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n IN THE 


Houle of Commons, 
From tbe Tear 1 667 70 the Ye ear 1 694. 


[The Parliament met on the toth of October 166 7, when the 
King in a ſhort ſpeech told them, “ that there had been ſome 
&« former miſcarriages, which had occaſibned ſome differences be- 
c tween him and them; but that he had now altered his coun- 
„ ſels, and made no queſtion, but that they ſhould hence- 
e forward agree, for he was reſolved to give them all ſatisfaction; 
ce and did not doubt, but that they would ſupply his neceſlities, 
e and provide for the payment of his debts ;” with aninfinuation, 
ce ee of x had been formerly done amiſs had been by the ad- 


« vice (of a“ perſon, whom he had removed from his coun- 
„ cils, and with whom he ſhould not hereafter adviſe.” 

The firſt debate taken notice of here was on Wedneſday, 
October the 16th, when a Bill to prevent the Growth of Popery 
was read, ] | | 

Earl of Clarendon. 


1 R. WALLER F.] It was ſaid, that King James 

M impoſed the Oath of Allegiance not ſo much to 

_ diſcriminate Papiſt from Proteſtant, as Papiſt 

from Papiſt; ſuch as were ſo in principles of govern- 
ment For multiplying of oaths the land mourneth. 


+ Waller was the delight of the ra&er of being one of the great 
- Houſe: And, even at eighty, he ſaid refiners of our Language, and 
the livelieſt things bo any among Poetry: He was, for near ſixty 
them. - He was only concerned to years, one of the beſt of our writers 
ſay that which ſhould make him be that way. Burnet, 
applauded, He deſerves the cha- 


Vor. I. „ 1 
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Sir John Denham*. | Diſcourſing upon this ſubject, 
told the ſtory out of Boccace, of the Miller and his Wife: 
When the Mill was on fire, ſhe bid him pray to God, 
and renounce the devil and his works: He faid, he 
would pray to God, but for renouncing the devil, he 
would not; for then he muſt ceaſe being a Miller—Olin 
flagitiis, nunc legibus laboramus. 

Mr. Waller.] Said the Oath of Allegiance was framed 
by a converted Jeſuit, who proffered himſelf to the coun- 
cil to frame ſuch an oath as the Papiſts would NEVEr IKE: 
Blood makes any Religion thrive. 

Till the bull f Pius V. the Papiſts did communicate 

with us. 

The goodneſs of the Popes is more from their own 

"natures than principles. 
This Bill aboliſhes the Old Law, which will ſound ill 
abroad. 

The Oath in the Bill ſays, the Pope has no ſpiritual 

We had our ordination from 2 church The 
Prince of the Air has power; ſo have the Popes; ſhall | 
I ſay they have not ?—In Queen Elizabeth's time the 
people choſe a perſecuted party—The Biſhops put down 

by the Preſbyterian party; they by the Independents ; 

they again by the Biſhops —Chriſt the ſovereign of the 
Order of the Croſs which we all follow, as we reverence 
the Blue Ribbon. 

Alderman Love.] Imputes ſinking of trade to the ſe- 
verity of proceedings in the oath of renouncing the co- 
venant. | 

Mr. Yaughan +.] Unreaſonable to uniſn men. for 
what they cannot help; a man cannot believe how and 


what he will. 
[The Bill was ordered to be read a ſecond time. 3 


[ October 14, 15, 16, 17, 19, 21, and 22, omitted. 
Wedneſday, October 23. 


[The Houſe being informed, that it will be neceſſary to receive 
ſome informations from his Highneſ Prince Rupert, and his Grace 
the Duke of Albemarle, concerning ſome miſcarriages at Chatham 


Knight of the Bath, the cele- + Afterwards Chief Jaſtice of 
brated author of Cooper's-bill, the Common Pleas, 
abe 


6. 


Debates in Parliament in 1667. 3 
and Sheerneſs, and other matters relating to the late War, ordered 
à Committee to attend his Highneſs and the Duke with the 
Thanks of the Houſe, and to defire them to impart what they 
know of any ſach miſcarriages. ] 
October 24, omitted. ] 
| Friday, October 25. 

A petition of William Taylaur, Eſq; and Articles of Impeach- 
ment againſt Lord Mordaunt, and others, were read, and the new 
matter of the Petition an icles referred to a Committee, who 
were to report what Progreſs and Proceedings were made in this 

Buſineſs the former Seffioh.] | 

f Satunday, October 26. | 

IA Bill for taking the Accounts of public Money was read.] 
Sir Thomas Howard.] Edward IV. Commiſſioners for 
mint money were 1 money granted by Act 
of Parliament 21 King James. — An Act of Parliament 


for a council of war, to take accounts of the ſubſidy 


money and management of the Palatinate war (for which 
uſe the ſubſidy was granted) and therefore enquiries in 
parliament of that nature are not fiſhing in troubled wa- 
ters, as was by ſome alleged. . 

The laſt Poll Bill, Commiſſioners for taking the ac- 
counts and diſpanding the army. 8 

This Bill of accounts not paſſing, the Parliament will 
never be able hereafter to take accounts. 

The King's negative no more barred, than in appoint- 
ing other Commiſſioners. | 

Sir Richard Temple *.] The King has no prerogative 
that he may be cheated, and I hope the Parliament will 
not give him ſuch a Prerogative. It promotes his nega- 
tive voice. | 5 : 

[The Bill was ordered to be read a ſecond time.) 


[On this Bill of accounts ſome difference had ariſen between 
the two Houſes in the preceding ſeflion ; and at a conference, 
Lord Angleſea acquainted the Commons, that the Lords had 
formerly agreed to a Committee of both Houſes, but found 


© no precedent for ſuch Committee to take oaths. But as to a 


Bart. He was a leading man in ſion of the Duke of York. Cvllins's 
the reign of Charles II, and diſtin- Peerage. He was Grandfather to 
guiſhed himſelf in the proſecution the preſent Earl Temple. 
of the Popiſh Plot, and the exclu- 
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BiLL, they found that an extraordinary way, and that there 


« was no neceſſity for it; but had thought of an expedient, 
„ which might conduce to the buſineſs and make it. as effectual 
& as a Bill: And had drawn a petition to, his Majeſty. (to 
« which his Majeſty had ſent his anſwer,) for a commiſſion to 


cc 
cc 


iſſue for taking the accounts on oath ; a copy of which peti- 
tion and his Majeſty's anſwer were delivered at the conference: 


which: petition and anſwer being read, a debate enſued.] _ 
Col. Sandys *,] No precedent of this nature, that a Bill 
ſent up, the Lords petition the King—The Commons 


to demand reparation. 
Mr. Prynne.] No 


precedent, unleſs we ſhall hear of 


Iriſh Bills—At the conference, no anſwer to the Bill, and 


the JLords petition the King 


Sir William Coventry T.] Slowneſs of proceedings of 
the Commons or Lords muſt not be deemed a breach of 


privilege on either ſide. 
Sir Thomas Littleton 


.] They procure royal aſſent to 


the ſubject matter of a Bill before its time—a violation 
of our privileges Put them to find a precedent. 5 
Sir Themas Gower J.] Henry IV. difference The Com- 
mons took notice that the Parliament's proceedings were 
told the King before the time Ought to be ſo no way 


but by the Speaker. 


This gentleman raiſed; at his 
own expence, a troop of horſe for 
the ſervice of Charles I. He was 
grandfather to the preſent Lord 
Sandjs. 

I Sir Wm. Coventry, (the youngeſt 
ſon of Lord Keeper Coventry) was 
a man of the fineſt and beſt tem- 
per that belonged to the Court. The 
Duke of Buckingham and he fell out, 
and a challenge paſſed between 
them, upon which Coventry was 
forbid the Court. He was offered 
after that the beſt poſts in the 
Court oftner than once; but he 
would never engage again. He 
ſaw what was at bottom, and was 
reſolved not to go through with it, 
and fo continued to his death in a 
retired courſe of life. Burnet. 

A very different character is 
given of him by Lord Clarendon, 
wiiom he conſtantly oppoſed, being, 


as he ſays, © a declared enemy to 
all Lawyers and to the Law itſelf.” 
See Lord Clarendon's life, p. 183 
and 300. | 
t Littleton was the ableſt and 
vehementeſt arguer of them all: 
He commonly — quiet till the 
end of a debate: And he often en- 
ded it, ſpeaking with a ſtrain of 
conviction and authority, that was 


not eaſily reſiſted. He was a wiſe 


and worthy man, had ſtudied much 
modern hiſtory and the preſent 
ſtate and interelt of Europe. Burnet. 
He was an anceſtor of the preſent 
Lord Littleton. ; 

Great grandfather to the late 
Earl Gower. In 1643, being then 
Sheriff of York/dire, he was there 
with King Charles I, when he was 
refuſed admittance into Hull by 
Sir. Joba Hotham. 


Accor- 
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According to the ſettled courſe of Parliament, no part 
to be communicated to the King before the whole. 
One ſaid, Votes may be, but Debates not. 
The proceedings of the Lords of dangerous conſe- 


quence. 


1. Reaſon. According to the cuſtom of Parliament, 


neither part is to be communicated to his Majeſty before 
the whole. 


2. It takes away privilege, and deſtroys the corre- 


ſpondence. 


3. His Majeſty, by this way of proceeding, gives an- 


ſwer, and not to both Houſes according to cuſtom, be- 
fore the time—without precedent. 7. 

Sir Thomas Litileton.] No journal to be found in the 
clerk's hand but from Queen Elizabeth's time *. 


On Lord St John's ſtriking Sir Andrew Henley in Meſiminſter- 
| | Hall, the Courts fitting +. 


on Lord St John's humbling himſelf to the Houſe, 


* 


and acknowleging himſelf to be the aggreſſor, and crav- 
ing the Houſe's interceſſion for him to his Majeſty, it 


After this debate, Ordered, that 
a conference be deſired with the 
Lords, at which the following rea- 
ſons were delivered. 1f. That ac- 
cording to the right and ſettled 
courſe of Parliament upon Bills, 
neither a Bill nor any part thereof 
is to be communicated to his Ma- 
jeſty by either Houſe untill the 
whole be agreed by both Houſes. 
2dly. This way of proceeding im- 

ſeth upon, and taketh away the 
reedom of debate and reſolution in 
the Houſes of Parliament, and be- 
twixt the ſaid Houſes. 3dly. This 


way of proceeding doth directly 


tend to the deſtroying of the due 
correſpondence of the two Houſes 
each with the other in paſſing Bills, 
and that which ought afterwards 
to be from the two Houſes to his 
Majeſty. 4thly. That by this way 
of proceeding his Majeſty will give 
his anſwer, not in the preſence of 


his Houſe of Commons, according 
to the courſe of Parliament, con- 
cerning matters contained in Bills 
relating to the whole realm. xthly. 
This way of proceeding is without 
precedent ; and this reaſon alone 
was ſufficient, why the Houſe of 
Lords Jately refuſed to agree with 
the Commons in taking of the ac- 
counts in a way propoſed. 

+ This happened in the former 
ſeſſion, when a motion was made 
in behalf of Lord Sr John for the 
Houle to intercede for him with his 
Majeſty to pardon his offence, 
which offence the Houſe reſented 
as a high crime ; but afterwards in 
a body waited upon his Majeſty, 
and preſented his petition, Dec. 5, 


1666, when his Majeſty was pleaſed 


to declare, „That he would exa- 
mine the matter; and would do 
therein according to juſtice and 
«© reaſon.” 
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was ordered, that he ſhould bring in his petition, and 
that the Houſe would wait upon the King to preſent it. 
My Lord proffered to ſubmit himſelf to the Judges, but 
not thought fit, nor precedented. It was likewiſe moved, 
that Sir Andrew Henley ſhould be alſo interceded for, as 
being of the body of the Commons of England; but 
not granted, as being an ill precedent, to give way that 
any private perſon ſhould be interceded for by the Houſe 
of Commons (not a member of the Houſe.)—His me- 
rits by Sir John Birkenhead ſtated ; that he gave 2500). © 
amongſt the poor cavaliers—Sir Robert Howard moved 
that this might be granted my Lord, by reaſon that his 
father's 20,000). loſs was not conſidered in the Act of 
indemnity, and this was an opportunity for his Majeſty 
to ſhew him his grace. 
Tueſday, October 29. 

[A Committee having been appointed, the day before, to look 
into ancient Precedents of the Method of the Proceedings of the 
Houſe in caſe of impeachment for capital Offences, the Matter 
was this Day reported *.] 

Mr. Yaughan reports,] That the Committee had exa- 
mined caſes of impeachment in capital offences in the 
Journals—In Memorials of interlocutory paſſages—They 
viewed alſo crimes not capital, to-prevent future labour, 
18 Fac. Sir Giles r caſe—Ld-St Abans— Sir 
Jobn Bennet, Judge of the Prerogative Court Earl of 
Middleſex, which was for laying new impoſitions ; but 
theſe not capital. A 
Capital: Thoſe of the E. of 8trafford, before any tu- \ 
mults, and before the Houſes were ſeparated from the K. 
—17 Car. Lord Keeper Finch—17 Car. A meſſage from 
the Lords for a conference, but the Houſes could not 
meet; but afterwards a ſelect Committee to prepare for 
the conference. | | 

A meſſage afterwards, that Ld Strafford be ſeparated 
from the Parliament and committed An impeachment 
was brought againſt him The Lords accordingly did 


* TheParliament were, upon their had heard him ſay any thing that 
firſt opening. ſet on to deſtroy Lord could bear an ill conſtruction, were 
(.larendon. And all perſons who examined, Burmet. 


commit 


89 
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commit him, and a meſſage to the King that the paſſage 
to Ireland might be opened. | 

Articles offered to a Member now referred to a Com- 
mittee—Every particular article was diſtinctly read and 
voted, and ordered that no copies be given to any one. 

A meſſage to Abp. Laud: And that he be committed 
— The Lords anſwer, that they had committed him to 
the Gentleman Uſher of the Black Rod—Lord-keeper 
Finch deſired to beheard before any vote—Moved and re- 
ſolved, that the Lord Keeper be impeached of high treaſon 
and other miſdemeanors ; and was committed till parti- 
cular accuſation be exhibited But no proceeding in this 
buſineſs but what was by the Lords. | 

Mr. Seymour *.] In Journal —Meſſage to the Lords, 
that a Committee of a few of the Lords be appointed, 
and that a Committee of a few of the Commons be pre- 
ſent at the examination of witneſſes againſt the Earl of 
Strafford. 

Orders, but not in courſe of time or date in the Jour- 

al, and but entered into the beginning of the Journal 
barks that eight be appointed of the Houſe, who are to 
keep the evidence ſecret. | - 
\ Mr Prynne.] Three ways of impeachments—In ſome 
caſes the King himſelf impeaches—Before the Conqueſt 
Edward the Confeſſor impeached the Earl of Kent— 
Edward III. Anſelmo, Bp of Canterbury, Mortimer, for 
murdering Edward II. was impeached by the King. 

Sometimes the Lords, as the Spencers in 21 Edw. II. 

The Commons, 30 Ed. III. | 

Two Commons impeached, entered into the roll, ac- 
cuſed by mouth firſt, and then in writing. 


Ld Neville. Ld Latimer 
Commons. 


* The ableſt man of his party 
was Seymour, who was the firit 
Speaker of the Houſe of Commons, 
that was not bred to the law. He 
was a man of great birth, being the 
elder branch of the Seymour family; 
and was a graceful man, bold and 
quick. He was violent againſt the 


fate of any N Burnet. 


accuſed at the cry of che 
Court, till he forced himſelf into 
good poſts. He knew the Houſe 
and every man in it ſo well, that 
by looking about he could tell — 

e 
was an anceſtor of the preſent Duke 
ot Somerſet. | 


B 4 1K. 
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1 K. I. In Ld Gomer's caſe, for delivering up forts 
cowardly and falſely—And Ld Weſton committed to the 
Tow: T7 2 
10 KR. I. Wm 5 la Pole; the Commons go up in 4 
whole body, and by the mouth of the Speaker accuſe him 
to the Lords of certain articles. He anſwered, and was 
ſequeſtered from parliament ; but then this was not for a 


capital offence. 


Again, 10 R. II. They deſire that any time during 
the Parliament they might accuſe. | 
Judgment was given againſt an Abp. of Canterbury, 
and he baniſhed, _ 

William de la Pole, the ſon ; he hears of rumours, and 


deſires they may be examined to clear himſelf. 


Mr 1 J 21 Edw. III. divers aids were granted 
to the King; the merchants bargained for them It was 
granted the merchants ſhould be heard The complaint 
carried without examining any perſon— The merchants 
petitioned that they might make their anſwer. 

Sir Giles Mompeſſon and Sir Francis Michel impeached 
by word of mouth for monopoly—Ld &? Albans im- 

eached, but no writing delivered to the Lords. 

Car. Articles againſt theDuke of Buckingham in writing. 
Sir Thomas Littleton.] For capital offences we are in 


dhe dark till Ld Strafford's time A remonſtrance was 


drawn to vindicate the Commons that they proceeded 
not barely upon common fame, which the King hinted 


in his ſpeech as if they had The Committee for the bu- 


ſineſs gave this report by Mr Pym. The charge proved 
from the Commons a general impeachment— The prin- 
cipal article that was made treaſon was by a ſingle witneſs 
only, viz. in bringing the army out of Ireland to govern 
by their power; which was only by Sir Henry Vane. Sir 


John Clotworthy accuſed him only of miſdemeanor. 


This Committee of ſeven, who diſpatched their buſi- 
neſs in half an hour, and made their report, a dangerous 
precedent for the future—A ſtrange hugger-mu gger 


way. 
By 
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By bringing witneſſes before impeachment we ſaddle 
ourſelves with a precedent Whether it be probable that 
a man would ſo play the fool, as to offer at 22 thing of 
this nature without cauſe. 

Serjeant Maynard *. 9] A cloſe Committee was app point- 
cd in Ld Strafford's buſineſs— Sir John Clotwonthy af- 
firmed, that the E. had aſſumed an arbitrary power, and 
diſpoſſeſſed one Savage, with men armed in array of war, 
of his lands — with ſome ſmaller crimes, and that of 
flax, Sc. 

Sir Henry Vane informed, that Ld Strafford ſhould ſay 
to the King that he wanged money ; the Parliament 
would not ſupply him; and that he ſtood looſe and ab- 
ſolved from all rules of Government, and you may ſend 
for your army out of Ireland to reduce your kingdom to 
obedience, 

Sir Edward Herbert ſaid, if you be perſuaded in con- 
| ſcience that this is true, you may ſend the impeach- 
ment UP. 

In Lord Strafford's caſe he himſelf and others were 
commanded to manage the impeachment There were 
twenty four articles It was argued then how dangerous it 
was to make an accumulatzve treaſon, and ſo to give the 
Courts at Waſtminſter an occaſion of a precedent—There 
were fqur general articles, which were altered—He at- 
tended a Jydge, and told him they went only upon the 
article of Savage for levying war upon the people, which 
is levying war upon the King. 

Mr Vaughan, | The words of the E. of Clarendon, by a 
ſtatute of this Parliament, are no leſs than premunire— 
The King's change of religion That of raiſing the army 
is ſuch a thing, that ſhould we only let that charge go by 
us and die (now all over the kingdom) how can we an- 


was heard of on that occaſion. 


* Of this celebrated lawyer, who 
lived „ this 
remarkable ſtory is told by Biſhop 
Burnet, He tame with the men of 
the law to wait on the Prince of 


Orarge, being then ninety years old, 
and yet ſaid the lveließt thing chat 


of 


The Prince took notice of his great 
age, and ſaid that he had outlived 

all the men of the law of his time. 
He anfwered, he had like to have 
outlived the law itſelf, if his High- 
neſs had not come over. 8 


ſwer 


> 
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ſwer it in relation to the King and. ourſelves ?—We can- 
not let it go by Lord Clarendon's reputation cannot be 
whole without anſwering to this charge. | 
If he ſhould return to the King's favour without an- 
ſwering, the people may juſtly ſay, tis ſtrange! before 
he clears himſelf. What would you ſay of a member, 


that ſhould make no anſwer? His ſilence would oblige 


you to put him to his anſwer. In caſe of the farmers of 


the King's aid, before mentioned, they defired to be put 


to their anſwer—The Duke of Suffolk, 28 H. VI, charged 


| w—_ common fame; he preſently petitioned, that he might 
dlear 


himſelf by anſwer—The nature of the charge as 
yet under no name, but muſt have one before it go to 
the Lords— Moves to appoint a committee to draw up 
the charge, that my Lord may give his anſwer to right 
himſelf as well as us—If the witneſſes ſhould be pub- 
liſhed, we ſhould have publication of the charge, bur not 
of the defence, which is unequal. „ 

The witneſſes are ſafe where judicially ſworn, but not 
elſe—If verbal only, the cauſe and witneſſes both will be 
endangered Common fame begins all accuſations, but 
not rumour only. i 

The writ returns bonos et legales homines—Perſons 
either can prove, or ſay they can produce proofs, which 
is a good ground of accuſation—The law makes no di- 
ſtinction of perſons, unleſs the perſon has a law for him- 


_ felf—A perſon that has no viſible eftate, and lives at a 


great rate, muſt anſwer to his common fame of multi- 
plying gold and filver—Suſpicion of felony upon com- 
mon fame; a jury may indict upon fame without evi- 
dence. What this houſe charges is of greater weight 


than any jury, being called by the King's writ. 


The Lords are upon their honour, we upon our con- 
ſciences and diſcretions. Here is no medium; we muſt 
either charge or not charge. 
Mr Laurence Hyde *.] Deſires not to be accounted ſo 
The Earl of Clarendon's ſecond He has a very good pen, but ſpeaks 


fon, now Earl of Rochefler, is a man not. gracefully. He was thought 
ot far greater parts than the eldeſt. the ſmootheſt man in the Court; 


much 
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much the Earl of Clarendon's ſon, as a member of = 


Houſe; and defires that when the articles are drawn the 
Houſe may judge of the fitneſs of them to be exhibited, 
Mr Sollicitor Finch *.] He believes no truth in law. 


more, than no treaſon by the common law—no treaſon 


in equity—'Twas a prodigious confuſion, that a man. 
could not know what to do or what to ſay till 2 5 Edw. III. 
— The Parliament was to declare, not the Judge Two 
declaratory powers in Parliament. 1. By legiſlative 
power unlimited. 2. By way of judgment of the three 
eſtates He aſſerts they cannot declare it treaſon, 3 
felony before. Jobm Imperial, the Genoa Ambaſſador. 
The Duke of Lancaſter — the fact felony before 
There is only Lord Strafford's Bill againſt it, — with 
a ne trabetur in exemplum to inferior courts See Jariber 
in the appeal of the act of attainder. 

If out of Parliament, his accuſation proved by two. 
witneſſes upon oath, and finable in the grand jury to re- 
veal the evidence. 

In caſes capital the Lords are his tryers—In miſde- | 
meanors by Commons. 

Wiſhes that lex et conſuetudo parliamenti were declared. 

Moves that an accuſation may be upon oath, but the 
witneſſes ſecret. | 

For the honour of the Houſe, he deſires to enter his 
proteſtation—If Lord Clarendon ſhould utter ſuch bedlam 
expreſſions, as that the King was not fit to govern, and 
was fo far forſaken by God, his puniſhment can never 
wipe away the conſequences—Tf this cannot be proved, 
the blackeſt ſcandal under heaven lies at our door. Lord 
Clarendon cannot be denied counſel, therefore we muft 
proceed according to the beſt of our ſkill—Proteſts 
againſt gratifying Lord Clarendon, but deſires not to out- 
live the honour of the King, and that we may eſtabliſh it. 


and _— all the diſpute concern-„ Finch was a man of crobity and 
ing his fa er, he made his court ſo well verſed in the laws. He was 


dextroufly, that no reſentments long much admired for his elo- 
ever appeared on that head. Bur- quence: But it was laboured and 
net. He was father of the late Earl affected. Burnet, He was after- 
of Clarendon. wards ſucceſſively Attorney-Gene- / 


Sir 


4 
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Sir Robert Haward *.] Is againſt having oaths We 
cannot give oaths. The Lords deſire to know why we 
accuſe, and we have not formed informations—At a 

rand jury no witneſs accepted before information given. 

*he hearts of the Commons cannot be fo foon regained 
in doing fomething, as we have loſt them in doing 
nothing. | wy 5 

The Earl of Clarendon has his liberty to deviſe his an- 
fwer, and ſo have we ours to accuſe him. — 

Sir Edward Walpole f.] In Sir George Ratcliffe's caſe 
the Committee reported in 1640 no giving a charge upon 
ſtattered evidence; the words in Journal. 

The Chancellor ſtrangely dementated to give ſuch a 
character of a perſon he knew fo much the contrary of. 

The King declared the reaſon of raiſing the army. 

He moves it at large to be referred to a Committee to 

prepare the matter. | Sr e 

Sir Robert Atkins 4] Againſt adjourning the debate. 

Lord Bacon ſays, that the beſt precedents are in the 
quieteſt times. Lord Midaleſex. Sir Miles Fleetwood 
had a note of his crimes put into his hands. Sir Edward 
Coke was againſt a ſelect Committee, but fit for the Com- 
mittee of Grievances ; as it fell out, they gave order Sir 
Miles Fleetwood ſhould be referred to that Committee. 
The Lords ſent to the Commons to know if they were 
ready for Impeachment ; they were for JU *T'is 
a diſcouragement for all perſons to appear for him, the 
Houſe of Commons accuſing him and animating his 


enemies. 


ral, Lord Keeper, Lord Chancel- 
lor, and Earl of Nottingham, and died 
in 1632. 

The ſixth ſon of the Earl of 
Berkfbire, Auditor of the Exchequer. 
From his elder brother Milliam is 
deſcended the preſent Earl of 
Suffolk. 

+ Knt of the Bath, and nd- 
father to Sir Robert, the firſt Earl 
of Orford. He died a few months 
after this debate, 


t Knt of the Bath, and after- 
wards Lord Chief-Juſtice of the 
Common-pleas : But in 1679, from 
a foreſight of very troubleſome 
times, he thought fit to reſign and 
retire into the country. Having 
been zealous for the Revolution, 
he was made by King William Lord 
Chief Baron of the Exchequer, and 
died in 1711, aged 88, Biogr. Brit, 
vol. 1. p. 256, Cc. 


Net 
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Not adviſable to impeach without certainty of proof. 

Mr Waller.) The buſineſs of Lord Midaleſem did firſt 
ariſe from the Committee of Grievances, and properly 
referable thither again. We mult have a way, or make 
a way in this buſineſs. ay 

An hiſtorian tells us, that the ſtate of Florence was ſo 
often ruined, becauſe they had no way to call great men 
to account; the ſame in the ſtate of Rome. 

In Ld Strafford's caſe there was much fear in the caſe 
of many of the Members. A fellow upon a barrel 
in Weſtminſter-Hall proclaimed all traitors that gave 
votes for him, and he was one that did, and was forced 
at that inſtant to feign himſelf Sir Arthur Haſlerigg. We 
have all reaſon to believe, that the nation produces no 
ſuch prodigy as one ſo culpable as to adviſe the king to 
govern by a ſtanding army—Six Emperors in five years 
had their heads tumbled down by ſuch a government. 

Mr Vaugban.] Lord Middleſex impeached for the im- 
poſitions upon wines and other things which the books 
of the cuſtoms made evident, and theſe evidences in 


every caſe not to be had. The ſame Sir Giles Mompeſſon's 


patent. What can the Committee of Grievances do in 
caſes like Lord Clarendon's? Suppoſe the evidence be in 
the Houſe of Lords, the quality of the perſons may be 
ſuch as cannot or will not give evidence Moves that a 
Committee be appointed to draw up a charge. 

Sir R. Temple.] In the eye of the law the moſt pro- 
bable perſon muſt be preſented for crimes; as in killing 
a man; preſentments for ways and bridges, the townſhips 
and the county, though poſſibly not bound to do it— 
Let not this fon of Zeruiab be too ſtrong for King and 
Parliament. | 1 

Serjeant Maynard.} Would have moral certainty at 
leaſt of the accuſation “. 


It ought not to be forgot that © is true before him: Where life 
Serjeant Maynard, who was one of * is concerned you ought to have 
thoſe moſt violent againſt the *© a moral certainty of the thing, 
Chancellor, ſpoke in the 3 „and every one be able to ſay 
candid manner, in the debate of © upon this proof: In my con- 


Octob. 30. © No man can do what ſcience this man is guilty. Com- 
« is ju, but he muſt have what “ mon fame is no ground to con- 
7 5 


A a! 2 
. 


Z K EE end 


— 


14 Debates. in Parliument in 1667. 


Mr Trevor. ] Finds no caſe that does abſolutely qua- 
drate with this, and this will be a precedent. 
Power of aeeuſation preſerves our liberties Would 
have it referred to a Committee to bring in the articles. 
Mr Marvell +.) Would have the faults hunt the per- 


ons Would not have a ſudden i 


eachment by reaſon 


of the greatneſs of the perſon or danger of efcape, Lord 


Clarendon not 


being likely to ride away poſt—Witneſſes 


of that quality not to be had. 

__ A{.} The whole houſe has ſent lately to prince Ra- 
pert, and the Duke of Albemiartt—Wihes that crimes 
may be pumfhed, and perfons fpared—Gentlemen that 


love country ſports know 


not wink and ftrike. 


what I poaching is Let us 


Sir Thomas Clifford l.] It will make an end of all im- 
peachments here; to have witneffes examined. 


[Reſolved, That it be referred to a Committee to reduce into 


Heads the Accuſations againſt the Earl of Clarendon:} 
[Oober 30 and 31, and November 4, omitted. 
| Wedneſday, November 6. 


[Sir Thomas Littleton reported from the Committee, appointed 
to draw up the Heads of the Accuſations againſt the Earl of Cla- 


« demn a man; when matter of 
« fact is not clear. To ſay an evil 
jg done, therefore this man has 
« done it, is ſtrange in morality, 
10 more in logic”. Ralph. 6 

* Great grand-father to the 
preſent Lord Trewor; ambaſſador 


2 France in 1668, and afterwards. 
e 


eretary of State. He died in 1672. 
+ This was the famous Andrew 
Marvell, who was repreſentative 
for the town of Kingſion upon Hull. 
He diſcharged this truſt with ſtrĩct 


integrity and fidelity; and was 


highly eſteemed by his conſtituents, 
to whom he conſtantly ſent a par- 


ticular account of every proceeding 


in the Houſe, with his own opinion 
thereupon: A conduct ſo diligent- 
ly reſpectful, F en with his ge- 
neral obliging deportment towards 
them, did not fail to endear him 
perfectly to their affection; and 


- 


* 


they were not wanting on their ſide 
to teſtify their grateful ſenſe of it, 
by allowing him an honourable 
penſion the whole time he repre- 
ſented them.” Marwell's life, pre- 
fixed to his works, p. 9, 10. He 
died in 1678. | 


* 


f That word gave offence 
| | | 


Clifford ay (in 1665) to 
gure in the Houſe 


make a great fig | 
of Commons. He was the ſon of a 
clergyman, born to a ſmall for- 


tune: But was a man of great vi- 


vacity. He was reconciled to the 


church of Rome before the Reſtora- 


tion. He ſtruck in with the ene- 
mies of the Earl of Clarendon. Bur- 
net. Ne was afterwards advanced 
to a Peerage, was made Lord Trea- 
ſurer, and was one of the CapaL. 
He was great grand. father to the 
prefent Lord Ciiford, and died in 


1673. 


rendon, 
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rendon, ſeveral particulars brought in by ſeveral Members, 


amounting in the whole to ſeventeen. ] 
Mr Edward Seymour.] After having charged the Lord 


Chancellor, in general, thus expreſſed himſelf: He makes 
the earth groan by his building * (the monument of his 


_ greatneſs) as we have done under his oppreſſion—and 


ſpeaking of the King's being a Papiſt, ſaid, As if the 
Uls he had done muſt be ſupported by greater . 
Sir Thomas Littleton.) (On preſenting the Articles.) If 


he did not the crimes alleged, he is able to clear it upon 


others He whined after a peace—At the beginning of 


the war we had no preparations— The wind was wonder- 
fully in a corner, that the Dutch could not come out — 
He gave perpetual aſſurance that the French would not 
come out—He made plots, and a Committee of Lords 
and Commons appointed to enquire ; but all came to 
no effect; nothing diſcovered, He made thoſe plots as 
a ground to raiſe an army. | 

The Commons do of courſe ſend to the Lords—Lord 


Mordaunt's buſineſs from an accuſation of a particular 


perſon , this from the Commons of England The courſe 


is, that the Lords do deſire him to be ſecured, | 
Mr Henry Coventry .] The things urged againſt Lord 
Clarendon, if proved, make him paſt excuſe. 


* The King had granted Lord 
Clarendon a large piece of ground 
near St. Fames's, to build a houſe 
on. He intended a good ordinary 
houſe : But not underſtanding theſe 
matters, he was run into a vaſt 
charge of 30, ooo l. Some called it 
Dunkirk Houſe, intimating that it 
was built by his ſhare ot the price 
of Dunkirk, Others called it Holland- 
Houſe, becauſe he was thought to 
be no friend to the war. Burnet, 
Lord Clarendon ſays himſelf, that he 
was not ſ@ much aſnamed of any one 
thing he had done, as he was of the 
vaſt expence he had made in the 
building of his houſe, which had 
more contributed to that guſt of en- 
vy that had fo violently ſhaken him, 
than any miſdemeanor that he was 


thought to have been guilty of. 
He adds, that it coſt a third part 
more than he intended, See his 
life, P. 512. 

+ After many days ſpent in cloſe 
contrivances and combinations ; 
Mr. Seymour, a young man of great 
confidence and boldnefs, ſtood up 
in the Houſe of Commons, and 
ipoke long and with great bit- 
terneſs againſt the Chancellor, 
and of his great corruption, @c, 
Earl of Clarendor's life, p. 445. 

+ Third ſon of the Lord Keeper. 
He had been ambaſſador to Swwe- 
den, and was afterwards plenipoten- | 
tiary toFrance, and ſecretary of ſtate. 
From his eldeſt brother Thomas 
is deſcended th: preſent Earl of 


Lord 
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Lord Cornbiry x.] If any 


one article in this charge 


be proved, Lord Clarendon will ſubmit to the reſt. 
Another particular touching the dividing the fleet, being det 
livered in; was added to the reſt; and the heads again read at 


the table + ; on which a debate aroſe, whether the heads of the 
accuſations brought in againſt the Earl of Clarendon ſhould be re- 


* 


ferred to a Committee to take the proofs.) | 1 


Mr Dowaſwell.] Moves to have the heads committed 
to enquire the truth—Argues that common fame is not 


fufficient to bring him upon the ſtage, 


The Earl of Clarendon's eldeſt ſon. 
He was ſo provoked at the ill uſage 
his father met with, that he ſtruck 1n 
violently with the party that oppoſed 
the court. Burnet. On King James's 
acceſſion he was made Lord Privy 
Seal, and died in 1709. | 

| r articles of accuſation were 

ele: © 

1. That the Earl of Clarendon 
bath deſigned a ſtanding army to 
be raiſed, and to govern the king - 
dom thereby ; adviſed the King 
to diſſol ve this preſent Parliament; 
to lay aſide all thoughts of Parlia- 
ments for the future; to govern by 
a military power; and to maintain 
the ſame by free quarter and con- 
tribution. 

2. That he hath, in the hearing 
of many of his Majeſty's ſubjects, 
falſely and ſeditiouſly ſaid, that the 
King was in his heart a papiſt, 
popithly atfected ; or words to that 
effect. 

3- That he hath received great 
fums of money for paſſing the Ca- 
nary patent, and other illegal pa- 


tents; and granted illegal injunc- 


tions to ſtop proceedings at law 
againſt them, and other illegal pa- 
tants formerly granted. 

4. That he hath adviſed and 
procured divers of his Majeſty's 
ſubjects to be impriſoned, againſt 
law, in remote iſlands, garriſons, 
and other places; thereby, to pre- 
vent them from the benefit af the 
law, and to introduce precedents 


for impriſonitig any other of his 
Majeſty's ſubjects in like manner, 
5. That he hath corruptly ſold 
ſeveral offices, contrary to law, 
6. That he procured his Maje- 
ſty's cuſtoms to be farmed at under 
rates, knowing the ſame; and 
reat pretended debts to be paid 
y his Majeſty, to the payment of 
which his Majeſty was not in ſtrict- 
neſs bound; and hath received 
great ſums of money for procuring 
the ſame. "208 
7. That he received great ſums 
of money from the company of. 
vintners, or ſome of them, or their 
2 for enhancing the prices 
of wines / and for freeing of 
them from the payment of Sur 


- penalties, which they had incur- 


red. TOTO” | 

$. That he hath, in ſhort time, 
gained to himſelf a greater eſtate 
than can be im — to be law- 
fully gained in fo ſhort a time; 
and, contrary to his oath, hath - 
procured ſeveral grants, under the 
great ſeal, from his Majeſty, to 
himſelf, and his relations, of ſeve- 
ral of his Majeſty's lands, heredi- 
taments, and leaſes; to the dif- 
profit of his Majeſty. 

9. That he introduced an arbi- 
trary government in his Majeſty's 
plantations ; and hath cauſed ſuch 
as complained thereof before his 
Majeſty and council, to be long 
impriſoned for ſo doing. 


Sir 


— > 
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Sir Francis Goodrick.] The Committee has brought in 
new matter from what was brought into the Houſe, and 
moves to have it re- committed. ; ®. 

Sir Robert Howard.] Suppoſe the Earl of Clarendon 
be committed, *tis no more than what a great man, the 
Duke of Buckingham, lately has been *—The only in- 
Jury, though clear, is impriſonment—Suppole proof comes 
to the Committee, you have no witneſſes upon oath, and 
ſo the Committee can make no more report than they 
have done. His inconvenience, to be impriſoned only for 
a few days; Ours, to let a perſon go free with ſuch a 
charge—No crime left out in the charge, bating inſulting 


10. That he did reject and fruſ- 
trate a propoſal and undertaking, 
approved by his Majeſty, for the 
preſervation of Nevis and St Chriſ- 
tapher's, and reducing the French 


plantations to bis Majeſty's obe- 


dience, after the commiſſions were 
drawn up for that purpoſe ; which 
was the occaſion of our great loſſes 
and damages in thoſe parts. 

11. That he adviſed and effected 
the ſale of Dunkirk to the French 
King, being part of his Majeſty's 
dominions; together with the am- 
munition, artillery, and all ſorts 
of ſtores there; and for no greater 
value, than the ſaid ammunition, 
artillery, and ſtores were worth. 

12. That the ſaid Earl did un- 
duly cauſe his Majeſty's letters 
patent, under the great ſeal, to one 
Dr. Croucher, to be altered, and 
the enrollment thereof to be unduly 
razed. 

13. That he hath, in an arbi- 
trary way, examined, and drawn 
into queſtion, divers of his Majeſ- 
ty's ſubjects, concerning their 
lands, tenements, goods and chat - 
tels, and properties; determined 
thereof at the council-table; and 
ſtopped proceedings at law, by or- 
der of the council-table: and 
threatened ſome that pleaded the 
ſtatutes of 17 Car. I. 


Vol. I. 


14. That he hath cauſed Q 
Warrantos to be iſſued out againſt 
moſt of the corporations of Eng- 
land, immediately after their char- 
ters were confirmed by Act of Par- 
liament; to the intent he might 
receive great ſums of money from 
them, for renewing their charters; 
which when they complied withal, 
he cauſed the ſaid Rua Warrantas to 
be diſcharged, or proſecution there 
upon to ceaſe. 

15. That he procured the bills 
of ſettlement for Ireland, and re- 
ceived great ſums of money for the 
ſame, in a molt corrupt and un- 
lawful manner. 

16. That he hath deluded and 
betrayed his Majeſty, and the na- 
tion, in foreign treaties and nego- 
tiations, relating to the late war 
and diſcovered and betrayed his 
ſecret counſels to his enemies, 

17. That he was a principal au- 
thor of the fatal counſel of divid- 
ing the fleet, about June 1666. 

(Theſe articles, which are taken 
from the Journal, vary in many 
particulars from thoſe printed in 
Lord Clarendon's life.] 

* For dangerous words ſpoken 
againſt the King. See Lord Cla- 
rendon's life, p. 428 to 434+ 


* 
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the King.—If the charge be not true, every member that 
delivered the charge expoſed to ruin. 

His inconvenience of impriſonment fully recompenſed 
by his innocence. 

Sir John Goodrick.] Would have the gentleman make 
it his own caſe. Moves that the impeachment may not 
go out of the Houſe, till recommended to a grand Com- 
mittee. 

Sir Thomas Littleton.] A ſum of money was named, but 
the charge from the Committee © great ſums of money.” 

Sir William Lewis.) Says, he finds nothing reported 
from the Committee of the higheſt part of the charge, 
the King's unfitneſs for government.” 

Sir Robert Brooke.) That part of the charge, of < the 
Chancellor's being in effect Treaſurer,” omitted in the 
accuſation from the Committee. 

Col. Birch *.] Said, that Sir I illiam Pennyman, an evi- 
dence againſt Lord Strafford, was checked for not dn 
to give his evidence. 

Mr Prynne.] Edo. III. $. 50. the Parliament's im- 
peachment againſt Lord Latimer.—Examination of 
proofs before impeachment. 

Edw. III. S. 7. Wilkam de la Pole accuſed by the fiſh- 
mongers.—lIt was falſe, and the ſiſhmongers fined. 

Lord Bacon accuſed for Bribery, moved for the proofs 
firſt, and then the impeachment. | 

Sir Edward Thurland.] Moves for a Committee to ex- 
amine the matter. 

Sir Robert Howard.) It may ſeem rational for a Com- 
mittee to examine, but never known in proceedings in 
lau —If witneſſes were known, they would be viſited; 


* Colonel. Birch was a man of a that he was put in a good * 
peculiar character. He had been He was the rougheſt and bo 
a carrier at firſt, and retained ſtill, ſpeaker in the houſe, and ed 
even to an affectation, the clown“ in the language and phraſes of a 
iſhneſs of his education. He got carrier; but With a beauty and 
up in the pro ral of the war eloquence that was always accep- 
to be a Colonel, and to be con- table. He ſpoke always with much 
cerned in the exciſe, And at life and heat ; but judgment was 
the Reſtoration he was found to be not his talent. Purnet. 
ſo uſeful in managing the exciſe, ey» 


they 
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they could ſay words, but not baths; and might fly 
from what they ſaid, and ſo no evidence. | 

Mr Coleman, ] Moved to have the accuſer and charge 
produced before commitment. 

Mr Trevor.] Stcundum probabilem accuſandum, ſed ſe- 
cundum probatum condemnandum—The impeachment will 
never come to any thing, if proceeded in the ſame form 
as in inferior courts. 

Mr Vaughan. ] The weightieſt charge he ever had ſeen 
or read 87 — The King 1s concerned to have his ſub- 
jects hearts alienated from him That this Houſe, the 
ultimate refuge for complaints againſt great offenders, 


may beſo. | = 


Lord Clarendon not to be tryed as a Commoner who 
may challenge juries, but as a Peer who cannot chal- 
lenge. 

Ton Strafford's tryal not to be preceding 

Crimes leſs than capital for the Star-chamber, or the 
King's bench, in caſe of a Peer. 

In Parliament, the Lords, in matter of their privilege 
and juriſdiction ancient About Hen. VI. 's time — Be- 
fore that time witneſſes never ſwore before the Lords 
Refer, to a Committee of Grievances, proceedings, where 
a thing is but handed to the Parliament by way of ſug- 
geſtion. 

The jury ſworn to keep their own and their fellows 
counſel—If known, intereſt, invention, or relationſhip 
might hinder juſtice. 

If this be not by way of impeachment, the King may 
ſet his Attorney-Genera] upon him. 

This is uſually done: The impeachment is carried up 
to the Lords, and a day ſet for articles, the party ſum- 
moned, — till iſſue joined, no divulging witneſſes, for the 


; charge i is ſometimes confeſſed. 


Hen. VI. $. 28. Michael de la Pole was charged, that 
ballads were made that. he was not faithful to the King 
Upon his confeſſion of ſuch a fame, the Commons deſi- 
red he might be committed; but the Lords thought it 
not fit, till the Commons had exhibited a charge, which 

GL Was 
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was not ſufficient upon common fame; but no to 
be found how the Commons proceeded—Re efers to ater 
precedents. 

Accuſing is in the nature of a. plaintiff: :—That the 
evidence of the plaintifF ſhould be heard, and not the de- 
28 s, is againſt reaſon Some witneſſes not. to be 

had; (in the Lords Houſe)—We have not power to bring 
a witneſs directly before us. A man is ſafe that de- 
| livers himſelf upon oath; but if not upon oath, ſubject 
to /candalum magnatum. Voluntary evidence and com- 
pelled are two different things. 

One ſaid, What court of juſtice durſt call a man in 
queſtion? Anſwered, Thoſe that reſolved ſhip money, 
and Sir John * 8 caſe, and the reſt. 

We would have all things done to us as a grand jury. 
Witneſſes ought to be private. The evidence comes 
not out of fairy land, where there is no acceſs. Where 
witneſſes come not in voluntarily, we muſt proceed 
without evidence. 

Sir Fobn Goodrick. | Would have things conſtrued in 
mitiorem partam, and moves in the mean time to en 
quire into precedents. 

Sir John Holland.] No man impeached i in the Houſe de 
Commons, but blaſted for ever after; therefore we ſhould 
be wary how we proceed —If any perſon will undertake 
to make it good, as Sir Henry Vane did Lord Strafford's 
impeachment, he is for an impeachment. 

Mr Seymour.) Speaking of precedents, ſaid, That pre- 
cedents in the church by the fathers are rather to facili- 
tate aſſent, than impoſe belief—fitter for lower courts 
than a Parliament.—As ſoon as their own matter is accord- 
ed, treaſon is done away, as in the late precedents, One 
ar ument of Lord Clarendon's guilt is, that he has not put 
himſelf upon his tryal all this while —We are now diſ- 
puting whether we ſhall ever impeach any perſon.— Of 
his own knowledge, many perſons have been menaced in 
caſe they give evidence. Serpens qui ſerpentem devorat fit 
draco. Lord Clarendon has EN to himſelf the mo- 


nopoly 
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nopoly of bribes. He ſays, he has a moral aſſurance: of 
the proof of all his charge. 

Sir Edward Walpole.) Courſe of reaſon is conſtant, 
and upon the ſame reaſon, of the ſame opinion. Cites 
Earl of Briſtol's caſe in Mr Rufhworth. 

Sir Thomas Gower.] 15 Edw. III. Lord Latimer, ac- 
cuſed of crimes within and without the kingdom, ſaved 


to himſelf the right of a Peer, and he would anſwer 


any particular perſon. —Lord Neville demurred ; the im- 
peachment was put in, and two Knights were preſent 
when the evidence was examined before the Lords. De 
la Pole, Duke of Suffolk, impeached for high treaſon; 
the Lords came to the Commons to confer— The Speaker 
put in the impeachment no witneſſes examined, for the 
fact was notorious. 

Mr Coleman.] Argues againſt Lord Strafford's caſe, 
and againſt an impeachment, by hearſay of ſome gentle- 
man without doors only. 

Sir Robert Heward.\ If we proceed only by the 
common law, we may be cenſured at ſome of the bars 
below; we muſt do it to ſatisfy, and then not ſatisfy 
by doing it.—Though common law has its proper ſphere, 
tis not in this place—we are in a higher ſphere. If im- 
peachments of this nature be not allowed, we have no 
way left of impeaching a great perſon. Michael de la 
Pole fo charged, and Lord Chancellor, who then go- 
verned all, and probably in the fault then. 

Sir Henry North.) Says, the amends he can make for 
any impertinency is not to hold them long. Underſtands 
the charge upon common fame only. "Being without 
evidence, moves to have the articles argued head by head, 
what they amount unto. 

Sir Robert Atkins.) We have things at the third hand; 
perſons without doors ſay they know it by information— 
Urges the ſhame of accuſing an innocent perſon ; and cre- 
_— perſons will retain ſome of the accuſations, though 

alſe 
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Sir William Lowther *.] In Parliament 1 Caroli, out 
of Rufhworth, common fame a good ground of pro- 
ceeding in any accuſation from the Houſe of Commons 
—Reſolved then upon the queſtion in Dr Turner's caſe 
againſt the Duke of Buckingham. ' 

Sir Thomas Strickland.) Lord Strafford comfiletned 
of nothing done before his tryal, but at his tryal, and 
put it home to the Lords as their own caſe } in accumu- 
lative treaſon. 

The hardſhip he rejects, but the * one in Wh 
ing he would have—Never knew'a child named before 
born, and ſo would not have the impeachment. - 

Mr Wallzr.)} The door was locked in the Debate of 
1 Strafford's and the Archbiſhop of Canterbury's caſe 
The reaſon, becauſe of the greatneſs of the men The King 
89 diſſolve the Parliament before the impeachment. 

The laying aſide of ſome then ſaved their lives. | 

Sir Richard Temple.) In ſeveral: impeachments no 
witneſs but from impeachments without doors—Grand 
juries preſent upon their own knowledge, and if the fact 
known by any, bound to preſent. 

Michael de la Pole was impeached for common Hate 
When voted impeached, then time to inform a com- 
mittee for accuſations. 

Sir John Flolland.] In Lord Strafford's caſe i | 
tion was to the Committee of Grievances by Sir John 
Clotwerthy—He moves for particular charge before im- 
peached—Torches a-far off make greater ſhow than near at 
hand. From Lord Bacon. | 

Sir Charles M hecler F.] Charges him with countenancing 
the Nonconformiſts He charges the Clergy with drunk- 
enneſs in the proclamation, forgetting gluttony, himſelf 
ſo ilty of—He made many a poor gentleman believe 
at Paris, that he came from his Embaſſy in Spain, full 
of money—He ſent Prince Rupert into Germany—En- 
groſſes all money and counſels—Correſponds with Crom- 
well, and had money from him Oppreſſed the Duke 
of York. till his alliance with his daughter. 


Great uncle to the late Lord + Captain of foot, and governor 
Vifc. Lonfuale. of Nui 
Sir 


\ 
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Sir Edward Walpole.) So to proceed that juſtice may 
be done juſtly—To refer it to a Committee. 
[The queſtion: being put, that the heads of the accufation 
brought in againſt the Farl of Clarendon be referred to a Commit- 
tee to take the proofs, and report; it paſſed in the negative 194 


to 128. The Houſe then proceeded on the heads of the Accu- 
. 1 1 
Typurſday, November / 

[The Houſe reſumed the farther Conſideration of the heads 
of the accuſation delivered in againſt the Earl of Clarendon. ] 


Sir Thomas Oſborne *.] The King ready to change his 
religion No money remaining—No perſon in em- 
ployment, but who can buy it - We are upon our laſt 
legs — No one man ever/had more employments — 
Threatens any man that gave advice No veſſel to ſwim 
without his hand at the rudder—No money iſſued out 
of the treaſury without his approbation—Sir William 
Coventry brought orders out of the Chancellor's cloſet, 
when the King was with him—If any other men had 
the thoughts, they had not the power—He has no pique 
againſt him, but as he is one of the four hundred + (of the 


Houſe of Commons) thought by the Chancellor uſeleſs 
and inconſiderable. Ne 
[Chatham Buſineſs interpoſed f.] 


Sir Thomas Oſborne was a very 
plauſible ſpeaker, but too copious, 
and could not eafily make an end 
of his diſcourſe. He had been al- 
ways among the high cavaliers, 
and miſſing preferment, he had 
oppoſed the court much, and was 
one of Lord Clarendon's bittereſt 
enemies. Burnet, He was after- 
wards made Lord Treaſurer and 
Earl of Danby, and at laſt Duke of 
Leeds. The preſent Duke is his 
great grandſon. | 

+ This expreſſion (ſaid by Lord 
Clarendon himſelf to have been laid 
to his charge by Mr Seymour) was, 
© That four hundred country gen- 
tlemen were only fit to give money, 
and did not know how an invaſion 
was to be reſiſted“. Sce his life, 
p. 445. 


A few days before this, as ap- 

ars by the Journal, the Houſe being 
informed that it would be neceſſary 
to receive ſome informations from 
his Highneſs Prince Rupert, and his 
Grace the Duke of Albemarle, con- 
cerning ſome miſcarriages at Cha!- 
ham and Sheerneſs, and other mat- 
ters relating to the war, it 1s pro- 
bable that what is here ſaid was in 
conſequence of their informations. 
This was the firſt Seſſion of Par- 
liament after the burning of the 
ſhips at Chatham by the Dutch ; 
which being a tranſaction that 
highly concerned the honour of 
the nation, the Commons had in- 
tereſted themſelves more particu- 
larly* in knowing by what fatal 
neglect it had happened. Accord- 


ingly the Duke of Albemarlegave in, 


C 4 


Sir 
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Sir John Duncombe.] The buſineſs of the fortifications 
was not in the commiſſion of the ordnance, but in a 


October 31. a very circumſtantial 
relation of it, which is preſerved 
in the Journals of the Houſe, and 
is as follows: 5 

« His Majeſty having intelli- 
gence, that the Dutch fleet had, 
with their cannon, beaten thoſe 
from Sheerneſs that were to defend 
the place, was pleaſed, upon Mon- 
day the 1oth of June, about noon, 
to command me to repair to Chat- 
ham, to take the beſt order I could, 
to defend and ſecure the ſhips 
there ; and his Majeſty gave or- 
der to the commiſſioners of the 
ordnance to diſpatch a train af- 
ter me, that very day; which I 
heard came that night to Deptford, 
and the next day to Graveſend; 
and I myſelf went from the Tower 
of London, at four o' clock that af- 
ternoon; and came to Graveſend 
in the evening. When I came 
there, I found the fort on Kent fide 
with few s mounted ; and that 
on Eſſex ſide had not above two in 
it mounted. I thereupon gave or- 
der to Sir Jobn Griffith, the gover- 
nor, to mount as many guns as he 
could, and to repair the fortifica- 
tions, to be able to make the beſt 
reſiſtance he could, in caſe the 
Dutch ſhould advance farther upon 
the river; part of their fleet being 
then ſailed to the Hope. I allo ap- 
pointed Sir Wuliam Jennings to 
command the men of war and fire- 


ſhips that lay by the fort, till his 


Royal Highneſs ſhould farther di- 
1ect in that particular. And, in 
regard I found ſo few guns in the 
forts mounted, and ſeeing the 
Dutch fleet on Tueſday morning, 
with their top fails looſe, in fight 
of Graveſend; I gave order, that, 
when the train ot artillery ſhould 
come up to Grave/end, they ſhould 
ſtay there till farther orders; for I 
was in hopes to find Chatham bet- 


ter provided than it was. After I 


had made this proviſion there, I 


went early on Tugſday morning to 
Chatham, where I found ſcarce 
twelve of eight hundred men, 
which were then in the King's pay, 
in his Majeſty's yards; and theſe 
ſo diſtracted with fear, that I could 
have little or no ſervice from them. 
I had heard of thirty boats, which 
were provided by the direction of 
his Royal Highneſs ; but they were 
all, except five or ſix, taken away 
by thoſe of the yards ; who went 
themſelves with them, and ſent and 
took them away, by the example 
of Commiſſioner Pett, who had the 
chief command there, and ſent 
away his own goods in ſome of 
them. I found no ammunition 
there, but [what] was in the Mon- 
mouth : So that I preſently ſent to 
Grawveſend;: for the train to be ſent 
to me; which got thither about 
two of the clock the next day. 

« After I had diſpatched this 
order, I went to viſit the chain, 
which was the next thing to be 
fortified, for the ſecurity of the 
river ; where I found no works for 
the defence of it. I then imme- 
diately ſet ſoldiers to work for the 
raiſing two batteries, for there 
were no other men to be got; 
and, when I had employed | ah 
in it, I found it very difficult to 
get tools; for, Commiſſioner Pett 
would not furniſh us with above 
thirty, till, by breaking open the 
ſtores, we found more. I then di- 
rected timber and thick planks to 
be ſent to the batteries; and guns 
alſo, that they might be ready to 
be planted as ſoon as the batteries 
were made; and I, in the next 
place, ſent Captain Vintour with his 
company, to Upnor caſtle ; which I 
took to be a place very fit to hin- 
der the enemy from coming for- 
ward, if they ſhould force the 
chain: and upon farther conſide- 
ration, (although I had horſe near 
the fort) leſt the enemy ſhould 
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commiſſion by itſelf; the Commiſſioners of the Ordnance 
would not meddle, being a thing they were not verſed in. 


land there, I commanded Sir E4- 
award Scott with his company, for 
a farther ſtrength of the place, 
and gave him the charge of it; 


with orders, to let me know what 


he wanted for the ſecurity there- 
of. 

_ « Having thus provided for Up- 
nor, I conſidered where to fink 
ſhips without. the chain, next to 
the enemy, as a farther ſecurity to 
it. I found five fire-ſhips, and the 
Unity, upon the place ; and, advi- 
ſing with Commiſſioner Pett, and 
the maſters of attendance, and the 
pilot, how to do it, Pett told me, 
it was their opinion, that, if three 
ſhips were ſunk at the narrow paſ- 
lage, by the Muſcle Bank, the 
Dutch fleet could not be able to 
come up; and I, relying upon their 
experience, who beſt knew the ri- 
ver, gave orders accordingly for 
doing it : But, when this was done, 
they ſaid they wanted two ſhips 
more; which I directed them to 
take and fink. After this, I or- 
dered Sir EdwardSfragge to take a 
boat, and ſound whether the ſink- 
ing of thoſe ſhips would ſufficiently 
ſecure the paſſage z which he did; 
and found another paſſage ; which 
the pilot, and maſters of attend- 
ance, had not before obſerved to 
be deep enough for great ſhips ; 
but it was deep enough for great 
ſhips to come in. I thereupon re- 
ſolved to ſink ſome ſhips within the 
chain, and provide ſome againſt 
there ſhould be occaſion. 

« I went then to look after the 
other ſhips and batteries, and to 
ſee men and all things ready : But 
I found the guns (which I had be- 
fore ordered to be 2 not yet 
come down ; and, inſtead of thick 
oaken planks, of which there were 
good ſtore in the yards, (as after- 
wards it appeared) the Commiſſio- 


ner would only ſend thin planks 
of deal; ſaying, he had no other; 


which proved very prejudicial in 
the uſe of them; for they were ſo. 
weak, that at at every ſhot the 
wheels ſunk thro' the boards; 
which put us to a continual trou- 
ble to get them out. 

« About noon, before our bat- 
teries were quite raiſed, the enemy 
came on to the place where our 
firſt ſhips were ſunk. I went on 
board the Monmouth, with fifty vo- 
lunteers; and appointed ſoldiers in 
other ſhips, to make the beſt de- 
fence we could, if they had pro- 
ceeded : But they were ſo encum- 
bered, before they could clear their 
way thro' the ſunk ſhips, and 
find another paſſage, that the tide 
was ſpent ; and therefore they ad- 
vanced no farther that day ; where- 
by we had time to conſider what 
to do againſt the next attempt. 

«© There were two ſhips ordered 
to lie within the chain, to be rcady 
to ſink, when occaſion ſhould 
be ; and, wanting. one ſhip more 
to ſink in the middle between thoſe 
two ſhips, I, that night, ordered the 
Sanfa Maria, a great Dutch prize, 
to be ſunk in the deepeſt place be- 
tween the twe foreſaid ſhips; and 
I judged it ſo neceſſary to be done 
that I charged Commiſſioner Pett, 
and the maiters of attendance, on 
peril of their lives, to do it b 
morning; they having time pes. 
before the tide ſerved, to provide 
things to carry her down. 

«© Commiſſioner Pett, who had 
received orders from his Royal 
Highneſs, on the 26th of March, to 
remove the Royal Charles above the 
dock, had, for about nine or ren 
weeks, neglected thoſe orders; 
and, when I was getting all the 
boats I could (for I wanted many) 
for carrying materials for the bat- 
teries, and ammunition and fol- 
diers for the defence of all our 
places, he came, and told me, he 
would carry her up that tide, if he 
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Col. Bircb.] Would have every man's part to act pro- 
duced in a paper. The main thing in charge, that the 


platform was without guns. 


might have boats; which I could 
not then ſpare; for, if they were 
gone, all our batteries muſt have 
Been neglected; and I could not 
tranſport the timber, powder, ſhot, 
and men, to them, to reſiſt the 


enemies, next day : And, beſides, 


it was thought adviſable, at that 
inſtant, if the Dutch ſhould have 
landed in the marſh. by the crain, 
ſhe might have been uſeful, and 
have hindered them; having guns 
aboard. | | 

„ Nevertheleſs, upon notice 
ſhortly after, that there was nei- 
ther ſponge, ladle, powder, nor 
ſhot, in her, I ſent Captain Millet, 
commander of the Matthias, about 
ten in the morning, with orders to 
Commiſſioner Pett, to carry her up 
as high as he could, the next tide; 
who pretended he could not then 
do it, becauſe there was but one 
pilot that would undertake it, 
and he was employed about fink- 
ing ſhips ; and, ſeeing ſhe was not 
removed in the morning, I myſelf 
ſpoke to him the ſaid Commiſſioner 
Petr, in the evening, in the pre- 
fence of Colonel Mac Noughton 
and Capt. Maneld, to fetch her off 
that tide : But, notwithſtanding 
theſe orders, the ſhip was not re- 
moved; but lay there till the ene- 
my took her. On the ſame morn- 
ing, by break of day, I went to 
ice what was done about the Sana 
Maria; and found men towing her 
along to the place intended; and 
they had time enough to do their 
hufineſs: But ſoon after I had diſ- 
peried my orders to the other ſhips, 
J looked, and frw the Santta Ma- 
rin, by the careleſſneſs of the pilot, 
and maſters of attendance, was run 
on ground ; at which I was much 
troupled; for, if that ſhip had 
bern funk in the place where I had 
appointed, the Dutch ſhips could 


nol have got beyond thoſe of ours 


ſunk within the chain ; and there- 
by none of the King's ſhips, with- 
in, could have been deſtroyed ; 
in regard that our grand ſhips, 
within our batteries, would have 
AHindered them from removing our 
ſunk ſhips. About ten of the clock 
on Wedneſday, the enemy came'on 
with part of their. fleet, and two 
men of war, and five or fix fire- 
ſhips ; and ſome other men of war 
ſeconding them, they firſt attempt- 
ed the Unity, which was placed on 
the right hand, cloſe without the 
chain, to defend it, and they took 
her; and one of their fire-ſhips 
ſtruck upon the chain; but it ſtop- 
ped her : Then came another great 
fire-ſhip, and, with the weight of 
them two, the chain. gave way ; 
and then the ſhips came on in that 
very paſſage where the Sana Ma- 
ria ſhould have been ſunk. They 
burnt the two guardfhips, and too 
off the Charles ; wherein the boat- 
ſwain and gunner did not do their 
duties in firing her; though they 
ſay they did attempt it twice, but 
the fire did not take, This was all 
that I obſerved of the enemy's 
action on Wedneſday. 

« Our next care was to provide 
againſt the tide ſerved the next 
day. I enquired what had been 
done by Sir Edward Scott at Upnor z 
and ſent him as many of thoſe 
things he needed, as 1 could get 
boats to carry to him; and ſent 
likewiſe a company more than was 
formerly ordered, to reinforce the 
place, in caſe of landing; and then 
directed three batteries to he made 
in the King's yard ; but could not 
get a Carpenter, but two, that were 
running away. I alſo planted, that 
night, about fifty cannon in ſeve- 
ral places, beſides thoſe that came 
with the train of artillery, which 
were ai:fo planted. I flayed all night 
on the place by the men; and hav- 
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-* *PTwas ſaid by Sir John Duncombe, that what orders 
were given by his Majeſty were only verbal; that they 
had done their beſt; and nothing lay upon them but di- 
rections, which, they ſay, were performed. 
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5 [Lord Clar endon 's impeachment reſumed. ] 3 WER 
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Sir Thomas Littleton.] No precedent, modern or anci- 
ent, where witneſſes were examined when the complaint 


in g wo money to pay them, all I could 


do or ſay, was little enough for 
their encouragement ; for I had no 


aſſiſtance from Commiſſioner Pett, 


and no gunners or men to draw 
on the guns, except the two ma- 
ſters of attendance. . 
On Thurſday morning 
Upnor was in pretty good] candi- 


tion, and our batteries ready. * 
got ſome captains of ſhips, and 
other officers, ſea- volunteers, that 


came with me, to ply the guns 
and the other land- volunteers di 


aſſiſt to draw them on the batte- 


ries. 


About noon, tbe enemy came 


on with two men of war, and ſix 
fire - ſnips, and ſome more men of 
war following them. The firſt two 
anchored before Upnor, and payed 
upon'it,whilit thefire-ſhips paſſed by 


to the Royal James, the [ Royal} Oak, 
and the[ Loyal] London. The two firſt 


fireſhips burned without any effect; 
but the reſt went up, and burned 
the three ſnips mentioned: and if 
we had had but five or ſix boats, 
to have cut off the boats of the 
fire - ſnips, we had prevented the 
burning of thoſe mips; but theſe 


being burned, as ſoon as the tide 
turned, they went back, and made 


no attempt after. ED 

I had, in the morning before 
this action, received his Majeſty's 
command to return to LL:ndox ; 
but I thought it moſt for his ſer- 
vice to ſtay, till the attempt was 
over; and then, having left upon 


the place the Earl of Carliſle, and 


the Earl of Midleton, to command 


there until arther orders, 1 kame 


away about eight in the evening; 


and, by two in the morning, ar- 
TH 144.5 — 8 


rived at London. 


The Houſe, upon reading the 
Narrative of the Duke of Albemarle, 
finding Commiſſioner, Pe/t charged 
betimes, 


with great and high crimes; and 


being informed, that he was at li- 
berty, walking in the hall: 


Ordered, That Commiſſioner Pett 


be forthwith apprehended, and 
brought to the bar of this Houſe; 


to anſwer ſuch matters, as ſhall be 
demanded of him. 


_ - Commiſſioner Pett being accord- 


ingly brought to the bar; and 
ſuch matters of the narrative of 
the Duke of Albemarle, as did con- 
cern him, being read; he declared, 
that many of them were new ; and 
deſired time to give anſwer there- 
unto :, And, being withdrawn, 

Reſolved, &c, That theNarratives 
of his Highneſs Prince Rupert, and 


his Grace the Duke of Albemarle, be 
transferred ta the Committee ap- 


pointed to examine the miſcarriage 
of the late war; and that the mat- 
ter concerning Commiſſioner Pett 
be referred to, the farther exami- 
nation of that Committee. 

 * Duncombe was a judicious man, 
but very haughty, and apt to raiſe 


enemies againſt himſelf. He was 


an able Parliament- man; but could 
not go into all the deſigns of the 
court; for he had a ſenſe of reli - 
gion, and a zeal for the liberty 
of his country. Barnet. He was 
at this time a Commiſſianer of the 
ordnance. 


"aroſe 
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aroſe within doors—If the words charged were ſpoken at 
the Privy Council, no way to prove them but an addreſs 
by the body of the Houſe to the King to give leave to 
thoſe Lords to attend a Committee of the Commons to 
give evidence. 5 ö 
Mr. Waller.) Burleigh plodded fifty years for a for- 
tune, and the Chancellor got more in five — Burleigb's 
not by counfelling Queen Elizabeth to raiſe a ſtanding 
army. She had four ſubſidies, and beat her enemies with 
two, and gave two back again-—The lawyers were 
againſt Lord Strafford ; he was unhappy he was not bred 
a lawyer—Strange ! that the General ſet us right by an 
army—And a Chancellor adviſe to govern by one 
—— He is Sampſon among the Pbiliſtines; Lord Cla- 
rendon- carries the gates and walls away upon his back— 
This man accuſed ſo to carry our walls, the ſhipping— 
Thoſe walls deſtroyed to build his. | 
Mr Henry Coventry .] Abhors the author, as he does 
the crimes, if proved—The arguments are not conve- 
nience, or inconvenience ; juſt, or not juſt. Impeachment 
is as fair a_condemnation as we can give him—Lord 
Latimer's eſtate and blood reſtored, becauſe illegally at- 
oo King ſpoke at his death about Lord 
trafford. | | TTX, 
Sir Richard Temple.) A fact done, ſomebody muſt be 
preſented, and who but the moſt probable perſon— 
_ party ill rewarded—King's credit loſt, and trade 
—He knows ſome of the charge to be true Micbael de 
la Pole's caſe, only rumours that he would ſell the king- 
dom to the French. 
Mr Yaughan.] Some articles, even out of their own 
nature, may be proved; thoſe perſons nominated for 
witneſs in the way propoſed by ſome, will not give any 


The 3d ſon of the Lord Keep- of State, and Plenipotentiary to 
er, and brother to Sir William. He France, From his eldeſt brother 
had been Ambaſſador to Swe- Thomas is deſcended the preſent 
den, and was afterwards Secretary Earl of Coventry. 


1. FRI D Av, 
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F riday, November 8. 


F [TheHouſe reſumed the Debate of the matter upon the Heads 
of Accuſation againſt the Earl of Clarendon ;, and reſolved, 
2 ws hath ſufficient inducement to impeach the Earl ol 
r on 
The firſt Head of the Accuſation being read, the queſtion on 
that Head nich Whether the Earl of Clarendon ſhould be im- 
3 of Hig Treaſon or not; the Debate was ET. 


Saturday, November 9. 8 
{The Houſe reſumed the matter of the Debate upon the fk 
Head of Accuſation againſt the Earl of Clarenden.] 


Sir Thomas Strickland.) To the firſt article moved, 
That the ſtatute of 25 Edw. III. may be read, ſtatute 
of 1 Philip and Mary, and the Earl of Strafferd's caſe. 
Sir Robert Brooke.) Poſſibly the advice the Lord Chan- 

cellor gave the King for a ſtanding army was given in a 
time of emergency; not to be a durable thing, but to go 
off when the Occaſion ceaſed. 

Mr Prynne.) It may be this counſel for a ſtanding army 
might be in Sir George Booth's buſineſs, before the act of 
indemnity. 

Sir Robert Howard.) It is probable about Chatham 
buſineſs, for then the Parliament was to ſit—Moves 
to have the Statutes of 1 Hen. IV. Chap. 10. 1 Edw. VI. 
Chap. 12. and 14 Car. Chap. 29. read. 

Mr Steward.] If ever any offence was treaſon by the 

Common Law, this offence comes the neareſt. The 
judges had once a power of declaring treaſon, as they 
have now of felony Sir Fohn Talbot, in Edw. III. con- 
victed upon declarative treaſon— TillLord Strafford's time 

no declarative treaſon ſince the ſtatute of '2 5 Edw. III. 

Mr St Jobn's ſpeech to this 8 ] Hares we bunt, 
Wolves we deſtroy. 

Mr MW aller.} Looks upon the firſt article as a new 
form of government, like Sir Thomas 'More's Utopia, 
. Plato, and Oceana—Government by Baſhaws—Our late 
rebellion had Commons, but in this government not ſo 
much as a Rump left — It outgoes the 5th of W 


— 
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Both Houſes blown up, and ſlavery by this upon poſte- 
rity—This we may reaſonably" think, e the menue of 
tryal muſt be la W. 

Col. Birch.] The people at Chatham were iftrafted 
his looks like ſuch. a diſcourſe of Lord Chancellor's; 
the nature ſhows it. 

Sir John Denham. ] « Never healer to chink of Par- 
laments,” looks not like a diſtracted expreſſion. 

Sir Francis Goodrick.] Jobn Imperial's caſe, the Genoa 
Ambaſſador, declared treaſon by Act of Parliament, but 


was felony at law before. In caſes not capital before, 


: the Parliament declares no treaſon. 


The article, none of the treaſons within the words of 
the ſtatutes. 

Mr Vaughan.) Was this treaſon at any time > Though 
it may be taken away, yet by the nature of this we ſhall 
know the nature and weight of theſe offences. That ſta- 
tute ſpeaking of petty treaſons, if it come in queſtion 
for the future, it ſhall be declared by Parliament. 

. 25 Edi. III. the King's eldeſt daughter violated ; 

Pr it muſt be treaſon, adultery, or fornication—Not 

7 2 before; no miſpriſion, becauſe revealed to the 
King in council—To adviſe his Prince in his neceſſities 


not be with violating the laws—Glonville 8 SeduZ7io 


Domini Regis. 

.To render the King as a perſon that hath broken his 
oath, and adviſed by a perſon that knows the laws, and 
at once adviſes to ſubvert them all The King in no 
danger of the law, but. in danger of a defection of his 


Jubjets—He aſſerts all this not in my Lord Chancellor, 


but the article. 

Mr Sollicitor Finch.] Mortimer was found ality of 
treaſon in Parliament for encroaching upon royal power, 
quantum in ipſo fuit legiare. 


Challenged Cromwell to fight in in the Court of France, 


out of the kingdom. This encroaching was ſo general 
a word, that he would rather errare cum patribus than 
bene ſentire. _ | 
. In 
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In Talbot's caſe, the King and Lords declared it trea- 
ſon; but it was not, the Commons not joining. The 
declaratory power in the Lords is gone, but the decla- 
ratory power in the Parliament not. By enacting (ſpecu- 
latively as a lawyer) not, but by Bill without doubt. 

The queſtions put to Tre/lian and Belknap, at N. otting- 

_ bam-Cafile —They declared not to be treaſon ; but after a 
change the Parliament did declare them traitors z the 
King's articles muſt be precedent. 

Sir Richard Temple.] This article is treaſon. in2 5 Ed- 
ward III. In the inſurrection of the Villains to abelich 
the law againſt villanage, but to obey all other laws— 
Bradſhaw and Barnard in Oxfordſbire— To throw down 
incloſures declared levying war againſt the King and 

ainſt the government; for thoſe commiſſioned by 


N N- Story deviſed, though he did not actually levy, war, 
: and was executed. Story s caſe. 

4 Sir Thomas Clarges *.] Hugh Pine's caſe; that the King 
N was unfit to govern, and would be led away like a child 


FH with an apple—As unfit to govern as his ſhepherd—Lord 
2 Strafferd ſaid, he has known that words may. make a 
man a heretic, but not a traitor. 

Serjeant Maynard.] Seductio Domini Regis, out of Clan- 
ville and Braidon, no authority. 

Mr Coventry.] Tis not what the offence is in mora- f 
lity, but in law The buggering and ſtealing of a cow 
nothing, before declared. 

Sir Robert Howard.] Our laws and liberties violated 

by this Lord Clarendon, and we know not by what name 
ro call the offence. 


[The queſtion-being put, That the Earl of Clarendon, upon 
the hrſt head of Accuſation, be impeached of treaſon, it paſſed in 


* Clarges was a very conſiderable was always · for reducing the ex- 
Parliament man; and valued him- pence of war to the modeſty and | 
{elf on his oppoſing the Court, and parfimony of thoſe times. Ihe Duke | 


on his frugality in managing the of Albemarle married. his ſiſter Bur- 0 
public money; for he had Cromwell's net. 


economy ever in his mouth, and 
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the negative, £72 to 103, and the conſideration of the reſt of 
the heads was adjour to the Lith *.] 


Mon nday, November 11. 


[The Houſe e the Conſideration of the reſt of the 
Heads of Accuſation againſt the Earl of Clarendon, and the 


ſeveral Heads being read, to the 16th Head, a Debate enſued. 1 


Sir Robert Howard.] Moves to have the charge read 
head by head, voted; and preſumes ſuch evidence may 
be given as to inſure che Houſe to paſs them He has 
evidence chat aſſures him of ROT EE OE 
army. 

Lord &: Jobn. 3 Aﬀſerts the article of the King's being 
a Papiſt.. 

Mr Vaughan, to the article that the King was a Pa- 
piſt, and popiſhly affected in his heart.] The article is a 
charge in itſelf, and let him make his defence. 


Mr r Spoke to the article for granting the 


i 15e. Her Ofeorne.] Spoke to the ſame. 
Sir R. Temple.) Avows, of his own knowledge, the 
ſelling of offices contrary to law. 
Sir Thomas Littleton. ] The cuſtoms under-rated 
50,000 ].—formerly quarterly W now every fort- 
ht. 
1525 Robert Carr, to the moneys from the Vintners. ] 


Knows the perſon that told him Lord Clarendon had thoſe 


ſums, and will give an account. 

Mr Seymour, to the article of getting ſo great an 
eſtate.] It needs no more proof than the 2 ſhining at 
noon day. 

Mr Vaughan. ] Selling of manors of the King's is 
contrary to his oath, to do all things for the good of his 


Majeſty and his ſubjects. 


They ſpent a whole day upon Debate of eight hours it de- 
the firſt head, cb they thought clared by the lawy —— the 
contained enough to do their work, Houſe, That how foul ſoever the 
It containing the moſt unpopular charge ſeemed to be, yet it contain- 
and ungracious reproach that any ed no High Treaſon.” Lord Cla- 
R rendon 's life, p. 449. 8 

1 
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Sir Thomas Littleton.] The matter of fact eaſily made | 


out. The Chief Juſtice's place of the Common Pleas 
always in competition for the profits with the Chancel- 
lor's place—His purchaſes beyond any Keeper's place. 

Col. Birch. ] Knows he owes money for ſome lands he 
holds of him. 

Mr Vaug ban. ]. The anſwer to the articles i is not now, 
but whether it be a charge or not. 

Sir Thomas Littleton.) The perſons that complained 
againſt Lord Willoughby the laſt ſeſſion, are ready to 
juſtify, that my Lord Chancellor ſupported Lord Wil- 
loughby in what he did. 

Sir Thomas Oſborne.] My Lord Chancellor cauſed the 
perſon that complained to be ſecured, and never heard 
at the council. 

Sir Charles Wheeler.| The war, fire, and plague, not 
ſo great a loſs as Nevis and St. Chriſtopher's Nevis worth 
20,00 J. per ann. to the King, and he receives not a 
ſhilling of it. 

Sir John Knight.) The King ſent directions; for forti- 
fications at Nevis, which Lord Willoughby neglected. 

Mr Waller, to Dunkirk buſineſs.] Reaſons for the 
great ſum paid. Paying for Dunkirk would entitle it to the 
crown, and us to the keeping it. The King might as 

well ſell the iſle of Vigbt. 
Mr Henry Coventry. ” Tis as much treaſon to part 
with Dunkirk, as diſband the guards, both being men- 
tioned in the preamble of the Act for ſupplying the King. 

Sir Robert Howard.] Thinks it was treaſon to ſell the 
guards, if an enemy was in being. *Tis the way to confirm 
fomebody elſe in the ſale of Tangier too — A great man 
has ſaid, if it could not be kept, it might be fold—He 
has heard the King of France ſhould: fay, he hoped his 
next purchaſe ſhould be London. 

Mr Prynne.] Never heard that the ſelling a place with 
the King's conſent, and the King had the money, was 


treaſon ; but delivering a fort before reduced to extremity, 


18 treaſon. 


Mr Vaugban.] Dunkirk was an acquiſition by arms; 
and therefore not alienable—Targier, a portion with his 
Vol. I. D wife, 
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wife, and therefore he might diſpoſe of it—Dunkirk as 
much the King's dominion as Scotland or Ireland, and to 
ſell it is treaſon by the Law. — Once, but now repealed. 
The ultimate power of deciding a doubt in law was in the 
Houſe of Peers, which was the King in Parliament. 

Sir Edward Harley. ] The King, apprehending that the 
Spaniſb ambaſſador might importune him for it, bid him 
prepare an Act for annexing it to the Crown of England 
The Act of 1, go, ooo. does, he conceives, declare it 
to be part of the King's dominions. He left there, in 
ready money, as appears, 9640 J. according to the ſet- 
tlement of 600 J. a week. -A place of extraordinary 
relief to us. 3 

Sir Edw. Walpole.] Not conquered by us, but deli- 
vered by the King of France. | 

Mr Coleman.] Will not jurare in verba magiſtri, re- 
flecting upon Mr Vaug ban. 

Mr Steynfin.] In the charge of correſponding with 
Cromtoell, alleges the Act of Indemnity. 

Mr Vaugban.] The Chancellor might, in his defence, 
plead that or any other pardon, from the King. 

Sir Robert Howard.) Would have him plead to it, 
that they may know the King's enemies from his friends 
—and ſo Col. Sandys. | 

Mr Dowdfwell let flip a word, viz. violent ſtream 
againſt the Chancellor; called to the bar by many; at laſt 
put to explain himſelf—he profeſſed: no reflective inten- 
tion, and humbly craved the pardon of the Houſe. 

Mr Hampden T.] Spoke to that part of the Act of 
Indemnity, wherein the perſon grieved ſhould have his 
treble damages in any court. 


Knight of the Bath. Ne was go- aſide after being once read. | 
vernor of Dunkirk when that town I Eldeſt ſon of the famous pa- 
was ſold, and was great 7 triot. He had before been choſen 
ther to the preſent Earl of Oxford. one of the · five Knights of the ſhire 
He ſtrenucuſly oppoſed the ſale of for Bucks, by the Protector in his 
Dunkirk, and by his intereſt in the Parliament 1656, who alſo about 
Houſe of Commons procured a the ſame time created him a Lord, 
Bill to be bruugzht in, at the Reſ- or a member of his Upper Houſe, 
toration, for annexing it inſepara- Ath, Oxon, vol, ii. : 
Lly to the Crown, But it was laid 


Sir 
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Sir John Denbam.] Lord Chancellor could not be 
out- lawed; but he is not clear in equity The article of 
<& correſponding with Cromwell” left out. 

Mr Thomas.] Makes good, when *tis convenient, the 
article of << counci]-table-orders, againſt law.“ 

Sir Edward Maſters.] Aſſerts the article of Quo war- 
rantos” for the corporation of Canterbury, 

[The 16th article was then read.] | 


Sir Robert Howard.] No man can deny that cor- 

reſponding with the King's enemies” is treaſon. If it be 
not, treaſon has neither name nor definition. 
Sir Thomas Littleton.] Deluding his Majeſty in all fo- 
_ reign treaties relating to the late war. Setting out no 
navy, in expectation of peace, and his undertaking that 
the French would not engage againſt us, this laſt ſummer, 
when we expected a peace in April, and had it not till 
Auguſt. 

Mr Waller.] He might hold correſpondence with the 
King's enemies, and not betray him to his enemies“. 

Lord Vaugban.] Deſires that betraying his ſecret 
counſels”? may be put into the article; it will be made out 
by a perſon of honour, that he would have diſcovered 
his ſecret counſels to his enemies. He ſpoke 'thrice to 
this. 

Sir John Holland.] Moves that it may be declared by 
the members who gave the inducement for this head, 
whether they received information from a foreigner or 
not. 

Mr Henry Coventry.] Poſſibly a foreign Ambaſſador, 
and no oath gan be given him. 

Mr Garroway.] Said to me and ſome others privately, 
it muſt be in ſcriptis, or no way proved. | 

This was no ſooner ſaid than a tee, and with his own hand entered 
young confident man, the Lord theſe words, © That being a Privy 
Vaughan, ſon to the Earl of Carbery, Counſellor, he had betrayed the 
a perſon of as ill a face as fame, his King's ſecrets to the enemy, ſee 
looks and his manners both extreme Lord Clarendon's life, vol. iii. p. 


bad, aſked for the paper, that had 355. 
been preſented from the Commit- 


- A Mr 
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Mr Vaugban.] Achilles was ſaid to be ſhot- free, and 
ſome would have the King to be treaſon- free Poſitively 
ſays, it muſt be from a foreigner, or no way. 5 

Lord Vaugban.] Tied upon his honour not to diſcover 
the perſons At laſt, after ſome time, brings this anſwer 
in writing to the table, That Lord Clarendon hath de- 
luded his Majeſty and the nation in foreign treaties and 
negotiations relating to the late war, and diſcovered his 
Majeſty's ſecret counſels to his enemies.“ 

The queſtion being propounded, that it may be declared, by 
the Members that gave the inducement for this head, whether 
they received information from a foreigner, or not; and the queſ- 
tion being put, that the queſtion be put, it paſſed in the negative. 

It was then reſolved that theſe words, * and diſcovered and 
are his ſecret counſels to his enemies,” be added to that 


The 16th article being then read, as amended, <* That he 
hath deluded and betrayed his Majeſty and the nation in foreign 
treaties and negociations relating to the war ; and diſcovered 
and betrayed his ſecret counſe lsto his enemies: The queſtion 
being put, that the Earl of Clarendon, upon this head, be im- 
peached of treaſon, it paſſed in the affirmtive 161 to 89. 


Then the 17th article was read. ] 


Mr Thomas.) If required, will communicate the "iy 
ſon that will prove Lord Clarendon the divider of the fleet. 
Sir Thomas Littleton. ] Reminded the houſe, which he 
faid he would prove, that Sir Ed. Spragge took his or- 
ders from Sir William Coventry, after the King had had 
ſome conſultation with the Earl of Clarendon. j 
Sir William Coventry replies] He delivered his papers 
to Mr Secretary Morrice, Ne Council ſitting Lord Cla- 
rendon was not in Council, and ſaw no inſtructions. 

Mr Marvell.) Moves, that whoever brought in the ar- 
ticle of the King's being unfit for government,” would 
publiſh the perſon that gave him that information. : 

Sir Robert Howard.] The perſon that informed the 
Houſe of thoſe words will riſe up and fpeak. p 
Mr Seymour.) What he fri was a general ex- 
preſſion, and the perſon that told him receded rn 

| What 
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| what he had faid ; but refers it to be N to by Sir 
Jobn Denham. 

Sir John Denbam.] The words were, the King an 
nattive perſon, and undiſpoſed for government—The per- 
ſon has them upon record—A noble perſon can affirm it. 
Mr Waller. The King no more diſhonoured by ill 7 
reports, than God by being blaſphemed Moves to have 
it made an article. 


| { Reſolved, That the Earl of Clarendon be impeached, Qc. * 
that the Houſe carry up the impeachment to-morrow. ] 


Tueſday, November 12. 


[A report was made from the Committee, to which it was referred 
- to examine the matter of ſpeech in Parliament. 5 


Mr VJaug ban reports] 1. That the ſubſtance of the infor- 
mation, 5 Car. I. in the King s Bench, againſt Sir Jahn 
Elliot, Knight, Denzill Holles*, and Benjamin Valentine, 
Eſquires, and the proceedings and judgment thereupon, 
be reported to the Houſe. 2. That the Reſolves of tha 
Houſe of Commons upon the queſtion in the year 1641, 
concerning the unlawfulneſs of the ſaid proceedings and 
judgment, and other unlawful p: e againſt the 
ſaid Elliot, Holles, and Valentine, and other Members of 
Parliament, 3 Car. I. be reported to the Houſe, 3. 
That a petition of both Houſes to the King, in the year 
1641, concerning Privileges of Parliament, be reported 
| to the Houſe. 4. That the caſe publiſhed in the printed 
reports of Sir George Crooke, Knight, concerning the 
ſaid judgment of 5 Car. I. and the cauſes of giving the 
fame, as is publiſhed in the ſaid reports, be reported to 
the Houſe. g. That the Act of Parliament, 4 Hen. VIII, 
commonly intituled, An Act concerning R ichard Stroude, 
and the conſequence of the ſaid judgment, 5 Car, 1. 
with relation to the ſaid Act, be reported to the Houle. 
6. That the ſaid Act, 4 Hen. VIII. commonly intituled, 
An Aft concerning Richard Stroude, is a general law, ex- 
tending to indemnify all and every the Members of both | 
Houſes of Parliament, in all Parliaments, for and touch- 


* Afterwards Lord Heller. | -" 
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ing any Bill, ſpeaking; reaſoning, or declaring of any 
matter or matters in or concerning the Parliament, to be 
communicated and treated of; and is a declaratory law of 
the ancient and neceſſary rights and privileges of Par- 


liament. 


Mr Streete.] Acts are general or ſpecial; general, which 
concern the nation ; ſpecial, which concern a ſociety ; 
and individual, which concern a private perſon. 

Mr Vaugban.] What concerns privilege of Parliament 
muſt be a general act, and the moſt general of all. 


[The Houſe 1 with the Committee, that the Act, con- 
tro 


cerning Richard 


ude, was a general law, &c. &c.] 


[Then the Houſe proceeded to the bufineſs 8 the 
Earl of Clarendon, when a motion was made, that the 


ouſe 


ſhould carry up the impeachment * of treaſon to the Lords.] 


Mr Vaugban.] In Michael de la Pole's caſe the whole 
Houſe went up with the Speaker ; but, in what manner, 
no veſtigium—Not for raiſing doubts we cannot clear 
therefore moves to recede from the vote. 

[Mr Edward Seymour was ordered to carry it up to the Lords f.] 


Wedneſday, November 13. 


[A report was-made from the Committee appointed to conſider | 


of a way of ſettling and balancing of trade between England and 


Scotland.] 


This impeachment was to the 
following effect, viz. 
M . | 
«© The Commons, aſſembled in 
Parliament, having received infor- 
mation of diyers traiterous prac- 
tices and deſigns of a great Peer of 
this Houle, Edward Earl of Claren- 
don, have commanded me to im- 
peach the ſaid Earl of Clarendon of 
treaſon, and other high crimes and 
miſdemeanors: And I do here, in 
their names, and in the names of 
all the Commons of England, im- 
peach Edward Earl of Clarendon of 
treaſon, and other high crimes and 
miſdemeanors, I am farther com- 


manded, by the Hauſe of Commons, 


to deſire your Lordſhips, that the 
Earl of Clarendon may be ſequeſtred 
from Parliament, and forthwith 
committed to ſafe cuſtody. They 


have farther commanded me to ac 


quaint your Lordſhips, that they 
will, within a convenient time, ex- 
hibit to your Lordſhips the articles 
of the charge againſt him.“ 

+ By a miſtake, inſtead of theEarl 
of Clarendon's impeachment, the 
Earl of Strafford's, which lay on the 
table, was put into Mr Seymour's 
hands, and he was obliged to truſt 
to his memory when he came to the 
Lords bar ; but he afterwards deli- 
vered a paper of the impeachment 
to the Clerk. 

| Sir 


—_—_— 


* 
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Sir Thomas Clifford.) What we loſe upon France we 
gain upon Scotland. — The cuſtoms raiſed from 14,0001. 
to almoſt 60,0001.—We get their tallow, and ſend them 
candles; their hides, and ſend them boots and ſhoes.— 
Manufactures they have few, becauſe their people run 
moſt in clans, and the reſt are ſlaves. —He would have 
trade continued with Scotland, leſt they find other ways 
to vend their commodities.—Scotland is our Indies, as 
Colbert calls England the King of France's Indies. Give 
them eaſe, and keep up our own manufactures. 

Sir George Downing . ] Contra. If the buſineſs of trade 
with them be not determined here, the buſineſs will go 
before the Council, where are ſome Scots, and ſo go upon 
unequal terms, we having no Engliſb Members of ours 
in the Council of Scotland. 


[The conſideration of this matter was referred to a Committee 
of the whole Houſe. ] 


[A report was made, by Sir Robert Brooke, from the Commit- 
tee of Miſcarriages, in reference to Commiſſioner Pett +, and it 
was reſolved, that the matter ſhould be recommitted to the 
Committee to hear witneſles. ] 


Thurſday, November 14. 


[A motion was made to ſpeak againſt the order made yeſterday, 
for recommitting the matter concerning Commiſſioner Pett, and 
leave was given for that purpoſe. ] 5 


- 


Mr Yaughan.)] Witneſſes are examined in things we 
properly have cognizance of, as in private Bills. As to 
Pett, we have no juriſdiction of the fault to puniſh it.— 
We cannot acquit him.— If the witneſſes recede, the Lords 


* He had been Reſident in Hol- 
land, firſt from Cromavell, and then 
from the King. He was a man 
(ſays Clarendon) of an obſcure birth 


and more obſcure education, and 


had paſſed through many offices in 
CronrwelF's army of chaplain, ſcout- 
maſter and other employments.” 

+ This affair was grounded on 
the narrative, &c. of the Duke of 


Albemarle, which ſee, p. 24-27. Com- 
miſhoner Pett was brought to the 
bar the ſame day, and ſent to the 
Tower. The articles of impeach- 
ment againſt him were reported 
on the 27th of November; and on 
the 19th of December, on his peti- 
tion, he was allowed his liberty on 
ſufficient bail. | 
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may puniſn them, but we cannot abſolve him upon wit- 
neſſes clearing him. Notice has been ſent to the perſon im- 
peached, as to Lord Middleſex. — Witneſſes were never 
examined to hinder indictments. | 
Sir Thomas Littleton.) Not to impeach Pett ſolely upon 
peneral information, who is a party, and a fuperior Of- 
cer; for, upon the fame reaſon, Pett may impeach an 
Officer inferior to him, and would have other grounds 


than barely the General's narrative.—The reporter (who 
was Sir Robert Brooke) is not to report his judgment only, 
but the fact, unleſs ordered by the Committee. 


[The Committee was ordered to draw up an impeachment on 
the whole matter before them.] | 


F riday, November 1 5. "a 


[A Petition concerning his Majeſty's Plantations in America 


Was read. Upon this buſineſs, Mr 2 private diſcourſe, 


occaſionally ſaid, The Spaniſp Plantations drain the kingdom of 
Spain low of people. In Mexico, and the Plantations, there are 


more Spaniards than in Spain; though in Mexico there are many 


forts of Spaniards, beſides Natives, viz. Thoſe of Spaniſh fa- 
milies horn in the Indies, and who, for many generations, have 
inhabited there; others of half Indians and half Spaniards.--- 
There are, from credible perſons, ſaid to be above fifteen thou- 
ſand coaches in Mexico. 
In Virginia there are not twenty thouſand Blacks.---The Engliſb 
at their firſt arrival loſe a third part at leaſt.--- Thoſe who have 
lived long in thoſe Plantations are ſuperannuated people, and 
not ſpawners, ſo that they increaſe little in compariſon of the 
conſumption of people.---They have a conſtant ſupply out of 
England, which in time will drain us of people, as now Spain 
is, and will endanger our ruin, as now the Indies do Spain. 
Jamaica is ſo remote, that if it ſhould be full peopled and planted 
they might ſet up for themſelves, and command trade where 
they pleaſe, and ſo be of no uſe to us. 
ir Chriſtopher Mimms, with 800 men, ſtormed a fort in Jamaica, 

with 4 or 5000 men in it. They aſked him, Who he was? he an- 
ſwered, A Shoemaker's ſon of Mapping; and ſhould Oliver 
the Protector but ſend a Gentleman againſt the King of Spain, 
he would conquer all his Indies.“ 

They change the Viceroy of Mexico every three years for fear 
of his being abſolute. . | 


This 
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This Petition was ordered to be committed to the Committee 


of the whole Houſe, appointed to take int conkderation the 
general balance of trade, ] 


Saturday, November 16. 


[The Vote of the Lords * concerning the impeachment of 
the Earl of Clarendon was taken into conſideration. ] 


Earl of Torrington F.] Moved, that the Houſe would 
not depart from the privileges of the Commons of 
England. 

Mr Lau. Hyde.) Moves, that rather than the Earl of 
Clarendon's caſe ſhould ſet the two Houſes at difference, 
the Earl may be brought to his tryal to anſwer the crimes 
objected againſt him. 

Colonel Sandys.] Moves for proteſtation. 

Mr Waller.) The Lords ſtand upon ſome things 8 
were not wont to do, as in the Militia.— Pray God it may 
be as uſeful as burthenſome— The Lords ſcarce touch 
that great burthen with one finger, aſſeſſing themſelves 
by one another, the burthen lying upon the forty and 
fifty pound Members TheCourt of Rome began their 
power in great humility, but at length grew great by 
their in ordine ad ſpiritualia— And ſo the Lords in 
ordine ad judicialia.— The Pope loſt moſt part of the 
northern kingdoms by it.— Concludes, that to ram- 
ble too much into antiquity is as dangerous as to inno- 
vate. 

Mr Vaugban.] When precedents were preſſed, it was 
urged, that uſage of Parliament was the propereſt way. 
Some of the precedents were not anſwered at all. They 


* This vote was delivered to Mr only accuſed him of treaſon in 
Vaughan, at a conference between neral, but have not aſſigned or Fe- 
the two Houſes, by the Earl of cified any particular treaſon.” 
Oxford, and was as follows, wiz. + Son of the Duke of Albemarle, 
* Reſolved, upon the queſtion, that to which title he alſo ſucceeded, on 
the Lords have not complied with the death of his father in 1669. 
the deſires of the Houſe of Com- According to the Biogr. Brit. vol. 5. 
mons, concerning the commitment p.31 52. he could have been but four- 
of the Earl of Clarendon, and ſe- teen o_ of * at the time of this 
queſtring him from Parliament, be- debate. ied at Jamaica, of 
cauſe the Houſe of Commons have which he — governor, in 1688. 


ſaid 


: A a 5 3 
4 * 2 — = latte; < — 
n S Sn > 
.. 8 * 


— — 
Fs 


ET Kon 


ws 
* 


— reg ao 
Mere SE ea 


wy »V 4; by 2 ay 
ad des le f 


42 Debates in Parliament in 1667. 


faid to that in H. VI. they cared for no precedent, for the 


expreſs law was againſt it.— Law, in a Lord's mouth, is 
like a ſword in a Lady's hand; when to be uſed, managed 
awkwardly and uſeleſsly.— The Biſhops at the conference 


ſo full of commen law, that they had forgotten canon law. 


Ehe Admiralty, as well as in canon law, commit without 


ſhowing cauſe, Statute mechant, ſtaple, law of honour, or 


law of arms, laws of the foreſt—All which do not proceed 


by way of preſentment, only that of the foreſt, but very 
different. Divers writs whereby perſons are impriſoned by 
way of ſuggeſtion only, without indiftment or preſent- 
ment. Writ de excommunicato capiendo.— An ancient writ 
de apoſtato capiendo, when any man ran out of his mo- 
naſtery.—A writ ne exeat regnum; this is colour ſufficient 
to take a man, the ſuggeſtion not traverſable, and the 
party impriſoned for want of ſecurity.—Writ de leproſo 
amovendo, impriſoned in theſe caſes without indictment. 
By this courſe all impeachments in Parliament are taken 
away without information, —For contempt we may im- 
priſon in the Tower, and yet all theſe not againſt Magna 
Charta For miſcarriage, in the Houſe, of a Member 
All impeachments then for the future muſt be in Parlia- 
ment by way of indictment, and ſo we are no way con- 


ſiderable, but as the © four hundred to give money“, and 


ſo riſe up remedy, go to thy remedy; no way being left to bring 
any great perſon to juſtice.— If treaſon or felony be com- 


mitted, it is lawful for any man to apprehend him; and 


in hue and cry, the party may have his action or Habeas 
Corpus, if innocent The watchman may arreſt a night 
walker.—Our law has a remedy for all injury. Where 


the law gives no remedy, there is no right. Damnum fine 
injuria. No injury where the law gives no remedy.— 


Sometimes the Parliament 1s three ſtates, as they are three 
powers. Sometimes as in law-making, where the King 
is one.—If all the Commons accuſe a man, it is impoſſi- 
ble to call them to an account.— This judicial law is a 
taking away the whole right of England. — The Counſel 


* Alluding to Lord Clarendon's expreſſion, ſee p. 332 
the 
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the Earl of Clarendon gave, is not ſo dangerous as theſe 


proceedings. The meaſures, upon the Houſe of Com- 
mons may ſpread like a gangrene every where. What- 


ever the ill is, the Upper Houſe is the cauſe of it, that 


being the true name of it; a Grand Jury being Peers as 


well as they.—No ſuch thing as Pares Regni.— Their 


greateſt judicial power is from the Houſe of Commons. 
The Lords are Tryers, but like a Jury, the Lord High 
Steward being conſtituted by the King, for matters of 
fact. Moves for a Committee of ſix to draw up a pro- 
teſtation againſt theſe proceedings, thereby to maintain 
our Privileges. : 

Mr Coleman.] Would agree with the Peers, they hav- 
ing modeſtly diſſented from us only. 


Mr Prynne.] The Writ De apeftato capiendo, by Certi- 


ficate from the Abbot or Prior that the perſon is gone 
out of his monaſtery in ſecular habit, was to the great 
ſcandal of religion.—Al this is for particular cauſe ; and 
the Writs, he ſays, cited by Mr Vaughan; the fame Law 
is for the Lords. 

Sir Robert Howard.) That the Houſe of Commons 
ſhall not be capable to judge of treaſon, not ſo much as a 
private Juſtice of the Peace, is the Queſtion—Moves for a 


proteſtation to give an account of ourſelves, in nature 


of a declaration, or remonſtrance. 
Mr Yaughan.)] Would have the thing drawn up, and 
then to judge of it. 


Sir John Goodrick's expreſſion of LOS calling ibem 
e 


c“ bellua multorum capitum,” gave offence. 

Mr Garroway.] Moves that the proteſtation may tend 
to move the King to do us right in this buſineſs, 

Sir Edward Walpole.] Thinks it too indifferent a way. 
Would have it plainly expreſſed. Would have him brought 
to Juſtice; but is againſt a proteſtation. 

Mr Waller.) The people are at home no where but in 
the Houſe of Commons, knock when you will. — Strange 
that the Lords ſhould take more care of, the Commons in 
proteſting, than the Commons do of themſelves —Many 

W. D 6 peak 
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ſpeak of the danger of proteſting it, but none of not 

doing it, and ſo lay all upon our own backs. 
[Reſolved, That a Committee be appointed to draw up the 

reaſons of the preſent proceedings.] | | 
[November 18, 19, and 20, omitted.] 


Thurſday, November 21: 

[A Meſſage from the Lords, by Sir William Child and Sir John 
Coell, to deſire a preſent Conference. ] 2 3 

Mr Vaugban.] Naturally“ a free Conference” ſhould be 
deſired.—If we admit, and they require, ſpecial cauſe, 
and if afterwards they require a free Conference, where 
are we? — They will inſiſt upon what they did before. 

The Speaker*.] It is free for either to demand a 
free Conference. — The Lords have not voted any bind- 
ing thing, nor we. | OS 

Sir Robert Howard.) The Lords ſay, © they have not 
agreed to our reaſons,” and no more; and ſo we are locked 
up from proceedings, and cut off from all poſſibility of 
reaſoning with them. | 5 8 

Sir William Coventry. ] It is reaſonable that the Lords 
ſhould fend their reaſons at a Conference, as well as we 
ours—Who knows but that the Lords reaſons may con- 
vert us as well as ours them? 3 
Sir Richard Temple.] This being a Meſſage only, the 
Lords fre not to have a free Conference; but we may, 
by our Meſſengers, deſire one. 

Mr Vaughan.) This is a denial of a preſent Confer- , 
ence; which is dangerous. 


* Sir Fdavard* Turner, who liad 
held that poſt from the beginning 
of this Parliament in 1661, and 
continued in it till 1672, when, ac- 
cording to Mr North, „it having 
been diſcovered that be had taken 
a ſmall preſent from the EAI Inaia 
Company, it ſo far leſſened him in 
the opinion of the Rouſe, and lait 
kim fo much of his credit and au- 
thority, that it was thought adviſe- 


able to remove him; which was 
done by making him Lord Chief 
Baron of the Exchequer,” Life of 
Lord Keeper Guilford, p. 52. Old. 
mixon ſays, „ that he was infinitely 
fond of ipeaking, but was fo pedan- 
tic, ſo trithng, fo full of gingle, and 
other old faſhions, that his ha- 
raagues are by no means worthy 
remembrance.” Critical Hiflory of 
England, p. 255. | 


Mr 
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Mr Scawen.] The houſe that is denied a conference, 
has a right to aſk a free conference. 

The Speaker.] In the legiſlative power we may de- 
mand a free conference, as upon the amendment of a 
Bill; but in the judicial, not.—lt was denied in the caſe 
of Lord Mordaunt.— This a point of judicature. 
Mr Vaug ban. ] If the Lords refuſe free conference, we 

muſt never move them in the ſame nature again, and 
eternally no fruit of this bufineſs, but ending up the 
impeachment, and conſequently we muſt e a pro- 
teſtation againſt the unjuſt proceedings of the Los in 
this buſineſs (that it may not lie at our doors, ) and a 
remonſtrance of the injuſtice of that Houſe. 
Mr Swynfn.| The Houſes deny always with reaſons, 
not peremptorily; and from thence ariſe conferences. 
Mr /aughan and Sir Robert Howard) Move for ſend- 
ing a preſent anſwer to the Lords meſſage by Meſſengers 
of our own, and ſo the true method of conference may 
be ſtated. 
Mr Valler.] Go brd an cle conference, and then re- 
ſolve on proteſting, or what you will. | 

Sir Thomas Litileton.] In Lord Strafford's caſe the 
Lords deſire a Committee of both Houſes, if the occa- 
ſions of the Houſe of Commons will give leave. The 
Committee of both Houſes not ſelect, but in the nature 
of a free conference. 

Mr Waller.] Conference from us is precarious. —The 
Lords have denied it; we may deny it alſo.— Both they 
and we may, when bars are againſt us, by votes, or 
otherwiſe. —In caſes of adhering, that a Bill falls to the 
nd conferences are denied. 

The Sprater.] Conferences never demanded upon 
conditions. 

Mr Wuller.] Additio probat minoritatem in heraldry, 
The Lords ſay, they have the only privilege of deſir- 
ing a preſent conference ; we a co . only. 

[The anſwer of the Houſe was, that, being in a great debate, 


they would ſend an anſwer by Meſſengers of their own. Sir 
Robert Howard went up to the Lords to deſire a conference, and 
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acquainted the Lords, that the Houſe conceived there was a mi- 
ſtake in the laſt meſſage, and that it ſhould have been for a free 
conference, by the uſual courſe of preceeding between the two 
Houſes.---Sir Robert Howard reports from the Lords, that they 
had conſented to a preſent conference, and it was agreed to by the 
Commons.] 


Friday, November 22. 2 
[On the examination of the French Merchants in relation to 
Mr Afhburnham, a Member, who received a gratuity from them 
for promoting their buſineſs *. * 7 
Sir Fob Charlton ſaid] Concerning his accuſation, 
(meaning that light which Mr Hartlibb, the French Mer- 


chants Sollicitor, gave of the 500l. the Merchants gave 


him) they were like the Devil, both tempters and accuſers. 
It was ſaid, kneeling to receive his ſentence is, not for 


puniſhment merely, but for an acknowledgment that the 


cenſure of the Houſe is juſt. 


[The reſolves of the Houſe, in this caſe, were theſe, That 
Mr John Aſpburnham, in receiving the 5001. from the French 
Merchants, hath committed an offence to the diſhonour of the 
Houſe, and contrary to his duty as a Member thereof: That 
he be diſcharged from his ſervice in this Houſe, and a warrant 
iſſued for a new election in his place. The Houſe having notice 
by Mr Cofferer (Colonel William Aſpburnbam) that his brother, 
Mr John Aſbburnham, was gone home to his houſe ill of the 
gout, the Houſe thought fit to forbear to ſend to him to receive 
his ſentence at the bar :---And it was ordered, That the Clerk 
ſhould give Mr Fohn A/hburnham notice of the. reſolves of the 
Houſe concerning him. 


The perſons that were accuſed of receiving wine from the 


French Merchants, were ſpoken of, vis. Lord Fanſhaw, Col. 
Kirby, and Mr Crouch: Some were in the Merchants liſts that 
never had any, as Sir John Birkenhead, Col. Kirby, and others. 
The Serjeant had fifty guineas, and Goleſborow the Clerk, and 
March his aſſiſtant, twelve guineas. The Serjeant ſaid, his was 
due to him, part upon fees, and part as he was a Barriſter, for 
aſſiſting the Merchants at the Lords Houſe. ] ] 


Mr Waller, ſpeaking againſt receiving in this nature 
by Members] Qui leges faxit, leges refixit, a man takes not 


Sir Robert Howard informed the Houſe of this offence, 
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ſo much as is given in a ſmall bribe. —Sir Thomas More, 


when Chancellor, cauſed the ſilver flaggons that were ſent 
him to be filled up with wine, and defired the man that 
brought them, that if his maſter liked the wine he 
might ſend for more. —Vitium temporis non hominis. 


Saturday, November 23. 
| [The Debate concerning freedom of ſpeech, reſumed.] | 


Mr Yaughan.] Nothing lawful but may be made un- 
lawful, if the intent be judged. of, —Where a thing is 
unlawful, the intent may make a treſpaſs felony. ._ 

Mr Sollicitor Finch] Preſumes that this Debate is only to 
eſtabliſh the ancient freedom of ſpeech in Parliament.— 
Would not build any thing on the vote of another Par- 
liament. We may be ſafe in voting them now, and 
having the Lords concurrence, which will wipe away all 
former ſtains of this nature. Perhaps we are much ſafer 
in an unknown limitation, than in deſcribing the bounds 
of this freedom of ſpeech. —An Act in this caſe may be 
ſubject to conſtriction, and ſo reſtrain the liberty we have 
already. The votes are not ſubject to conſtriction, but 
do ſufficiently condemn the former proceedings by the 
Lords declaratory concurrence. | 

Mr Waller.) Argues the danger of circumſcribing the 
liberty of the Houle. | | 


[ Reſolved, That 8 given, 5 Car. I. againſt Sir 
John Elliot, Denzil Ho 


and privileges of Parliament. ] 


Monday, November 2 5. 


Sir Thomas Littleton, when he brought in the Bill 
for ſettling the Heralds Office, (the ſubſtance, to make 
deſcents matter of record) ſaid] A deſcent cannot be made 
out upon record but by Offices, tho? not now of much 
uſe tenures ceaſe, 


[The Bill was ordered to be read a ſecond time.) 


h 


| es, and Benjamin Valentine, Eſquires, in 
the King's Bench, was an illegal judgment, and againſt the freedom 
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[Report was made from the conference, at which the reaſons ® 


of the Houſe, for their proceedings concerning the Earl of Cla- 
rendan, were delivered to the Lords. ] 


At this conference Mr Swynfin, who was one of the ma- 


nagers, aſſerted to their Lordſhips—Reaſons grounded 


upon uſage of Parliament.—When the Commons accuſe 
they have a charge.—Lord Strafford's caſe. —Finch and 


* Theſe reaſons were as follow; 
vix. | 

& That what can or ought to be 
done by either Houſe of Parlia- 
ment, is beſt known by the cuſtom 
and proceeding of Parliament in 
former times ; and that it doth a 
pear by example, that, by the 
courſe of Parliament,theLords have 
committed ſuch perions, as have 
been generally charged by tbe 
Houſe of Commons for high trea- 
ſon, to ſafe cuſtody, though the 
particular treafon hath not been 

cified at the time of fuch 

arge. ; 

« That a commitment for high 
treaſon in general is a legal com- 
mitment; and if the party ſo com- 
mitted bring his habeas corpus, and 


the cauſe of his commitment there- 


upon be returned to be for high 
treaſon, generally, he may be law- 
fully remanded to priſon, by the 


Judges upon that return. 


If, before ſecuring the perſon, 
the ſpecial matter of the treaſon 


mould be alleged, it would be a 


ready courſe, that all accomplices 
m the treaſon might make their eſ- 
cape, or quicken the execution of 
the treaſon intended, to ſecure them- 
ſelves the better thereby. 

« If the Houſe of Peers ſhould 
require the particular treaſonto be 
aſſigned, before the party charged 
be ſecured, they leave the Com- 
mons uncertain and doubtful (and 
that from time to time) how par- 
ticular they muſt make their charge, 
to their Lordſhips ſatisfaction, be- 
fore the offender be put under any 


xeſtraint. 


© The Commons conceive, that 


if they thould deſire the Lords to 


ſecure a firanger, or native Com- 
moner, upon ſuſpicion of treaſon, 
which the Commoners had of him, 
and which was by them, under ex- 
amination, to be evidenced to their 


Lordihips in due time; their Lord- 


ſhips, in juſtice, for the ſafety of the 
King and people, would ſecure ſuch 


perſon or perſons, upon tie defire 


of the Commons; and, in ſuch 
caſe, there will be no difference, 
in the conſequent, between a Lord 
and a Commoner, ſo deſired to be 
ſecured. | 

The proceeding of inferior courts 
between the King and the ſubject, 
or ſubject and ſubject, and the diſ- 
cretion of Judges in ſuch courts, is 
bounded and limited by the diſcre- 
tion of the Parliament which truſts 
them; and it is not left to the diſ- 
cretion of Judges in ordinary juriſ- 


diction, to give the King, or take 


from him, inconvenient power for 
the ſubject ; nor to diſpenſe the law 


partially between ſubject and ſubject, 


for malice and affection: But the 
diſcretion of the Parliament, which 
is the whole public, comprehend- 
ing the King, Lords, and Com- 
mons, (for the King's preſence is 


tuppoſe in the Lords Houſe). is, 
an 


ought to be, confined tor the 
fafety and preſervationof the whole, 
which is itſelf. It cannot be mali- 
cious to a part of itſelf, nor affect 
more power than already it hath ; 
which is abſolute over itſelf and 
parts, and may therefore do, for 
preſervation of itſelf, whatſoever is 
not repugnant to natural juſtice.” 


Ratcliffe 


ings, 8 
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Ratcliffe —Biſhop of Canterbury, (Laud)—The manner 
of proceedings not annulled by the Act of repeal of Lord 
Strafford's attainder.— Things in it relating to the at- 
tainder only repealed, the method of proceedings not re- 
pealed; and for the other three precedents, they took them 
to be good. — They called that a clear precedent, when 
the thing has been done. Michael de la Pole impriſoned, 
not for a charge, but by his own words. He deſired to be 
cleared in Parliament.—The particular charge was com- 
mon fame, which was leſs matter than in the Earl of Cla- 
rendon's caſe. | 

The Lords anſwered.) The repealing word razes out 
the Attainder and manner of proceeding. | 

Lord Holles underſtood this to be of that nature. 

_ * Anſwered.) This repealing had no relation to the man- 
ner of Attainder, only antecedent in time. 

Biſhop of Rocheſter ( Dolben *) ſaid] Theſe were recent, 
not ancient precedents. 

Anſwered.) The newneſs of them gives them, in ſome 
ſenſe, the greater ſtrength, as precedents in the, Courts of 
Weſtminſter. 

Another Biſhop ſaid] Times commend good prece- 
cents. — Things to be laid aſide done in barbarous times, 
as the Earl of Stamford's caſe. — They are good, or bad, as 
the times are. 

Mr Yaughan, a manager.] The 3 Car. Parliament's 
objection when the Petition of Right was urged. No 
precedents againſt law, —Inferred, if they were againſt the 
law, of no force, which was aſſented to; and if ſo, not 
to be made precedents by the Commons, 

Anſwered. | No impriſonment without ſpecial cauſe, by 
the Petition of Right. 
 Kephies, to the petition of right.| The occaſion. of get- 
ting it, was, that ſome perſons were committed by the 
King without ſpecial cauſe ; the Judges could not bail, 


A man of more ſpirit than diſ- advanced to the See of Yerk in 
cretion, and an excellent preacher, 1684, and indeed proved a much 
but of a free converſation, which better Archbiſhop than. he had 
hid him open to much cenſure in a been a Biſhop. Burnet. 

Vicious court, He was afterwards 
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releaſe, nor try, not knowing the cauſe of commitment z 
ſo it was remedied by Habeas Corpus, Should be em 
ed, and if high treaſon, the Judge, without ſpecial cauſe, 
may bail. 

The reaſon, they ſay, why the Judges did remand the 
perſon, was, becauſe they knew not the proof. Upon the 


Habeas Corpus the man is remanded in order to his tryal. 
> The badneſs of the times was alleged. 


Anſwered.) If they meant the Scotiſb diſturbance, in 


that time good laws were paſt and in force. —If faulty 


to one, then to the other.— War, was never in law, but 
when the King's writs could not proceed. At this time 
the Courts were open, and it is ſtrange their Court ſhould 
be invalid at that time, and none elſe.— There was a war 
in Holland one hundred years, and no obſtruction of juſ- 
tice. This the Lords replied not to.—The precedent of 
14 Ed. II. Spencer could not be committed by the King 
without cauſe ſhown. —By ſpecial commitment from the 


But this was replied, not to be for treaſon. 

Hen. VI. 1. Lord Stanley's caſe.— The Commons upon 

articles: moved for impriſonment; but the King anſwered, 
vult adviſer.— This they could not allege to be treaſon. — 
It is treſpaſs only to the King. When the offence is only 
againſt the King, he may do what he pleaſes. But it is 
otherwiſe when impeached. 
- "Arundel Biſhop of Canterbury was, by the Commons, 
accuſed for being put into a certain commiſſion, which 
the Commons would have treaſon, which was none, and 
therefore not ſtrange that there was no commitment; 
but all this was repealed, 1 ZZ. IV. and ſo as much anni- 
hilated as if never in nature. 

The repeal of the Act of Attainder of the Earl of 
Straffard cannot take away any thing that ſtrengthens the 
ſuppoſition of itſelf, it being recited in the preamble, 
that he was impeached. —Mr Vaughan adds farther, that 
the Houſe of Commons mult aſſume to themſelves the 
knowledge of treaſon, —We have many amongſt us 
e of the Peace, who have power of committing, 
for 


"% 
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for treaſon, a Peer out of Parliament. The ignorance 
of the law excuſes no man. 3 

Auſcwered.] The Lords have power in judicial proceed- 
ings, and muſt know what is treaſon; but it follows not 
becauſe the Commons know it, they have judiciary pow- 
er.—Leak's caſe cited, about counterfeiting the great ſeal, 
out of Lord Coe. | 
Sir Robert Howard.] The Lords told us we muſt have 
a care of the liberties of the ſubje&t.—Biſhop of Canterbury 
(Laud) lay under a long impriſonment by a general im- 

achment, and it might be no treaſon at laſt. 

Anſcwered.] The times came on, and it could not be 
ſooner. —Special matter was no more than giving a for- 
mal title to the thing only. 8 | 

Mr Waller.] Lord Aſpley urged, that if the Com- 
mons had been then urged for ſpecial matter, Lord 
Strafford had been ſafe, their accuſation being conſtructive 
and accumulative treaſon. —He anſwered, For matter of 
fact the inducements were ſtrong, for perſons of good qua- 
lity undertook the proof; ſo that none of his friends 
could be againſt his impeachment to clear him, ſo no 
heat was in the Houſe. —Cafe of the five Members 
urged, but that was a perfect war, they being brought 
down by the trained bands, and great guns diſcharged, 
andwondered they ſhould bring ſuch a precedent from tur- 
bulent times. 

Sir Thomas Littleton. ] The diſcretion of the Parlia- 
ment ought to be unconfined.—Precedents in the begin- 
ning of the Long Parliament, before any tumults.-—Meſ- 
ſage by Mr Holles, to accuſe the Biſhop of Canterbury of 
high treaſon, and to be ſequeſtered from Parliament, 
Dec. 22, the meſſage 18th.—In Lord Finch, prout ante, 
he was not to be found, but ordered to be committed 
when found. —The Commons ſo anſwered. Nov. 19, 
againſt the Earl of Strafford the Lord Keeper reported. 

Anfwer.] The Lords doubt not but the Commons 
have taken the matter into their conſideration, - and the 
Lords reſolved that the Earl be ſequeſtered upon the 
charge of trcaſon.—Dec. 29, Sir George Ratdiffe"s caſe. 
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— There was no deſire of commitment; but the Lords ſent 
to know whether the Commons would commit him.— 


Sir George. was ſent for from the Gatehouſe, where the 


Commons had committed him. 
Sir Thomas Littleton.) That the Lords ought to com- 
mit him, and are pleaſed to commit him, different. 
Objection.] By this way the Commons might empt 
the Houſe of Lords. | | 
Anfwer.] They ſhould not ſuſpect us to empty them, 
who had filled it with the Lords ſpiritual by reſtoring 
them. 


[The report was, that upon the precedents and reaſons of the 
Houſe of Commons, and the whole Debates thereupon, the Lords 


are not ſatisfied to comply with the deſires of the Houſe of Com- 


mons for ſequeſtring from the Houſe, and committing, the Earl of 
Clarendon, without any particular treaſon aſſigned or ſpecified.“ 
The conſideration of it was adjourned till to-morrow. ] 


Tueſday, November 26. 


[Conſideration of the report from the conference *.] 


Mr Prynne.] What was done only by one Parliament 
cannot be called cuſtom of Parliament ; Tertullian ſays, 
Iilud verius quod antiquius.—Thomas Arundel, Biſhop of 
Canterbury, was not ſecured till the firſt proteſtation was 
made. He was afterwards baniſhed. —lliam de la Pole, 


his charge, an untrue man.— The impeachment was ge- 


neral, and the Lords could not commit him. | 
Mr $wynfin.] No expreſs caſes, but of Michael de la 


Pole, —In H. VI. and the long Parliament, in proceedings 


by Bill perſons were not ſecured before both Houſes were 
agreed. 5 

Mr Feller.) Commitment for high treaſon in general 
a good commitment. — The perſon may have his Habeas 
Corpus — Approved. If the matter declared be ſpecified 


before commitment, the perſon might eſcape juſtice.— 


Speaking to the buſineſs of Lord Strafford, for whom 


he was in the long Parliament, ſaid, they would take an 


Sir Robert Howard told the Speak- the paper of reaſons to the Lords, 
er, that when he carried up the but underhandedly let the Clerk of 
reaſons to the Lords, he gave not the Lords Houſe tranſcribe it. 


order 
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order with him, they were men of honour and as good as 


their words. They laid him by the heels. 
Mr Sollicitor.] It is, upon the whole matter, a diſcourſe 
betwixt forms of proceedings and privilege of Parliament. 


If we call that treaſon which is really treaſon, no man 


has privilege. 
Mr Yaughan.] Parliaments are confined to no rules or 
precedents, where there is a concern of their own ſafety. 
Sir Thomas Littleton.) Record of 12 H. II. It is there 
declared, that in great caſes that concern the King and 


kingdom, ways are to be made uſe of which tend molt. 
to the common good. | 


[A free conference was ordered to be defired with the Lords. ] 


[Information was given to the Houſe, of a perſon who could 
make a diſcovery of 65,000). cheat on his Majeſty.] 


Sir Thomas Bloudworth ſaid] That a perſon would 
diſcover, that ſhips were ſent out full ſtored, and yet 
recruited in ports - ſoon after. Mr *** of Briſtol ac- 
quainted Sir William Batty with it, who bid him meddle 
with his own buſineſs. 

Mr Love.] One Gi//thorpe, a ſervant to Sir William 
Batty, and Clerk in the Office, diſcovers things of this 
nature. The ſick perſon, on whoſe conſcience theſe in- 
formations lay, deſiring, before he died, to diſcharge his 
conſcience, cauſed this information to be given him, and 
Sir Thomas Bloudworth, who, if he could have his books, 
which he was not able to peruſe, he could diſcover 
much of this—His brothers and others ſaid, they were 
afraid of diſcovering for fear of being put out of the pay- 
ment of what is owing him for waſte cloaths, 500 J. 
value His brother was ſent down to ſurvey the ſhips, 
who found 3000 men wanting; he conjectured that 
the commanders connived at their running away, and ſo 
had their tickets—A maſter's boy enliſted for a midſhip- 
man, and entered for an able ſeaman, at 248. per month, 
and he but a boy at a noble per month Other perſons, 
he deſires their names may be concealed, untill the bill of 
accounts be in practice Sir Milliam Warren brings not 
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materials, as maſts and other things againſt the war, as he 
had contracted for, but long after - Other things ſtood 
the King in eight times as much as they were worth, 
and they dare not ſpeak of higher values for fear of loſ- 
ing their moneys due to them. 

[An enquiry was ordered to be made into the affair, and a re- 


ward promiſed if ſuch diſcovery was made. ] 
[ Nov. 27, 28, and 29, omitted. ] 


Monday, December 2. 
[A meſſage from the Lords by two Judges: 


Mr Speaker : The Lords have commanded us to deliver this 
meſſage to you: © That upon the report of the laſt free confe- 
rence given to the Houſe of Commons, and upon the whole mat- 
ter; the Lords are not ſatisfied to commit the Earl of Claren- 
don, and * him from Parliament, before particular Trea- 


ſon be ſpecified or aſſigned.“] 

Mr Sollicitor.] Perſons have been accuſed, and com- 
mitted: But no doubt but for High Treaſon the Courts 
do commit or not commit, upon diſcretion— Impriſon- 
ment non ad pænam, only ad cuſtodiam. The Lords have 
a latitude as great as theſe Courts. 

It was ſaid | The Commons do not ſpecify the Treawn, 
by reaſon the Abettors may eſcape, and ſo expoſe all the 
information to be invalid. | 

By another] We may be angry and talk, but can do 
nothing effectual without the Houſe of Lords Privilege 
as Phers, i is becauſe of the King's preſence there, as an- 
ciently theKing was as preſent 1n the Houſe as the Lords 
Alf the King had been in perſon, and had demanded the 
cauſe, he might have ſaid, Let him be bailed !“ The 
Lords have this priv ilege, quatenus the King's right. 

Mr Sollicitor.] No extricating ourſelves out of this 
difficulty, but by ſending up the articles. 

It was ſaid | The King's Bench bail not when com- 
mitted, hut before — The Juſtices of the King's Bench 
have more than an ordinary truſt in the Law, and there- 
fore diſcretionally they bail: But it is in few caſes, not 
all— The Lords will ſay, they have a diſcretionary power, 
being a greater court The Law does not ſuſcipere magis 
et minus, becauſe we or a private perſon accuſes him. 

Edward VI. ſat in the King s Bench, the Judges at 

his 
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his feet. Henry IV. -fat in the Lords Houſe in De /a 


Pol?'s caſe; but the Lords proteſted againſt the King's 
interpoſing in their rights and privileges King James ſat 
once in the Star Chamber. 

* How and in what manner he has diſcovered the 
King's counſels,” muſt make up the indictment—So 
penned that the party may make his anſwer. 

Mr Yaughan.] There needs no ſuch niceneſs in an Ar- 
ticle from the Houſe of Commons as from the King's 
Bench. They bail not as a right to them, but they mu ſt 
bail where bail is due. 

Sir Rich. Temple.] No precedents that the Lords ever 
bailed a man upon an impeachment from the Houſe of 
Commons. — Tis ſpecial matter to ſay Treaſon. 

Mr Prynne.] Godwin Earl of Kent was impeache dby 
the King in perſon, when he came into the Houſe of 
Lords; ſo ſix Lords went to the King for his pardon, 
and had it— Anſelm, Biſhop of Canterbury, would not 
acknowlege the Pope, and was impeached for it. 

Sir Tho. Littleton. | Betwixt the impeachment of Wil- 
liam de la Pole, and Lord Strafford, no precedent of any 


1mpeachment—De la Pole's .accuſation, not being a 


true man,” it 1s no word in any old ſtatute for Treaſon 
o that if the Commons had brought in Treaſon, it 
had been a ſpecialty in compariſon of that. 

Sir Edward Walpole.) Moves it may be conſidered 
what we would do, if a Member was impeached in ge- 
neral, from without doors. 

Sir Robert Atkins.| The impeachment againſt Thomas 
Arundel, Biſhop of Canterbury The Lords proceeded diſ- 
cretionally We cannot demand it in debito juſtitiæ. — Ap- 
proves of the Lords tenderneſs in impriſoning—Afﬀerts his 
right as a ſubject as well as a Member of Parliament. 

Mr Waller.) The Lords have not complied: They 
ſay not they will not comply. They are tender of our 
liberties Why ſhould we make ſuch haſte to give that 
away, which the Lords vote not away ? The law appoints 
a truſt in the King, Lords, and Commons. 

[Refſolved, (upon the queſtion) That the Lords not having 
complicd with the deſires of the Houſe of Commons, for the 
E 4 commit- 
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commitment of the Earl of Clarendan, and ſequeſtering him from 
Parliament upon the impeachment of treaſon from this Houſe, is 
an obſtruction to the public juſtice of this kingdom, by the pro- 
ceedings of both Houſes of Parliament; and, in the precedent 
of it, is of evil and dangerous conſequence. ] | | 


Tueſday, December 3. 


[The Bill of general Naturalization was read a ſecond time.] 


Pro.] Col. Birch and others ſaid, We want people to con- 
ſume our proviſions—Other countries have worked us 
out of all trade by doing it. An encouragement to the 
Proteſtant Religion, which we ever have been the protec- 
tors of — The deſtruction of trade is by naturalizing a 
few people, who draw away our trade by dealing with 
the French and other Foreigners, whoſe families reſide 
not amongſt us. ; 

Con.] It was urged, That it would draw on the pre- 
tence of a ſtanding army to keep ſo many ſtrangers quiet, 
and would endanger the religion eſtabliſhed, by intro- 
ducing liberty of conſcience. | 

Mr Sallicitor.] A fortunate and a proſperous people 
will be ever a populous people But the faireſt morning 
that ever was, we ſee, is ſet under a cloud Till we are 
an eſtabliſhed people, we muſt never think of this Bill 
but as a mockery—In 1637, we were looked upon as an 
eſtabliſhed and flouriſhing people; then Land and 
Trade were at the height—At that time ſeveral foreign 
nations delighted to ſettle amongſt us, whoſe poſterity 
ſtill remain This Bill of Naturalization ſeems to forbid 
and deny foreigners, for it provides not for freedom in 
corporations, to ſet up a trade without being free, which 
he muſt buy—Merchants we want not, nor they ſtock, 
but we want handicraft-people to make up our com- 
modities. | : 

[A meſſage from the Lords, [by two Judges] That they have 


reccived a long petition from the Earl of Clarendon, intimating 
that he was withdrawn .] | | 
When the Chancellor found it thought it neceſſary to leave ſome 


neceſſary to withdraw himſelf, he addreſs to the Houle of Peers, and 
| to 


— 


—— — 
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Sir Robert Howard.] The Lords ſaid, There was no 
danger of his withdrawing—Withdrawn, we know not 


 whither—May be, into the next chamber—Deſires to 


know the reaſons of it in his paper to the Lords Moves 
to draw a narrative of our proceedings. 
Mr Yaughan.] Would not have the Houſe take notice 


of the Lords paper, for if it be of moment, the Lords 


will communicate it to the King or to us—Seconds the 
motion for a narrative. 


Mr Waller.] The Lords have been civil to him—In 
three weeks we have not heard from them —H#7thadracz is 


a Parliament word; he deſires to know what the Lords 
mean by the word Withdraw. 


Mr Sollicitor.] When a delinquent ſends his Judges 


word he is withdrawn, it can have no other meaning but 


fied—Shall we ſay, if he be gone, fare him well in 
Lord Finch's caſe the ports were ſtopped. 


[This buſineſs of Privilege interpoſed. ] | 


*Twas ſaid] In Sir James Thynne's caſe, of Privilege for 
his ſervant arreſted, it was ordered, that the perſon at 
whoſe ſuit he was arreſted, ſhould be ſent for in cuſtody, 
as being the firſt mover; then the Sheriff and Under 
Sheriff and Bailiffs will come afterwards in courſe to be 
ſent for, if found faulty. 


[Upon a private Bill to ſupply the defects of a conveyance loſt : 
Some of the moſt material ones referring to that conveyance 
being by the Committee peruſed ; ] 


Mr Sollicitor.] It is needleſs to do that by Bill, 
which every Court of Weſtminſter does daily, and 
he fears ſomething may lie hid; the parties would not 


to make 2s good an excuſe as he 
could for his abſence without atk- 
ing their leave; which ſhould be 
delivered to them by ſome Mem- 
ber of their Body (there being 
many of them ready to perform 
that civil office for him) when his 
abſence ſhould be known, or ſome 


evidence that he was ſafely arrived 


on the other ſide of the ſea: And 
that time being come (for the 
packet - boat was ready to depart 
when the Chancellor landed at 
Calais, ) the Earl of Denbigh ſaid, 

&« He had an Addreſs to the Houſe 
from the Earl of Clarendon, which 
he deſired might be read. Lord 
Clarendon's le P- 458. 


elſe 
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elſe put themſelves to ſuch a charge and trouble as an 


Act of Parliament. | 
[The Bill paſſed.) 


Wedneſday, December 4. 
FA meſſage from the Lords, by two Judges, defiring a preſent 


conference touching the paper they received yeſterday from the 
Earl of Clarendon; which having been agreed to, Mr Sollicitor 
General reported, that his Grace the Duke of Buckingham did 
manage the conference; and declared, That the Lords had com- 
manded him to deliver the ſcandalous and ſeditious paper of the 
Earl of Clarendon ; which they defired might be returned again *. 
Which paper was read at the Clerk's table.] ze 


Sir Robert Howard.) This paper calls itſelf a petition, 
but is a remonſtrance, having no prayer The account 
in it of affairs all falſe —If the King's Bounty,” as the 


Chancellor ſays, be “as much to others as to kim * | 


no wonder the King cannot live upon it. The books 
the King of 'rance gave him 4,“ a bribe for his better 
underſtanding—He had rather be guilty of his crimes 
than of that he imputes to the Houſe of Commons — 
He ſays, he is withdrawn from thoſe who perſecute 
him, and controul the King's Juſtice | We muſt be in- 


* The Duke of Buckingham, who 
was plainly aimed at m the Peti- 
tion, delivered it to the Commons, 
and with his uſual way of inſult and 
ridicule, ſaid, © The Lords have 
commanded me to deliver to you 
this ſcandalous and ſeditious paper 
fent from the Earl of Clarendon. 
They bid me preſent it to you, 
and deſire you in a convenient 
time to ſend it to them again, for 
it has a ſtyle which they are in love 
with, and therefore deſire to keep 
it.” State Tryals, vol. ii. p. 572. 

* Though this bounty of his 
majeſty hath very far exceeded my 
merit, or my expectation ; yet 
Home others have been as fyrtunate at 
leaſi in the ſame bounty, who had as 
ſmall pretences to it, and have no 
great realon to envy my [Condi- 


tion.] In Lord Clarendon's life it 


is [Good Fortune,] Lord Claren- 


don's Petition, &c. ; 
Nor have I in my life, upon 
all the treaties, or otherwiſe, re- 


ceived the value of one ſhilling 
from all the Kings and Princes in 
the world (except the books of the 
Louvre print, ſent me by the Chan- 
cellor of France, by that King's di- 


retticn) but from my own maſter.” 


Ditto. The French King, hearing 


Lord Clarendon had ſent for all the 
books of the Louvre impreſſion, had 


ſent theſe to him, which he took, 


as thinking it a trifle, as indeed it 
was. Burnet. 

I moſt humbly beſeech your 
Lordſhips, that I may not forfeit 
your Lordſhips favour and pro- 
tection, by withdrawing. myſelf 


tended 
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tended by thoſe perſons” He has left more ſeeds in a pa- 
per than his perſon could have ſown—He calls the King 
<* a wiſe Prince *,” and yet charges the King with injuſtice, 
for not leaving the Nation to cleave to him—We are 
changed; the King has a nation inſtead of him—Says, 
he cannot call it any thing elſe, than a ſcandalous, ſedi- 
tious, and malicious paper. | 

Mr Yaughan.] Believes that the Earl knew not the 
weight of the articles ; admires his confidence to charge 
this Houſe with perſecuting him, and hopes to return to 
be clear. He ſays, he is as far from corruption as diſ- 


loyalty ;“ it may be he is guilty of both—Never ſo in- 


ſolent a paper, to charge the nation for unjuſtly proſe- 
cuting him—It has ſcandal, malice, and ſeditiↄn in it 


upon us and the King, and reproaches the Juſtice of the 


Nation and the King. 
[Refolved, That this paper of the Earl of Clarendon's is ſcan- 


dalous and ſeditious, and doth reproach the King and the public 
| Juſtice of the nation. 


Reſolved, That the paper be entered into the Journal, that all 
the world may know what we have condemned[|. | 

Sir Humpbry Winch.) Though the perſon cannot be 
impeached, yet moves to impeach the paper, and to have 


it burned by the hands of the common hangman, with 


the concurrence of the Lords: Which was voted 4. 


from ſo powerful a proſecution, in 
hope that I may be able, by ſuch 
withdrawing, hereafter to appear 
and make my defence; when his 
Majeſty's Juſtice,to which I ſhall al- 
ways ſubmit, may not begbſtructed 
nor controuled by the power and 


. malice of thoſe who have ſworn my 


deſtruftion,” Lord Clarendon's Peti- 
tion. 

„For more than two years I 
never knew any difference in the 
Councils, which I wholly impute 


. to his Majeſty's great Wiſdom,” &c. 


Ditto. 3 
+ «© Your Lordſhips may be con- 
fident I am as innocent from cor- 


ruption, as from any difloyal. 


thought.” Ditto. 
| It is alſe inferted, but with 


conſiderable variations, in Lord 
Clarendon's life, p. 459, &c. 

t This Addreſs was no ſooner 
read, [in the Houſe of Lords] but 
they who had contributed moſt to 
the abſenting himſelf, and were 

rivy to all the promiſes which had 
invited him to it, ſeemed much 
troubled that he had eſcaped their 
juſtice, and moved, “ That Orders 


might be forthwith ſent to ſtop 


the ports, that fo he might be ap- 
prehended;” when they well knew 
that he was landed at Calais. Others 
took exceptions to ſome expreſ- 
ſions, © which,” they ſaid, “ re- 
flected upon the King's honour 
and juſtice.” Others moved, that 


it might be entered in their Jour- 
nal Book, to the end that "_ ; 
8 t 


0 TP 9 


> ae tit — 2 YT 


60 Debates in Parliament in 1667. 
[It was agreed to by the Lords, Dec. 10. and ordered to be 


burned at Greſham College.] 


Thurſday, December 12 


Votes propoſed by Mr Vaughan in order to impeachment. 

That the perſon impeached ought by law to be ſecured. 

That the Lords [ſhall *] appoint a convenient time to bring 
up the articles; and that whenever the Commons ſhall impeach 


any Member of that Houſe, that the Lords ſhall ſequeſter him 


trom Parliament. ] 


Sir Richard Temple.] Would have added to the decla- 
ration, the inconvenience of not ſequeſtering the perſon, 
and to vote, that we may deſire the Lords concurrence, 


in deſiring his Maje 


ſty to iſſue out his proclamation for 


apprehending the Earl of Clarendon that is fle. 
Sir Thomas Lee *.] Says, that the Lords will anſwer 
our declaration, if made, and ſo no end of anſwering. 
Sir John Birkenhead.) An oath ceaſes to be neceſſary 
when 1t ceaſes to be lawful, and ſo may this Declaration. 
Sir Thomas Littleton.] The vote for remonſtrance, not 
for information of the people, but to remain upon the 


Journal to poſterity. 


might farther conſider of it when 
they thould think fit;“ and this 
was ordered. The Addreſs was no 
ſooner read in the [other] Houſe, 
but they who had induſtriouſly pro- 
moted the former reſolution were 
inflamed, as if this very inſtrument 
would contribute enough to any 
thing that was wanting ; and they 
ſeverally arraigned it, and in- 
veighed againſt the perſon who had 
ſent it, with all imaginable bitter- 
neſs and inſolence. Whilſt others, 
who could not, in the hearing it 
read, obſerve that malignity that 
it was accuſed of, ſat ſtill and ſilent 


as if they ſuſpected that ſomewhat 


had eſcaped their obſervations and 
diſcovery, that ſo much tranſport- 
ed other men; or, becauſe they 
were well pleaſed that a perſon, 
againſt whom there was ſo much 
fury and malice profeſled, was got 
out of their reach. In concluſion, 


2 


after long debate it was concluded, 
«© That the paper, containing much 
untruth and ſcandal and ſedition in 
it, ſhould be publicly burned b 
the hand of the hangman,” whic 
Vote they preſently ſent to the 
Lords for their concurrence, who, 
though they had not obſerved any 
ſuch guilt in it before, would main- 
tain no farther conteſts with them, 
and fo concurred in the ſentence. 
And the poor paper was accord- 
ingly with ſolemnity executed by 
the appointed officer. Lord Cla- 
rendon's life, p. 363, 4. 

* [ray] in the journal. 

* He is mentioned by Burnet, 
as one of the chief Men that ſaf- 
terwards] preſerved the Nation 
from a very deceitful and praQtifing 
Court, and from a corrupt Houle 
of Commons, He was father of the 
late Lord Chief Juſtice. 


: I. 
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Mr Yaughan taking exceptions at what fell from Sir 
Thomas Littleton, in ſome more than ordinary tranſport, 
replied,] He is none of thoſe that contrive things with- 
out doors. 

Sir Thomas Littl:ton.] Diſowns the reflection, and if 
he could explain himſelf in ſpeaking in plainer terms, he 
would. | | 055 

Sir Robert Howard, endeavouring to appeaſe them, ſaid,] 
He cannot expreſs himſelf more, than every perſon here 


thinks, of Mr Vaugban's worth. 
| Mr Sreynfin.] Impeachment is more ſatisfaction than 
any information from a common informer; and if an 
impeachment may not be ſo brought up, neither Lord 
nor Commoner for the future can ever be impeached 


The dividing of the two Houſes is a greater blow than 
the whole buſineſs beſides. 


N Wo. The Votes above-mentioned, were agreed to by the Houſe. 
1 See the journal of this day.] 


[Dec. 6, 7, 9, and 10, omitted. ] 


Wedneſday, December 11 *. 


Mr Yaughan, who was ordered to attend the Lords to 
deſire their concurrence with the Votes of the Commons 
concerning freedom of ſpeech, took care at the confe- 
rence to enquire what ancient laws did fortify this, the 
greateſt privilege of both Houſes ; and they found, in 4 

N Henry VIII. an Act concerning one Richard Stroude, who 
Was a Member of Parliament, and was fined at the Stan- 
mary Courts in the Weſt, for condeſcending and agreeing, 
with other Members of the Houſe, to paſs certain Acts 
to the prejudice of the Stannaries. This Act was made 
occaſionally for him, but did reach to every Member of 
Parliament, that then was or ſhall be; the very words 
being theſe: And over that be it enacted, by the ſame 
authority, that all ſuits, accuſements, condemnations, 
executions, fines, amercements, corrections, grievances, 
charges, and impoſitions, put or had, or hereafter to be 
This Conference was agreed why it was put off till the 11th, no 


to be had by the Lords the zoth of mention being made of it that day 
December, and it does not appear in the Journals. 
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vexed or troubling any contrary to this ordinance and 


put or had, unto or upon the ſaid Stroude, and to every 
other the perſon or perſons afore ſpecified, that now be 
of this preſent Parliament, or that of any Parliament 
Bereafter ſpall be, for any Bill, ſpeaking, reaſoning, or 
declaring, of any matter or matters concerning the Par- 
liament, to be commenced and treated of, be utter] 

void, and of none effect. And over that be it ic ct, 
by the ſaid authority, that if the ſaid Richard Stronde, or 
any of all the ſaid other perſon or perſons hereafter to be 
vexed, troubled, or otherwiſe charged for any cauſes as 
18 aforeſaid ; that then he or they, and every of them, 
ſo vexed or troubled, of or for the ſame, may have ac- 
tion upon the caſe agaitiſt every ſuch perſon or perſons fo 


proviſion, in the which action the party grieved fhall 
recover treble damages and cofts. And that no protec- 
tion, eſſoyne, nor wages of law in the faid action in any 
wiſe be admitted nor received.” 

The Lords agreed with the Houſe of Cochmbht to 
both their other Votes *, and ordered Lord Holles to 
cauſe the Roll of the Court of King's Bench, wherein 
the ſaid judgment, 5 Car. 1. againft Eliot, Holles, &c. 
is recorded, to be brought before the Lords in Parlia- 
ment by a writ of error, to the end, that ſuch farther 
judgment may be given upon the faid cafe as the Lords 
ſhould find meet. 


[The Houſe then reſumed the hearing of the 2 touching 
the matters of Reſtraints upon Furies. ] 


Sir Thomas Gower reports, from the Committee, the 
following articles of accuſation againſt Lord Chief 
Juſtice Keeling p. 1. That he impoſed upon the 
conſciences of the Grand Jury of Somerſetſbire to find 
a verdict contrary to their zul gments, and bound them 
to their good behaviour. Sir 1 agb Vyndbam (who 


firſt complained to the Houſe of this buſineſs) he re- 


* They ſignified their 1 pared the Act of Uniformity at 

ment hy meſſage of the 12th of De- the Reſtoration. See Burnet's Hiſt. 

cember. vol. 1. p. 184. 
+ This is the ſame man, who pre- 


proached 
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proached for being the head of a faction, for no other 
cauſe, than finding a Bill according to his conſcience. 
He drew the verdict and made the Jury find it. Sir Hugh 
ſaid, he was the King's ſervant and Member of Parlia- 
ment (upon his reproaches). He told the Grand Jury 
they were his ſervants, and he would make the beſt in 
England ſtoop. 2. In an indictment for murder, which the 
Jury found Manſlaughter, becauſe they found no ma- 
ice prepenſe, he told them they muſt be,ruled by him 
in matter of law, and forced them to find the Bill, Mur- 
der. The man was executed accordingly, without re- 
prieve, notwithftanding the Addreſs of the Gentlemen 
of the Bench to him. The Juries rather would loſe their 
iſſues in that county than ſtarve by reaſon of his ſeverity. 
3. One before him ſpeaking of Magna Charta, he ſaid, 
«© Magna Farta, what ado with this have we?” 4. He forbid 
a Habeas Corpus and a Plures to be iſſued out, ſo that ihe 
party was conſtrained to petition the King.” 


[Upon theſe informations proved to the Committee, They 


reſolved, ** That his proceedings were arbitrary = —__ 
That. he vilified Magna Charta. 


That he be brought to tryal, in order to 2 puniſh- 
ment, in ſuch manner as the Houſe ſhould think fit; theſe pro- 
ceedings being to the danger of the lives and liberties of the 


people, and tending to introduce an arbitrary government in 
Judicature 1 in their place.“ | 


Mr Streete, for him.] Moves that he may have the 
ſame Juſtice that Pett had, wiz. to be heard at the Bar, 
and fays, it is no ſuch innovation as the Committee would 
have it, citing Weer's caſe in Queen Elizabeth. To the 
words of *vilifying Magna Charta, he ſays, that the per- 
ſon offered a law that warrants not the thing then in 
queſtion, and ſo he called it Magna Farta. 

Sir Thomas Higgins, for him.] Said, he heard the Tad 

ſay to the Jury that were upon the Quaker's caſe, — 
he would not have a verdict contrary to an Act of Parlia- 
ment, (inferring from thence his great regard to thoſe 
Acls.) To that of the Somerſelſbire jury, he did an indiſcreet 
thing, yet it was not ga. All the Judges approved 


of 
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of what he did. The law ſuppoſes Murder when. a per- 
ſon kills another, doing an unlawful thing or action, as 


the killing a man with a gun. He ſays, Lord Keeling 
[is] a man of choler and pafſion—Right-handed faults 


his zeal for the laws, but no ill man of bribery or cor- 
ruption, Magna Charta he ſighted not, but as being 
urged impertinently, nothing to the buſineſs; ſpoken by 


way of indignation to the man who ſaid it. Deſires it 
may be remembered what he has done and ſuffered for 
Magna Charta, and that his former life may be put into 

the balance with his preſent offence. 


Sir Humphry Winch.] Says, the Chief Juſtice deſires to 
wave all privilege of attendance at the Lords Houſe, and 
to appear to juſtify himſelf. - 

Sir Anthony Terby.] Moves that the evidence and the 
Lord Chief Juſtice may be heard both at the ſame time. 
[Leave was granted that he ſhould be heard at the Bar on Fri- 
day the 13. ] 

[Dec. 12. omitted. ] 


| Friday, December 13. ld 

[An ingroſſed Bill, ſent down from the Lords, for baniſhing and 
diſenabling the Earl of Clarendon, was read the firſt time *.] 

Sir Thomas Clifford. ] Occaſionally ſaid, every Act has 
its ſeven teſts, three in the Lords Houſe, three in the 
Commons, and Royal Aſſent. 1 


Mr Coventry.] Said, he had his particular and his obe- 
dient opinion in this buſineſs of Lord Clarendon. 


'* A Bill for the Chancellor's 
baniſhment was preferred, only 
upon his having declined the Pro- 


ceeding of Juſtice by his flight, 


without ſo much as endeavour- 
ing to prove one of the crimes 
they had charged upon him: And 
this Bill was paſſed by the two 
Houſes, and confirmed by the 
King, of whom they had yet ſo 
much jealouſy, that they left it not 
in his power to pardon him with- 
out the conſent of the two Houſes 


of Parliament. Lord Clarendor's life, 


vol. iii. p. 886. 


This Act did not paſs without 
much oppoſition. It was ſaid, 
there was a known courſe of Law, 
when any man fled from Juſtice: 
And it ſeemed againſt the common 
courſe of Juſtice to make all cor- 
reſponding with him, Treaſon, 
when he himſelf was not attainted 
of Treaſon: Nor could it be juſt to 
baniſh him, unleſs a day were 
given him to come in: And then, 
if he did not come in, he might 
incur the puniſhment upon con- 
tempt. Burnet's Hiſt. vol. 1. p. 256, 


Mr 
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Mx Suynfin.] The Lords put us from our judicial way 
to 2 legiſlative way. Lord Clarendon is departed, becauſe 
he was not ſecured. —He flies not from our juſtice 5 we 
would have tryed him, if we might have been heard, and 
in the legal way.—He makes good what he has done, 
and what the Lords have done. —He may, by this Bill of 
Baniſhment, ſay juſtly, he is condemned without hearin 
one witneſs, againſt the law of nature and nations, Lord 
Cromewe!l was ſo attainted. Sag „ 
Sir Robert Howard.] Lord Clarendon withdrawn, for 
fear of tumult! Any perſon may pretend that; ſo may 
any malefactor— He had rather end his days here than 
prolong them miſerably in another country. : [} 
Mr Secretary Morrice .] Qui accuſare videt minus amat. i 
Ed. II. Gaveſton and the Spencers baniſhed without pro- i 
ceſs. Gregory Nazianzen ſaid, If I be the Jonas, let 1 
me be thrown over board.“ Not to attaint the blood, ' 
that once may be ſacred. — Alludes to the Papiſts wine in 1 
the ſacrament, if ſpilt they make relics of the earth. _ 4 
Mr Prynne.] Shall not the Fudge of all the earth do 1 
right? Shall the Parliament condemn a man unheard ? | 
Scipio baniſhed himſelf, the Romans did not—Shall we, 1 
without matter, blindfold ?—The King cannot do it; it 
is againſt his Coronation Oath and Magna Charta There 1 
have been Baniſhments, but the Biſhops not conſenting, 1 
not good They were without hearing or proceſs—Thoſe | 
proceedings condemned by three Parliaments as erroneous, 74 
| and never to be drawn into conſequence again Cicero N 
was baniſhed without cauſe, and to his honour, not to 
that of the Roman who baniſhed him. | 
'Sir Richard Temple.] In Adam de Berry's caſe, in 15 
Edw. III. they delivered no ſpecial matter till the party 
appeared—Lord Clarendon makes the fire betwixt the 
two Houſes, and goes away in the ſmoke—Two excep- 
tions againſt the Bill of Baniſhment—1. To commit 
without a day of hearing—2. His penalty too low for 


. * He was raiſed by the Duke of for the King: Upon which he was 


Albemarle, and was the perſon that made Secretary of State, Burnet. 
bad prevailed with him to declare 
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the crimes It cannot be leſs than degradation of his 
Honour and loſs of Eſtate for life. 
Mr Sollicitor Finch.] We cannot hear him that will 


not be heard; the Bill of Baniſhment is in the nature of 
an out I The King may attaint him, without our 


leave, by proceedings in law. 
All ends are attained in Baniſnment. Will you let ka 


live abroad with more power than he had at home? viz. 


To keep the two Houſes at difference, and, like Sampſon, 
to go away with the Houſe upon his back ? The two 
Houſes have a greater influence on the nation than the 
houſes of the planets. 

Mr Vaughan] The King's Rr h and Writ 
reaches not out of the nation Would have the Houſe go 
to the King The King commits no man per mandatum 
Domini Regis. 

Sir Walter Zunge.] If our r charge be true, then the 
Bill is far leſs than his puniſhment. 

MrR. Holt.] The Lords would not ſequeſter him without 
ſpecial matter, and yet now they would baniſh him with- 
out ſpecial matter—They take our accuſation for granted, 
by this way of proceeding. 

Mr Prynne.] He ought to be ſummoned to appear by 
a day, or proceſs againſt him. 

Sir George Reeves, ] They would not ſequeſter him with- 
out ſpecial cauſe, and yet they baniſh him without ſpe- 
cial matter—Moves that he may have a day aſſigned to 
a 

9 Cavendiſh. *] Moves the f ame, and that we may 
give the world a teſtimony that we have done ſomething 
— This Bill of the Lords enables him to ſpend the eſtate 
he has gotten by our ruins, in another country—Moves, 
if he comes not by a day, to bring in a Bill of attainder. 


Son of the Earl of Dewor/bire, both of wit and knowlege. Burnet. 
whom he ſucceeded in that title in He was afterwards Siſtine uiſhed by 
2684, and was afterwards created his zeal for the Bill of Excluſion, 
Duke. He went off from the Court and was one of the chief 1 ye 
at firſt upon reſentments for ſome of the Revolution. He died i 


; diſappointments there. He was am- 1707, and was great grandfather C 


bitious, and had the courage of a the preſent Duke. 
a with an unuſual proportion 


{ Reſolved, 
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[Refolved, That his Majeſty be humbly deſired to iſſue out a 
Proclamation for ſummoning 1 Clarendon to appear by a day, 
and for apprehending him in order to his tryal; to which Vote 
the Lords concurrence was ordered to be deſired.] 


[The Houſe. then proceeded to the hearing of the Lord Chief 
Juſtice Keeling's acecuſation &.] ” | 

To the article, that upon tryal of the Quakers, he di- 
rected the Jury to find guilty without evidence—Anſyers, 
He had the teſtimony of the witneſs, the confeſſion of 
the party where the perſons were taken The Quakers 
ſaid, they met, not to rebell, but to ſeek God—Their 
meeting was proved by perſons that pulled them out of 
the place where they were met—He told them, that if 


for the future they would conform, their conviction 


ſhould be taken off They ſaid, the Church of England 
was not a true Church He was much thoughtful about 
the fining of the Jury, for not finding the Bill He did 
it not without precedents It is reſolved, by all the ſudges, 
that Juries are finable. | 

He ſaid, he did not remember © the words about 
Magna Charta,” but if any ſuch thing did fall from him, 
he ſpoke it to the impertinency of thoſe men that urged 
it, but no way in ſcorn of it—If he did ſay it, he owns 
he ſaid what he ſhould not. 

To the © fining of the Jury, who would not find that 
Murder, about the Maſter's killing his ſervant boy,” ſaid 
Maſters are only juſtifiable in correction when they do it 
with lawful inftruments—The Judges delivered their opi- 
nion, that he had legally fined and bound the Somerſet 
gentlemen of the Grand Jury—Upon the whole mat- 

ter, ſubmits himſelf to the Juſtice of the Houſe. 
Sir Hugh N yudbam .] Moves, that ſince the Chief Ju- 
ſtice had forgot: to anſwer the reproachful language he 
— 22 that the Houſe would likewiſe forget it, for 
e did. 5 


| (Reſolved, after ſome debate, that this Houſe proceed no far- 


ther upon the matter againſt the Lord Chief Juſtice Keeling. 


A chair was ſet within the bar I Serjeant at Law, and after- 
for the Lord Chief Juſtice ; but he wards one of the Barons of the 
only leancd on the back of it, Exchequer, 


F 2 Ordered, 


Paſs for one of them. 
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- 'Ordered, That a Bill be brought in for declaring the fining 
and impriſoning of Jurors, illegal.] : 


Saturday, December 14. 


IA Report from a Conference, occaſioned by the meſſage ſent 
to the Lords, deſiring their Concurrence in an Addreſs to his 
Majefty for a Proclamation to ſummon and apprehend the Earl 
of 25 | 


Lord St Jobn reports] That, at the conference, the 
Lords gave them two reaſons for their diſſenting from 
the Vote of the Houſe of Commons. _ 
Iſt. That they conceived a Proclamation, in the way 
propoſed, would be ineffectual ſince it is not ſub pana 
convittionts, which cannot be, till particulars, in order to 
tryal, be declared—2dly, That what the Houſe of Com- 
mons hath propoſed, and do propoſe at preſent, is in- 
tended in order to a judicial way of proceeding, but, 
ſince the Earl.of Clarendon's flight, their Lordſhips, upon 
conſideration of the whole ſtate of affairs and of the 
kingdom, have, upon grounds of prudence and juſtice, 
thought fit, for the ſecurity of the King and Kingdom, to 
proceed in a legiſlative way againſt the ſaid Earl, and 
have to that end paſſed and ſent down unto them a Bill of 


Baniſhment, and Incapacity againſt him, with which our 


Vote is inconſiſtent. 
: The conſideration of theſe reaſons was adjourned till Monday. ] 
Monday, December 16. 4 


. TSir Thomas Higgons makes a Report from the Committee, 
appointed to examine Abuſes and Extortions in enhancing the 
Prices of Wood, Coal, and Fewel.] : 


Sir William Thompſon.] Said, that the freight and 
charges of the Norway trade for timber, are two thirds 
of what we bring from thence. We go four times in 
the year—Sweren and Denmark, by the articles of peace, 
may bring their own timber in their own bottoms, and a 
Hollander, by naturalization, or other cheats, may caſily 


Col. 
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Col. Birch, to the By-laws of Companies, occaſionally 
of the Woodmongers.] No By-law can be made in any 
Corporation of Trade without the approbation of the 
Judges, under penalty of 401; neither can that corpora - 
tion repeal a By-law without conſent of the Judges. 


0 Reſolved, That the farther Debate of the Votes concerning 
Ballaſt, be adjourned till after Chri/tmas.] 


[On the petition of the Adventurers of Ireland, by Alder- 
man Barker of Dublin.] Shs 


Mr Sollicitor Finch. ] The petition is pretended from the 
body of the Adventurers, not avowed by the Chairman 
of the Committee from Ireland We may repeal an Act 
of Ireland by our power, if we meaſure our wiſdom by 
dur power — The enquiry into the buſineſs of the Adven- 
turers, will be a means to make 7reland a prey to any fo- 
reigner, by diſcontenting that kingdom in this ſettlement. 


[Lord Ancram reported, from his Royal Highneſs the Duke of 
York, the following anſwer in writing to the deſire of the Houſe, 
VIZ. | 
Being defired by the Houſe of Commons to let them know 
what orders I gave for the fortifying of Sheerneſs ; and to whom, 
and when; I am very ready to give them what ſatisfaction I can, 
though it be but little I am able to ſay to them on this ſubject. 


e [ waited on his Majeſty, when he went to Sheerneſs, at the 
latter end of February laſt ; and I [was] preſent when his Majeſty 


Cauſed the Fort to be marked out; and alſo when he gave order 
to the Commiſſioners of the Ordnance, to go in hand with the 
building of it: But it not being my Province to give orders on 
ſhore, neither the Commiſſioners of the Ordnance, nor any bod 

Elſe, did ever receive orders from me for doing that work. It is 
very true, that, knowing the importance of that place for the ſe- 


curing his Majeſty's Navy, I did, preſently after his Majeſty's re- 


turn from thence to London, recommend to the Commiſſioners 

of the Ordnance the going in hand with the battery upon the 

point at Sheerneſs, . 1 Janes.” 
K | In the Afternoon. | 

[ Reſolved, That the Bill, for baniſhing and diſenabling the 
Earl of Clarendon, be now read the ſecond time, 109 to 55. 


Dec. 17, omitted.} * * 
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Weaneſday, December 18, 

| [Paſſed the Bill, with amendments, for baniſhing and diſ- 
enabling the Earl of Clarendon, (65 to 42,) which were agreed 
to on the 19th by the Lords. ] 

[The Houſe was adjourned by a meſſage of his Majeſty, from 
December the 15th to February the 6th. ] | 

[ Feb, 6. the Houſe met: But the firſt Debate taken notice of 
33 | * 


Thurſday, Februar 13. | i 

A Bill was read the ſecond time for conſtituting Knights to 

ſerve for the county palatine of Durham. | 

; Orgered, That the abſent Members be ſent for by the Serjeant, 
be fined 401, and committed to the Tower till it be paid. ] 


Mr Vaugban.] Anciently, deſerting the Houſe was pu- 
niſhed with loſs of wages ; but now it is no puniſhment, 
wages not being taken ®#—Deſerting the Houſe for an 
hour or a day is of the ſame nature. 85 | 


g _— 
Friday, February 14. 
. [An ingroſſed Bill was read, for enabling Sir William Juron, 
Bart. Executor to the late Lord- Archbiſhop of Canterbury, to 
recover part of his eſtate.] = 


Mr Coventry] A friend to all Bills that are to relieve 
a man againſt a cheat; for when Knaves are too hard for 
Laws, it is fit for us to make Laws too hard for Knaves, 


: [The Bill was ordered to be-read a ſecond time, ] 
| {Sir Robert Brooke reports from the Committee, appointed to . 


enquire into the miſcarriages of the war, the ſtate of the 


caſe as far as they had proceeded, contained in ſeveral papers in 
writing, The firſt paper related to the want of intelligence ; 
which was read.] > BY 
Mr Marvell, reflecting on Lord Arlington, ſomewhat 
tranſportedly ſaid] We have had Briftcls and Cecils 
Secretaries, and by them knew the King of Spain's Jun- 
to, and letters of the Pope's cabinet; and now ſuch a 


The famous Andrew Marvell, was the laſt who received wages 
Member for Hull, (of whom men- from his Conſtituents, 
tion has been made p. 14. Nate) F 

Y | ſtrange 
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ſtrange account of things! The money allowed for in- 
telligence ſo ſmall, the intelligence was accordingly— 
A libidinous deſire in men, for places, makes them think 
themſelves fit for them The place of Secretary ill 
gotten, when bought with 10,0007. and a Barony He 
Was called to explain himſelf; but ſaid, The thing was ſo 
plain, it needed it not. h 

Mr Yaughan.)] Matters as little what the one (Mar- 
vell) ſays by way of exception againſt him, as the other 
( Birkenhead) by way of defence of him Any man that 
underſtands Engliſb, knows what miſ-event is, and the 

diſtinction is plain to any man that has conception. 
Sir Robert Howard.] If it was not a weak counſel, it 
muſt be a treacherous one Why the fleet was not 
ſtopped when the intelligence came, is the ſubject of our 
diſcourſe, | 
Mr Coventry. ] Intelligence is like health; we ſel- 
dom or never have it perfect Cromwell had intelligence 
of ſome gentlemen that were to ſurprize Plymouth; ſome 
were to be officers, and ſome to find money—The pre- 
tended informer gave him an account ſo exactly of the 
ſpeeches of Lord Vilmot, the Chancellor, and Lord Or- 
mond, that he could believe the intelligence no other 
than true—The perſon was catched and examined by 
Lord Ormond, confeſſed he was paid for his intelligence 
by reward in ſome ſums of money, according to the me- 
Tit of his intelligence, and ſo cozened Cromwell. | 


llt was reſolved: that the diviſion of the fleet, in May 1666, 
was a miſcarriage. ] | 


Saturday, February 15. 
The defence of Lord Brunkard, and the Commiſſioners of 
the Navy *.] ; 
Charge.) Why the Commiſſioners of the Navy did 
not purſue the Duke of York's order in payment of ſea- 
men by tickets? Lord Brunkard diſcharged the ſeamen 
by tickets, put out many, and diſcharged them as run 
away, not obſerving their own rules in payment, 4 
| ® There is no notice taken of this in the Journal, 
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Anſwer.) Death of ſeamen makes tickets neceſſary, 


having no other way left; the war multiplying many, 


together with wounded men, and the ſickneſs in the year 
1665—The complaints of men not the ſame, and 


with ſickneſs tickets increaſed, with death, preferment, and 


removal of officers Hie had no other way of payment, 
his preſence being not upon the ſame place Preſſing of 
men, an occaſion of tickets At their firſt taking up, 
they muſt have a ticket; and being moſt of them land- 
men, of all trades, they are at laſt made ſeamen by cuſ- 
tom, and when they have an opportunity, they arten 
theſe men for better. All this while the ſeaman's family 
muſt be maintained, which his wife cannot do without 
tickets Removal of a commander of a third rate 
makes room for a fourth rate, and ſo on with their own 
retinue, and invite many ſeamen along with them, eſpe- 
cially men of worth Removal of men for man- 
ning of prizes The great ſhips not being able to move 


from port to port—Theſe indiſpenſible occaſions make 


the uſe of tickets They wrong not the Kipg—lIt con- 
tains the man in all capacities, and the reaſans of 
his diſcharge—So far from being injurious to the ſeamen, 

that in the particulars mentioned they are great advan- 


tages: As likewiſe for men loſt out of ſhips, or retaken, 


Charge.) That which makes not for the ſeamen, is 
their not being paid, and the exorbitant numbers of them 
occaſion conterfeits. | CEPT 
. Anſwer.| None of theſe occaſions are in the power 
of the Commiſſioners to magnify or diminiſh, therefore 
hopes the Houle will not blame them : 1 

For, for gooo men, in all ſea-books they ſhall find qooo⁰ 


men -A purſer ſhall charge 7000 men in his book, for but 


really 7500 men By changes, removes, and ſickneſs, ſo 
many names as are above the complement, ſo many tick- 
ets are made, which the Commiſſioners cannot remedy; 
as in the Royal Charles, and many other ſhips-——The con- 
ſequence of this is tickets, whoſe number relates to none 
of theſe gentlemen Compare the diſcharges theſe men 
have made with what others have done — The numbers 

195 n | diſcharged 
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diſcharged are fifty- five ſhips in the year 1665; the num- 
bers of men upon all theſe ſhips did not exceed 5000 
Double the number has been diſcharged by ticket, by 
the Admiral and the Commanders, which tickets they 
muſt allow of. "I 
Cbarge.] Irregular payment of tickets. ; 
Anſwer.) The Lord High Admiral allots a method to 
every payment, and to that of tickets it was not to be 
digeſted by any rule, becauſe of the variety of caſes, and 
ſo left them unlimitable, as the Commiſſioners ſhould 
think fit—It was never. thought in any war that the offi- 
cers ſhould be reſtrained to method in payments by tick- 
ets—In the Admiral's paper to them a latitude is left, 
viz. if they think fit, to pay twice a week by tick- 
 ets—No order for tickets is deſigned by the Admiral, 
and the Commiſſioners left at liberty to be preſent or not 
preſent at the payment. 2 | 
 Charge.] A boy made an able ſeaman to ſerve the turn 
of the Officer. 

Anſwer.] Payment by tickets muſt be ſome way or 
other prejudicial to ſome men, as ſhips of the ſhorteſt 
times to be paid off firſt, by reaſon it will be done with 
leſs money, and of one ticket of 30 l. to make three 
tickets of 10 J. by the Duke's order—Nay, ſometimes 
they were conſtrained to buy their ſafeties from outrages. 

Charge.] That they have, for fayour, corruptly prefer- 
red and poſtponed payments, and correſponded with the 
Treaſurer of the Navy. _ 

Anſwer.) If proved, they think their lives, eſtates, and 
reputations, not a ſufficient explation for the offence— 
In diſcharging whole ſhips companies, the Treaſurer is 
to pay them: The Surveyor is to view the ſtores : 
'The Boatſwain is to give an account of the expence of 
the ſtores, and to attend the victualler, and ſo cauſe the 
remains, after the voyage, to be ſet on ſhore; and to 


ſhut up all his cabbins, and deliver the keys to the 


maſters of attendance ; and it is to be preſumed the Trea- 
ſurer, and the reſt did their duties, as the Commiſſio- 

ners did theirs— They did iſſue orders to the victualler 
I TH to 
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to recruit the ſhip, merely to keep the poor ſeamen tot 
gether when they could not pay them—To diſcharge 
theſe men without pay, would be diſhonourable to the 
King, and expoſe themſelves to clamour ; they did it 
with averſion, mg = perſons that lay under a great grief 
for it, that the ſeamen might not be alienated. from the 
King's ſervice. 


is was delivered, in ſubſtance, by one of their clerks, with 
the help of books and notes; Lord Brunkard, and the reſt of 
the Commiſſioners of the Navy preſent at the Bar, ſtanding.] 


[The Debate concerning Miſcarriages, reſumed. And the 
queen was put, That the not timely recalling the order for 
the diviſion of the fleet, after the intelligence of the Dutch fleet 


.coming out, was a miſcartiage. ] 


Sir Robert Atkins.] Would have it voted a miſcarriage, 
and would have the King moved in this buſineſs, that 
it may not be fo for the time to come. 

Mr Waller.] A ſhip at ſea foundered : Who is to blame 
for this? No-body—In Parliament we make Laws, and 
accuſe people for breaking them—As to counſel the 

ing to try a man without his Peers — To give the 
King malicious counſel, or cowardly to abaſe him, the 
Civil Law calls groſsly ignorant— The King has his 
part and we ours. He manages them, and makes war 
and peace—T am againſt the queſtion, 

Mr Coventry.) An offence is againſt ſome-body — 
Find out ſuch a man as has countermanded an order 
from the King to his General—Till we find a man that 
has that power, or, de facto, did lend ſuch countermand, 
then ripe for the queſtion. 

Sir Thomas Meres.] If this argument of Miſcarriages 
reflect upon the King, we ſhall never bring any great 
man to account. 

Sir Thomas Clifford.] Moves to fall upon Miniſters 
that have failed in matters of action, not of advice—We 
may by this encourage men to ſedition, when we intend 


none—The temper of our nation is quite altered in theſe 
laſt ſeven years, 


Sir 
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Sir Robert Brooke.] It is not probable, that the King 
ſhould be better adviſed by the Council, that has ſo ill- 
adviſed him already He cannot | be] better adviſed than 
by us, of whom he cannot have the leaſt ſuſpicion of 
ſedition or diſloyalty. - 

Sir Nic. Garew.] This Vote will juſtify the Act of ba- 
niſhment of Lord Clarendou—Surely ſome of theſe N 
men are afraid of that. 

Mr Secr. Morrice.] If it be a War NC to have had no 
fleet laſt year, will it not be a greater to have no fleet 
this year, by delaying our conſidering the King's buſineſs? 

Sir Robert Atkins. | That © the King can do no ill,“ is a 
fundamental truth—In the ſame ſteps, the long Parlia- 
ment began only to remove evil Counſellors from ws 
King, till they brought him to the block. 

Sir C. Harbord.] The Counſels were either weak or 
treacherous—If falſe, no man is able to bear it—The 
King is radically weak, and if we declare them fo, he 


will know how to lay them aſide, and not uſe them for 
the future. 


| Col. Sandys.] Not for the queſtion generally put, be- 
cauſe ir may hurt innocent as well as nocent; but would 
have the perſons named. 

Mr Seymour.) Unleſs a remove of Counſels and Coun- 
ſellors, we ſhall continue in our misfortunes—Becauſe 
evil men have abuſed good things, ſnall not we meddle 
with what is good? — The long Parliament did it, there 
is no danger we ſhould. 

Sir Richard Temple.) Wiſhes there were no more than 
weakneſs in this advice—Would have the King moved to 
declare, who gave him this advice—The King cannot 
be thought to patronize theſe Counſellors, 

Sir Walter Yonge.) Sees no difference in this caſe, but 
that Lord Clarendon was out of the King's favour, and 
theſe perſons near the King—The ſame arguments elſe 
would ſerve—Paſſing this Vote will produce a cont 
effect than is expected, in giving the people occaſion of 
diſcourſe— This will make them pay their duties chear- 
fully by theſe examples. Mi 
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Mr Vuugban.] Thinks this caſe, and the Earl of Claren- 
don's, not ſo like — There then was a perſon named, and 
thoſe crimes the higheſt that could be named on this ſide 
treaſon Such counſellors have been the ſubjects of this 
Houſe—Ir reflects upon the King—No counſellors ap- 
pear to have had a hand in it, but the King and Duke of 
Lor Nothing appears eminently and apparently in this 
counſel- giving, but them two—lIt is finding fault with 
counſel in one particular thing—Counſel is drawing a 
lottery—No infallibility in it—Either the King is to put 
out all this council or not; he muſt be a King or not, 
without a council—O4z. The Law lays all miſcarriages 
upon his miniſters ; no illegal Grant is imputed to the 
King, and the King does nothing, and ſpeaks nothing 
but | matter of record—His orders in council are not 
matter of record This muſt reflect upon the King, 
and be a precedent for any future action of the Kings. 
Mr Prynne .] General Councils may err, Parliaments 
may err, much more particular counſellors; ſhall we 
therefore have none? 1 2 

[On Sir Baynam Throgmorton's complaint of waſting the 
Foreſt of Deane, it was voted that his Majeſty ſhould be deſired 


to ſtop the ſale of his woods, and to ſtop thoſe already fold ; 
and that the wood wards be ſent for, and the verdurers, to give 


an account of the preſent waſte, notwithſtanding any Patent or 
Grant.] | rs mo 


N ® It ſhould ls have ** ob- 


ſerved, that this was that famous 
Barriſter of Lincolns Inn, who, to- 
gether with Mr Burton and Dr Baſi- 
*vick, had been condemned by the 
Star- chamber: to loſe his ears in the 

illory, and to be impriſoned dur- 
ing the King's pleaſure, all which 
was executed with great ſeverity. 
After this they were confined two 
years in difterent iſlands, from 
whence they returned in the year 
1640, and made a triumphant en- 
try into London, He wrote forty 
volumes in folio and quarto, and 
died in 1669. The following cha- 


racter is given of him by Lord 


Clarendon. ** He was not unlearned 
in the Profeſſion of the Law, ſo far 


as Learning is acquired by the mere 
reading of books ; but being a per- 
ſon of great induſtry, had ſpent 


more time in reading Divinity; 
and, which marred that Divinity, 


in the converſation of factious and 
hot-headed Divines; and ſo, by a 
mixture of all three, with the rude- 
neſs and arrogance of his own na- 
ture, had contracted a proud and 
venomous dittke to the Diſcipline 
of the Church of England; and ſo, 
by degrees (as the progreſs is very 

tural) an equal irreverence to the 
Government of the State too, both 
which he vented in ſeveral abſurd, 
petulant, and ſupercilious Diſcour- 
ſes in print. Hiſt, of the Rebellion, 


vol. i. p. 158. 
| [Debate 
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Debate on Miſcarriages reſumed.] 


Sir Robert Brooke reports] Seldom ae ten weckiinh 
were employed about Sheerneſs Fort, when mote might 


have been had. The opinion of the Committee, That 


this was the main reaſon of loſing the Fort. To the þ 
ing of Tickets —In May, 1665, was the firſt diſcharge 
by Tickets, by order of the Commiſſioners ; his Royal 
Highneſs approved not of it. Lord Brunkard (one of 
the Commiſſioners) diſcharged the ſhips by Tickets. Sir 
Frechville Holles adviſed him of the danger: he anſwer- 
ed, © He knew what he had to do.“ Tickets were al- 
ways in uſe in ſome caſes, as in the diſcharging a parti- 


cular man, in caſe of remove, or for widows. His 


Royal Highneſs ordered firſt Tickets to. be firſt paid, 

but the Commiſſioners obferved it not.—Tickets, when 
at five, ſix, or ſeven ſhillings in the pound loſs, very ſpee- 
dily paid. Done Haines, a Clerk in the Office, would 
counterfeit Tickets, and dealt for four, five, ſix ſhillings 
in the pound loſs. From Michaelmas 1664, to Michael- 
mas 1667, there was not 3,000,000]. brought. into the 
Navy Treafury. To the want of Intelligence —The Duke 
of Beaufort, the French Admiral, was in the Mediterra- 
nean, When he was ſaid to be at Rochelle. The Prince, 
ppon that, divided from the Duke of Albemarle.—No 
Intelligence of the Dutch coming out till nine days after, 
and that had at Port/mouth, by ſending a boat thither, 
but none had by letters. That the Admiral's quittin 
| the fleet, in October 1665, was one of the Miſcarciages 
of the late war. 

Sir William Coventry. ] Deſires that, by reaſon he 1$ 
named in the Miſcarriaze with Sir George Carteret *, that 
he may not be included by any ſuch Vote, untill he has 

peruſed his papers. 

Mr Coventry.] Would have all people heard before 
concluded. The men that managed the intelligence few 


- Would have their carriage in the intelligence en- 


quired into. 


The Intelligence that the Dutch they came to the fleet about it, on 
would not be out in ſix weeks, was the 14th of May; whereas they 
faid to be © given by Sir William Co- came out ſeven days after. 
entry and Sir GeergeCarteret, when 
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Mr Vaugban.] A difference betwixt a miſcarriage and 
2 miſ- event A miſcarriage muſt have ſome perſon 
guilty, miſ-event may be from many accidents—There 
are fortuita in intelligence, and no man can perform 
what he would perform by it—It is ſometimes impoſ- 
fible to have it, and always by treachery when *tis had. 
Enemies may prevent or delude intelligence—We are 
induſtrious to prevent it, ſo are they—We muſt have 
then what we can get—Intelligence is what a man can 
have, not what he would have—If you ſay, a man did not 
his duty, or contrived intelligence, or brought none 
when he might, tis a miſcarriage—The Hollanders might 
work better than we for intelligence, and not ſet out 
their fleet when we had information they would Who 
can be guilty in this ? No man can—We were unfortu- 
nate in our intelligence; and no. man can be charged 
with the ill event of it. a 5 

Sir Tho. Clifford.] The intelligence was fo far from 
being defective, that it was very good The Committee 
has not viewed the Councils papers, nor the Ambaſſa- 
dor's—. The ſhip Vendome was then at Belle-Jſie, and 
many. more ſhips in thoſe parts—Intelligence cannot be 
| ed from a fleet at ſea, | . 

Sir Robert Howard.] Though he would not agree 
with the Committee, yet he would not diſagree—Tis 
the way to have no intelligence at all, when it is ſo ſe- 

ely enquired into If the intelligence was weak or falſe, 
it is a miſcarriage The ſtate of the queſtion does not lie in 
the miſcarriage—He would have the buſineſs poſtponed. 

Sir William Lewis.) This was unfortunate intelligence 
in that juncture— Had there been no more chance than 
care, the Prince and the Duke of Albemarle might have 
been deſtroyed—The intelligence ſent by an ordinary 
meſſenger, and met by chance at Portſmouth. 

Col. Birch. ] The ſcout-maſter general at land is pu- 
niſhable for intelligence, and ſo it may be at ſea—2vere, 
Whether intelligence was ſufficiently performed with 
none but Spragge's man ?—TIntelligence was much better 
managed once by worſe hands. 

Sir 
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Sir Thomas Clarges.] Cromwell by chance, in one of 
his letters, let fall ſomething that he had been informed 
of by one of the Cardinal's Secretaries, which put all that 
council in an uproar—None but the Chancellor, Cardi- 
nal, Mr Lyon, and the Queen-mother knew it—If the 
intelligence was good, it was faulty in the ſending— 
That the French ſhould be at Belle- e, the cauſe of di- 
_ viding the fleet. 5 Fe | 
Sir Richard Temple.] This is a looſe carriage of intel- 
ligence by truſting only to Sir Edward Spragge's man 
Would have dividing the fleet, voted a NE 5 
Mr Secr. Morrice.] He never had from the King for 
intelligence above 750 J. in one year Oliver allowed 
for intelligence 70,000 /. per annum. * 
Sir Thomas Littleton.) Liſcon intelligence is always un- 
certain He is blame-worthy that is deficient in the 
caſe— The night they were divided, the King received 
the intelligence that the Dutch were come forth, 
Sir C. Harbord.] The deſign was well laid to deſtroy 
the General firſt (the Dutch being come forth) and the 
Prince next—The fleet divided the 29th of May, the 


letters were received the 25th of May, time ſufficient to 


have given advertiſement—All might have been loſt— 
The wind that carried the Dutch out, carried the Prince 

farther off. ies ab 
Sir Robert Atkins.) Failing in one thing may be for- 
tuitous, but to fail in all, and in things ſo great, that 
to fail in one was to fail in all! —Two intelligences— 
They would come forth, and they would not come forth. 
We take in both the French and the Dutch — 
Would not have the faults of all miſcarriages laid 
upon the ſcape-goat, Lord Clarendon, as Sir Robert Carr 
would have it. 11 e | ; 

Sir Robert Howard.) The intelligence was ve | 

but the dividing ill. "LY 
 [ Reſolved, That the not timely recalling the order for the di- 


viſion of the fleet, after the intelligence was given of the Dutch 
fleet coming out, was a miſcarriage, 122 to 99. ] 
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| Monday, February 17. 


Information was given that Sir Henry Vaughan, elected for 
the county of Carmarthen, was outlawed after Judgment for a 
debt due on a bond of one thouſand pounds. The queſtion was, 
Whether he could regularly be continued a Member.) 


Mr Vaugban.] An out-lawed perſon not to be ſuſpend- 
ed his ſitting becauſe of it, being returned by his coun- 
try, the record of the outlawry after judgment not being 
produced—But this generally; whoever is returned, 


muſt be legalis homo. 


[lt was referred to the Committee of Privileges and Elections, to 


examine and report the matter.] 


[Debate of the latter part of the firſt paper, relating to the 
not ſending the orders timely for the revocation of the fleet. ] 


Sir William Coventry. ] In a letter of Mr Hayes which he 
read We ſhall call at Portſmouth, where the Prince 
does expect to hear from you; from whence he inferred 
the Prince's call not accidental He ſent to adviſe with 
the King about the Dutch coming out, and the King 
ſent for as many of the Council as could be found to 
adviſe with, and his Royal Highneſs ſigned the King's di- 
rections in his bed Three letters were diſpatched ſeveral 
ways; the 1ſt, that to Plymouth; the next, that to Wey- 
mouth, and ſent back by the Mayor, the Prince being 
gone; that to Portſmouth took effect. | 

May 31, Sir Philip Honywood received the letter of the 
29th; he diſpatched it by the Maſter of the Ketch, who 
ran his Ketch on ſhore—The other letter he received was 
ſixteen hours coming, but forthwith diſpatched. 

Sir Edw. Maſſy.] Deſires to know, why the perſon was 
not puniſhed for delaying the diſpatch, it being not done 
in ſixteen hours ? 

Mr Seymour.) When he was with the Prince, a boat 
was ſent on ſhore, for ſome neceſſaries, from the Prince's 
fleet, which brought the letter, which otherwiſe might 
have been long enough there, | 


[The 
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{The Houſe, finding no cauſe to paſs any farther Vote on this 
Paper, proceeded to the Debate of the ſecond, which related to 


the Miſcarriage at Sheerneſ5.---The opinion of the Committee | { 
was, that the neglect of fortifying Sheerneſs occaſioned the loſs ; 
of the ſhips at Chatham.] 9 


Sir Richard Temple.] The channel of Sheerneſs caſts the 
ſhips under the fort—Ships do conſider how to go out as 
well as to come in, which the fort might have prevented, | 
if finiſhed Would have it enquired, whether the orders 
were obeyed or not. YI 
Sir Edward Maſſy.] We find no man puniſhed for thoſe 
neglects, but they go on ſtill. 
Sir John Duncombe.] Whatever was aſked for was had 
— 30,0001. would not fortify it, and in what they did, 
there were three months ſpent in it. 
Mr Muſgrave.] Valentine Pine had no order then for z 
the laying of the planks for the Ordnance after the earth 4 
was caſt up They had from Eaſter to raiſe a battery 
The buſineſs was left looſe, Pine had not the power of 
commanding one man. | 
Sir Robert Howard.] It was a Miſcarriage, becauſe fool- 
iſhly done—Nothing that ſhould be had was wanting 
Shall we ſay there was no Miſcarriage, becauſe you cannot 
fix it upon any individual ?—We muſt make the King 
a throne of the people's hearts, that they may hope ta 
ſee them better, by preſenting them to his Majeſty, 

; Sir Robert Carr.] There is a * perſon found that was 

faulty. 

Mr Boſcawen .] Finds, that not a man employed did 
his duty. = . 

Mr VJaugbhan.] Though the fort could not have been 
built in two years, yet after the General came, a battery 
was ſoon raiſed - Forts battered us at Bergen and at A- 
giers; and it might have been ſo at Sheerneſs. 

A Grand Jury preſents for a man killed per quendam 
ignotum, when the murderer is not known Whether thoſe 
men were not faulty that did not their duty, is our debate. 
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Col. Birch. ] It cannot be ſaid, that the fort was whol- 
ly uſeleſs, becauſe not perfected With earth and fag- 
gots it might have done the enemy miſchief—But here is 
nothing done—All in a huddle, therefore he would not 
have the faults only laid upon the not building Sheerneſs. 


[ Reſolved, That the not ſufficient fortifying Sheerneſs, in une 
1667, was a Miſcarriage. ] 


Tueſday, February 18. 
[A Bill for frequent holding of Parliaments was read.] 


Sir Richard Temple, when he brought in the Bill for tri- 
ennial Parliaments, ſaid] In Edw. IIId's time a ſtatute 
was made for annual Parliaments; but they were too 
frequent, and therefore laid aſide. i 
Sir Hugh Wyndbam.] This Bill is brought in, I had 
almoſt ſaid with impudence: (which expreſſion was taken 
ill by many, and ſome ſaid, that his words were impu- 
dently brought in: But his words being aſſerted, no far- 
ther Debate aroſe about them, and he explained not.) 

Mr Steward.) This Bill reproaches the very funda- 
mental Laws of England; for without the King's con- 
ſent, it gives the Lord Chancellor a power greater than 
the King; viz. That if in three years the King calls not 
a Parliament, the Chancellor for the time being, for 
ſuch default, has power to iſſue out writs without him. 

Sir Richard Temple.] The King has eſtabliſhed all 
Courts by Law, which formerly followed his own Court 
wherever it removed ; but that was found inconvenient 
— This Bill is no more for the higheſt Court—He ſaid 
he had forgot his breviate, which the Speaker ſhould 
have had with the Bill. TIS 1 
The Speaker excepted againſt it, as likewiſe that the 
Bill was blotched and interlined, which ought not to be 
when firſt preſented—With much difficulty a firſt read- 
ing was obtained : But from that time the Gentleman that 
brought it in did not increaſe his intereſt in the Houſe. - 

Sir Jobn Birkenhead.) This Bill bottoms itſelf upon 
the ſtatute of Edward III. for annual Parliaments ; bu 

| there 


o 
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there was never any annual Parliament There have 
been two in a year, and may be one or more in a year, 
if need be The queſtion is, if the Bill be not elo de ſe, 
of itſelf. The plague may alter the time, it being limited 
to ſo long time, and no longer impoſſible to be per- 
formed. „ oy 

Mr Mallet.] Never any King proſpered better both 
at home and abroad, by reaſon of frequency of Par- 
liaments. | | | 

Sir Thomas Littleton.) By prorogations the effect of the 
triennial Law is not eluded ; which, by the former Bill, 
might be—He knows not a more modeſt way of com- 


pelling the King by Law—Some ſaid Thing by Law,“ 


in excuſe of him, for great exception was taken at the 
expreſſion , but what he ſaid was plainly and organically 
King.“ 
Sir Thomas Meres.] In regard that leave was not 
aſked, he wonders at the tendering the Bill—That it may 
not put a ſlur on the former Law, would have it laid 
aſide. OY 9 
Mr Milward.] This Bill aſſures the calling of future 
Parliaments ; and an oath to the Lord Keeper, to iſſue 


out the writs—Let us truſt the King with this, as we 


have done his predeceſſors—This Bill does not So the 
truſt is here transferred, which is upon dat; That makes 
a difference. | | 

Sir Robert Howard.) If this Bill be a compelling” the 
King, all Laws do ſo—Should the people ſee this Bull 
thrown out, what would they ſay who have given ſa 
much money ? 

Sir Tho. Clifford, Comptroller. ] This is a Bill of ill con- 


ſequence, breeding jealouſy betwixt the King and his peo- 


ple—Allperſons are indicted in the King's name; but this 
writ the Lord Keeper is to iſſue out, quite puts it out—A 
Lion put into an iron cage never leaves roaring—This Bill 
is contrary to Monarchy—Corruption of manners cauſes 
Laws—Is this proper for this Houſe, who has repealed 
that Act? Is it proper for the King, who has declared 
ſo much affection to the Parliament? In another coun- 


a G 2 try, 
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try, (Sweden) there 1s a calling of a Parliament by offi 


cers; but it is only in the minority of the King. 


Sir Robert Brooke.) The Bill being interlined, it 
ought to be laid aſide; but would not have it thrown - 
out, left apprehenſions ſhould be in the minds of the 
people. 

Sir Lan. Lake. | This Bill neceſſitates the Lord Kee- 
per to be a traytor—If he does iſſue out his writ he is a 
traytor, and if he does not he is a traytor—This will 
make him, as in times of uſurpation, a keeper of the 
liberties of England. | 

Mr Sollicitor Finch.] Would have the Bill withdrawn, 
only becauſe not orderly brought in—This is a Bill to 
bring in a Bill of repeal without leave—No Bill, of good 


manners, is to be brought in, tho' of money, without 


leave—That the King may have no negative---Would 
have it withdrawn till leave be obtained of the Houle. 

Sir Thomas Clifford | If the perſon be voted to have 
leave to withdraw it, and the perſon that brought it in 


will not, then are you poſſeſſed of it, it living been 
read. 


- [Sir Richard Temple was ordered to withdraw the Bill; and it 
was ordered, that no Bill of this nature ſhould be rendered to 
the Houſe without leave and order. ] 


Wedneſday, Febr uary 19. 


(A Bill againſt menaces, fines, and nn. of Juries 


and Jurors, was read the ſecond time. ] 


Mr Vaughan.) Jurors may, in ſome caſes, be me- 
naced, as with an attaint upon corruption. 


[This Bill was committed to a ſelect Cites, | 
[The King's ſpeech was read, and a motion made for a Supply. ] 


Sir Ch. Mpeeler.] Begins at the latter end of the 
King's ſpeech, and diſcourſes of the viſitations of the 
Biſhops, Arch-Deacons, oaths of church-wardens, and 
excommunication, to have them regulated Ile pro- 
Poſes for money, granting the King's cuſtoms ſome time 

after 
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after his life, that money may be advanced upon it— 
would have 12 per cent. advanced, and this to be managed 


by Members of the Houſe, as a fund to raiſe money 
upon He was interrupted, being called to order. 


Mr Prynne.] Money was advanced laſt year, when 8 


had a war, and then no navy; and now we have no war, 
we muſt ſet out a fleet. 


Mr Seymour.) We may date our miſery from our 


bounty—lt the league is good that is made, why not to 


be ſhown (as we were told ;) if ill, it may be mended 
Why ſhould we ſupport it to make a few great by 


making many miſerable ? 

Mr Sollicitor Finch.] The putting off Friday or Mon- 
day for the King's buſineſs is putting the queſtion, whe- 
ther we have haſte or not—All the ſupply we can give 
cannot expiate the delay Some ſay, let us ſee the league; 
will you aſk that, that never was? We make ourſelves 
from the Great Council the Privy Council — If we 
will ſee the league before we give an actum eſt, farewell 
all royal Prerogative and Power of making war or peace 
without Parliament—Abroad they will took upon it as 
a change of government—This point was in Debate in 
Parliament-roll. | 

In Henry IIId's time declared in Parliament, that there 
18 no neceſſity of the precedency of redreſs of Grievances 
Let us not reproach our old rule with a new one 
We have all this parliament granted ſo. 

Mr Vaughan.) In lending money a man's ſtrength and 
ability muſt be conſulted before he promiſes any— 
Grievances have, in many caſes, preceded when an aid 
was barely granted, and ſo proprieties of Parliament 
enough preſerved—Would have the Debate on Friday, 
becauſe if we enter upon Grievances, we have no end of 
them; and we mult give the King a ſpeedy anſwer, whe- 
ther we will ſapply him or not, that he may otherwiſe 
take care of himſelf ; therefore for the ſooner day. 


. [Reſelved, That the Houſe will reſolve into a Committee of 
the whole Houſe on Friday, to conſider of the motion. ] 


G 3 Thurfe 


ä * 


: 
| 
J 
. 
j 
| 
f 
1 
þ 
1. 
4 
\ 
: 
i; 
I! 
1 
1 


86 Debates in Parliament in 1667. 
| Thurſday, February 20. 


[A Bill ſent from the Lords, for the better execution of the 
laws concerning prices of wines, was read the ſecond time; and 
an order was made for taking into conſideration a PO of 


the Sparſh merchants after the debate of the bill. 


Sir George Downing.) Setting of prices of wines is pre- 


judicial to the King in point of his revenue; the cuſtoms 


will have an abatement of their rent The ſame pre- 
tence in this as in the Canary company — That there is 
no law upon the vintner; but for ſetting of prices 
there is a law; for the Lord Chancellor may enter his 
cellar, and ſell at ſtatute rate, and remedy abuſes—To 
heighten the prices will occaſion great defalcation in the 
— will be an inconvenience to the country; 
none of their commodities will be taken off, and ſo peti- 
tions will be from the country for diſpenſarions, and ſo 
the inconveniency runs od. 

Sir C. Harbord.] The King of Spain will find it in- 
conſiſtent with the trade of Spaniſh wines, for few will 
be rented. 

Sir William Coventry.) The intention of the Canary 
company was good, the trade being driven by the cor- 
poration, that might keep the trade moderate in prices: 
But the inference from the patent was not liked here 
—lt is not probable, that this Bill ſhould do a new 
on in the prices of wines ; for the law ſets it already 

TH Lord Keeper. | 


Tos. Debate was adjourned till Saturday, and then the Houſe 
reſumed the buſineſs of Miſcarriages, when the paper was read 
relating to the Miſcarriage in not proſecuting the victory in the 
firſt ſurnmer's engagement, according to the orders of his Royal 


Highneſs.] 

Sir Robert Brooke.] Sir Jobn Harman being ſick told a 
friend of his, that the not proſecuting the victory was 
againſt his judgment—He approved not of it, but was 
compelled to it. | | 


[ Reſolved, That this was one of the greateſt Miſcarriages in 
the late war. ] 


Capt. 
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(Capt. Elliott (being examined at the Bar) gave evi- 
dence] That Sir John Harman did nothing, in command- 


5 ing the ſails to be ſlacked, but what he had orders for; 


that the orders were not from the Duke of York; and 
that if that had not been done, our fleet might have 
been between the Dutch and the ſhore—This, he ſaid, 
Sir John Harman told him when he was ſick, and in a 
dying condition. „ | 

Sir William Penn.] Giving an account of the ſuperior 
officers, ſaid, The command of the ſails is not always in 
one perſon, in the Admiral's ſhip, but in ſeveral by turns. 
Sir Tho. Clifford.] In May the fleet was put to ſhorter 

allowance of wet and dry proviſions, four to ſix mens 
proviſions, the want of which was the cauſe of the com- 
ing home of the fleet. Ss 

Sir Fretchville Holles.] Thinks that defect of proviſions 
of victualling is as great a miſcarriage as any. 
Mr Yaughan.| If the fleet was drawn off without or- 
der, then it was a miſcarriage of the General, Lord Sand- 
wich; but if for other cauſes, as the want of proviſions, 
then not to make any vote to lay a particular charge 
upon Lord Sandwich before he be heard. 

Sir Richard Temple.] The Admiral muſt be brought 
to declare the miſcarriage — He knows all the reaſons of 
withdrawing the fleet. 


Col. Walden.) Said, he has heard Lord Sandwich ſay, 


that want of victuals was the cauſe of his coming home 
from Bergen. 

Col. Rhemes.] Affirms, he heard Lord Sandwich ſay 
the ſame. 

[The Houſe then proceeded to the reading and debate of the 
fourth paper, relating to the Miſcarriage in drawing in the fleet 


about October 1665, which was recommitted to the Committee 
of Miſcarriages. ] 


Friday, February 21. | 


Mr Richard Ford.] Speaking about Impoſitions, ſaid, in pri- 
vate diſcourſe, That in Holland they permit plays and all other 
ſhows; but the hoſpital officers gather the money, and have 
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| The Domine, as they tall their miniſter, inveighing in 1 
925 pulpit againſt the permitting them, the burghers called him 


before chem, and checked him for reflecting upon what they 
permitted and allowed; and he muſt forbear, at his peril; they 
got 40l. a day by the plays and ſhows, and if he could find them 
a project for charitable ufes worth 42 J. they would accept of it, 
but no reflections on their actions in the pulpit.] 


[Mr Coleman made report of a breach of privilege committed 


by one Jol n Lewen, in inſulting Stephen Carr, who was or- 
dered to attend as a witneſs by the Committee, to which a pe- 
tition of Mr Fitton was committed. ] 


Sir John Birkenhead.) Said, he wo Lewen the oath 


of allegiance. 
Sir Thomas Lee.] This Lewen is a ſervant to a Peer, 
and care ſhould be taken not to claſh with the Lords in 


ſecuring him for threatening the witneſs, and calling 


him Rogue—Moves that the Lords be ſent to, to ſecure 
him, 

Sir Ant. Terby.] It is no breach of privilege of the 
Lords, the offence being immediately againſt us. 


Mr Vaughan.) Suppole any gentleman of us mould 
call a witneſs Rogue, Sc. that is to give evidence at the 


Lords Bar, and chis witneſs complains, and the member 
is impriſoned, you would certainly releaſe him If the 


Lords ſhould take a ſervant from our fide into cuſtody, 
we ſhould releaſe him We may have right againſt a 


Peer—TIf:he- be a ſervant we may ſend to the Lords 
about him, and if not releaſed, we may releaſe him. 


Mr Seymour] Would have him taken into OM 


Poſſibly Lord Gerrard may diſown him. 


Sir Gil. Gerrard.] None of the Committee can ſay, 


they heard Lewen utter theſe words, and Lewen ſtood 
cloſe to the Committee, and might have been eaſily. 
heard by them. 

Sir William Lewis] Would have him ſent for, but not 


in cuſtody If Lord Gerrard does difclaim him, we may 


Sir Gil. Gerrard.] Says, he is no ſervant of Lord 


Gerrard's. 


Serjeant Maynard. ] Sending for him in cuſtody is con- 
demning 
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demning him before heard Would have him ſeat for 
only. | | 


[He was ordered to be ſent for in cuſtody of the Serjeant at 


Arms, to anſwer the breach of privilege. 


A Petition of William Carr was preſented to the Houſe, by 
Sir Nicholas Carew. It alleged, That Lord Gerrard cauſed the 
_ petitioner to be ſummoned to the Houſe of Lords, and he was, 
for his printed petition to the Commons, committed to the 


Fleet, and ſuffered the pillory, and could not be heard by his. 


 counci]---And that Lord Gerrard had preferred ſeveral Indict- 
ments againſt him, to his utter ruin. ] 


Mr Coventry.] The law will not approve of printing 
a ſcandalous petition againſt a great man; and for that, 
Carr was ſentenced in the Houſe of Lords—As to Grie- 
vances, he or any man may regularly complain of them. 

Col. Birch.] All papers are here delivered in print; 
and this no more faulty than the reſt. Would have the 
Right of both Houſes aſſerted. 


The Speaker.] The Petition is matter of Privilege, and 


matter of Grievance, and therefore referable to the Com- 
mittee. | . 


Sir William Lewis.] Ubi non eſt lex non eſt peccatum— 


No order againſt the printing of papers. 


| [The petition was referred to the Committee of Grievances. ] 
 fIn a Grand Committee for the Supply. Mr Seymour in 


the Chair. ] 


Sir William Lewis.] Moves for an account of the 


eleven months tax granted for ſetting out the fleet, when 
none indeed was ſet out. 

Sir Hum. Winch.) Moves to know what is expended 
of the 1,600,000 J. ſince Mich. 1666 untill this time 


Poſſibly ſo much may remain, as will make the propor- 
tion now to be raiſed; likewiſe of the poll money, ſome- 


thing may remain. 


[A Committee was accordingly appointed, to take an account 
of the proceed of the poll-money, as alſo to take an account of 
the moneys regiſtered upon the eleven months aſſeſſment, 8 

| Þ what 
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what part of the money was expended towards the war, betwixt 
Michaelmas 1666 and Michaelmas 1667, and what money, ari- 
ſing by the poll-bill, hath been applied to the uſe of the war 
within the ſaid time.] . | 


Saturday, F ebruary 22. 


Mr Coleman reported from the Committee, to which Mr Fit- 
tons buſineſs was committed, that they had come to a reſolution 
that the matter of the petitioner's complaint, concerning the 


99 


juriſdiction of the Houſe of Lords, is fit to be argued at the 


Bar of this Houſe. _ x 


Sir Robert Atkins.) The buſineſs of Fitton not coming 
duly before the Lords, by way of writ of error from the 
courts of Weſtminſter, and they having judged it, if that 
muſt be, all our liberties are ſtruck off at a blow, and 
then no way to be redreſſed but by King, Lords, and 
Commons, by way of Bill—If the matter be wrong judg- 
ment of other courts, or if the Lords have uſurped a ju- 
riſdiction, he would have it well enquired into, the Lords 
daily enlarging their juriſdiction; therefore it being of ſo 
great conſequence, would have the matter aſſerted. 5 

Mr Vaug ban.] The caſe, in ſhort, is this; Granger 
for libelling was ſentenced, the party not being indicted, 
before the Lords proceed to judgment. ok CH 

Col. Birch] Has heard that the Lords have great 


power in point of libelling. 


Mr Seymour] Would not have the honour of a noble 
Lord blaſted, before the thing be judged 
The Lords take cognizance of things before them, ei- 
ther by accuſation, or impeachment—29 H. VI. Duke 
of Somerſet, and Dutcheſs of Suffolk, Alice de la Pole, 
were removed from the King, only becauſe they had an 
ill fame; the people ſpoke ill of them But now they 
take original cauſes before them without tryal per Pares. 
This cafe concerns only one perſon, but involves all 
the Commons of England. 
Sir George Carteret *,) Gives an account of Granger's 
© Vice-chamberlain, and great ſey, (of which he was Governor) 


Grandfather to the preſent Earl of was the laſt place that held out for 
Erazville, Elizabeth Caſtle, in Jer- the King. 


counter- 
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| counterfeiting orders for debenture moneys into Ireland 
Fiis counterfeiting a Patent for a Barony ; and a grant 
of the houſe-keeper's place at Hampton Court, and 
brought the keys and a perſon to take poſſeſſion of the 
houſe, whom he had fold the place to—There was a 
great ſcuffle about it, with a northern gentleman (Samuel 
Bordman) who was the houſe-keeper, and in poſſeſſion 
When his keys were tryed, never a one would fit Upon 
his examination he confeſſed he had never ſeen Lord Ger- 
rard, and had done him much wrong, and craved his 
pardon. This he (Sir George) heard him ſay. 

Col. Birch. ] If ſpeaking ill of men muſt be a cauſe of 
turning out (reflecting upon what Mr Seymour laſt ſaid) 
who can go free ?—He would rather have a lye told of 
him in a hundred words than in a few; he can ſooner 
diſprove the perſon. | 

Mr Vaughan.] Suppoſing all be proved falſe, then *tis 
as great a libel as can be—Then this was brought before 
the Lords, who ſay all is proved to be falſe before them 
If it be examined whether this was proved before the 
Lords, or what concluſions they made upon it ; how can 
we do it ?—The witneſſes may be dead, or not to be found 


| —This can never be remedied by Bill, nor any way 


The very ſyllables muſt be proved; it cannot elſe be 
aſſerted to be the ſame the Lords paſſed ſentence upon. 
Sir William Lewis.] Would have a Committee of the 
Long Robe to enquire into the right of the Commons; 
how the Lords are uſed to proceed in matters of Judi- 
cCature of this nature; that our reaſons may be guided by 
the beſt helps we can. | | 
Mr Steward.) The Lords have no juriſdiction at the 
firſt inſtance, but it ought to come from the inferior 
courts. 25 Edward III. in the buſineſs of York and Lan- 
caſter, the declaratory ſtatute—By way of Bill. 


[The Reſolution of the Committee being agreed to by the 
Houſe, the hearing was reſolved to be on Tueſday the 3d of 
March, and a Committee was appointed to ſearch precedents, 
and to enquire into the privileges of the Houle. ] 
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| Monday, February 24. 


[This Debate, or rather Diſcourſe, muſt have been in the 
Committee of Supply, for that was the only public buſineſs the 
Houſe did this day : and there is no mention of it in theJournal. ] 


Sir Nobert Brooke.] Gives an account of a paper ſent 


to him by a perſon that would give information of the 
ſale of offices, and if he might receive the countenance 
of the Houſe, would declare his name. 

Mr Sollicitor Finch. ] Who would have his name up, 
though afterwards cleared, in the Houſe of Commons ? 
T hey are dark and doubtful things, when aſhamed to 
be owned—Let not papers come in at your windows to 
occaſion a proclamation upon a man, if any man will ac- 
cule him. Si quis, &c. 

Sir Robert Atkins.) For buying and ſelling of offices, 
common fame ſays as much as this paper. It is the great 
miſchief we labour under. 

Sir Robert Howard.] By this way, every man may be 
attacked by a ſide-wind of accuſation. 

Should you throw it aſide, people would wonder— 
Should you revive a Committee upon it, you value it 
too much, Would have the Committee revived gene- 
rally, but not upon this occaſion—He himſelf may be li- 
belled for an Undertaker, and thinks a man wants honour 
and courage that will not ſubſcribe a paper he gives in, 
or make 1t appear he 1s one, 

Sir Rich. Temple.] When ballads only have been ſung 
of great miniſters of ſtate, that common fame has been 
a ground of enquiry in Parliament De la Pole's caſe. 

Mr Waller.] Without probabilem cauſam accuſandi et 
litigandi, an accuſation of felony is actionable Liberty 
of accuſing, and no liberty of calumniating, the ſecurity 
of all rights—Rewards were in the Romans time given 
to accuſers. If the dogs that guarded the Capitol ſhould 
have ſet upon and bit all the worſhippers that came, 
none would have come to worſhip— Would have the 
Committee revived, but not upon this occaſion, 

| [Adjourned to qdneſday.] e 

Weds 
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Wedneſday, F. ebruary 26. 
[In a Grand Committee on the Supply. ] 


The poll- money of the Lords comes to but 6000 L. 
and of that, 1300 l. paid in The money granted for 
the laſt year's fleet, and none ſet out, upon computation, 
would have maintained a fleet of 35,000 men, wear and 


tear, Fc. Upon computation of thoſe that inſpected, 


400, ooo J. remains unemployed. 
Sir Jobn Northcote.] Wonders not that the Lords can 
give ſo much money for their honours, they being ſo 


eaſily charged in the poll, and their payment ſo defective. 


9 


Mr Waller.] Tis a ſtrange thing that we ſhould put 
a queſtion, whether we ſhould redeem ourſelves from a 
danger, or no, But the queſtion is, Whether there be 
an occaſion or not ?—He thinks more of the money 
would have remained if the fleet had been ſet out—The 


managers of that buſineſs not dreaming of accounts, 


many faults may be found, yet he fears no money will 
The council of war (he remembers) and the treaſurers 
of the Palatinate war, gave their account of that money 
here in the Houſe. —He ever reſiſted both extremes of 
giving and not giving; he had no thanks before, and ex- 
cts to have as little now. 
Sir Richard Temple. ] Would not be engaged to give 


by a previous vote, unleſs we know where to give 


The manner, the reaſon of the thing, and the ſupply, 
always debated at the Committee Before voted, would 
have the neceſſity of the thing enquired into, and the 
money to be found out, and to be put into hands to 
manage it Would have it repreſented to the King, not 
to put his moneys and affairs into hands that have ſo 
miſcarried in the management of them — The Dutch 
cannot reaſonably expect an aid from us this year, who 
the laſt year were not able to help ourſelves — They de- 


fire our friendſhip only— If we fave our neighbour's 


houſe from fire, it is- reaſonable we ſhould be paid for 
1 want no ſhips, they outvye the French already 
No 
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No neceſſity appears to him that the Dutch muſt 
break with us for want of our aſſiſtance at ſea Would 
have the accounts of moneys in bank, and the neceſſity 
by the treaty of raiſing any, ſtated, and then that it may 
be done without grinding the face of the people Would 
have this determined before any queſtion put. 

Sir William Coventry.] If that peace, as bad as Temple 
makes it, had not been, he had not been ſpeaking here 


now He blames the peace; then he muſt conclude we 
are able to make war. 5 

Sir Cb. Harbord.] If this Houſe had not been, then 
ceſſity of money had not been If you give him not now, 
you are never like to aid him more Weakening of our- 
ſelves and our alles, is ſtrengthening of our enemies 
Flanders muſt never be in a ſtrong Prince's hand, nor 
the Sound of Denmark — The Dutch underſtand well this 
neceſſity of ſtate, and do purſue it. b 


[270,000 J. was propoſed for an aid. ] 


Mr Swynfin.] Would not have the ſum exceeded for 
this ſummer's fleet, which will ſet forth, one ſhip of the 
firſt rate, ſix of the ſecond rate, fourteen of the third 
rate, twenty-nine of the fourth rate, with 11,000 men 
for ſix months, beſides-the ordnance. | 

Sir Thomas Oſborne. | Would not have the money ma- 
naged by Commiſſioners of the Houſe, but depoſited in 
the hands of ſome of the Houſe—He is for raiſing the 
money, that the French may not now embrace the op- 
portunity the Dutch offer us Would have the manner 
of raifing it, named, before the ſum. : 


Zoo, ooo l. was voted, but not to be raiſed either upon Land 
Tax or Home-Exciſe. | 


| Reſolved, That the Houſe will reſolve into a Committee to- 
3 morrow morning on the Supply. £ | 


Thurſday, February 27. 


Sir Fohn Morton, and Sir John Fita- James, brought in a li- 
bel, ſubſcribed by a perſon whom he (Morten) knew, and his 
hand, ſubſcribed William Conſtantine, to the mayor of Pool, to 


this effect, It gricycs him, that thoſe that may, do not help 
\ X off 
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off Taxes; if he be choſen, for the future, he would help it.“ 
This was thought a reflection on the Parliament, and a poi- 
ſoning of the [minds of the] people. Mr Conſtantine was or- 
dered to be ſent for, but not by the Serjeant, only ſummoned. 


[In a Grand Committee on the Supply. ] 


Sir Thomas Meres.] Would bring in a Bill, by the ad- 
vice of the merchants, upon a general Addition upon 
the Cuſtoms. | 
Mr Prynne.] Would have impoſitions and forfeitures 
upon French commodities, vice verſa, as they do upon 
ours. | 

Sir John Knight.) Propoſed a Poll Bill. 

Col. Sandys.] For Impoſition upon wines; but would 
have the vintner pay the Tax, viz. four-pence the 
quart upon French wines, and ſix-pence upon Spaniſh 
wines. 

Sir Walter Longe. ] Inſtead of paying 300,000 1. the 
ſubject will by this tax pay ſix; for this muſt erect an 
office of exciſe in every town If upon wines, we give 
the King with one hand, and take it from him with 
the other — Before the additional cuſtom, much more 
was brought in than now—The exciſe is now in the 
cuſtoms, | 

Sir Thomas Littleton. |] Would have impoſition upon 
ſuch commodities as, in the way of reaſon, we have no 
need of —The King of France, by this means, makes a 
double war upon us. 

Sir Ch. Harbord.] A miſerable revenue this of wines, 
to depend upon our enemies for it ! | 
Col. Birch.] We cannot lay this tax of wines in the 

cellar, becauſe of conſtant waiting it; but you may enact 
that wine ſhall pay ſo much per pint; if four pence 
French, it may in one year amount to 100,000 J.; but 
then it will hinder the conſumption for the future In 
trade we are already over-ballanced—We want nothing 
but manufactures ; we are moſt conveniently placed for 
it—Linnens we have imported to the value of 800,0007. 
the year; he drives at ſettling that manufacture — The 
farmer ſtarves now things are cheap, the poor when things 
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are dear This manufacture will remedy both — This 
would make trade even, and flouriſn - Would have an 
impoſt upon all foreign linnen upon the retailer, | 

Mr Yaughan.] Would not have any tax diſcourſed of, 
that ſhould retrench the revenue to the King or Duke 
already granted. BR : 

Sir Walt. Yonge.) That of linnen will be expoſed to the 
ſame inconvenience in ſhops, as wines in the cellars. | 

Mr Jones.] By the ſame reaſon we impoſe upon Spa- 
11 wines, the King of Spain may impoſe upon us— 
The Norwich and Efſex trade will be loſt—The Dutch 
eaſe all commodities inwards in the cuſtoms, which in- 
vites all trade to them. 

Col. Birch.] You may lay at the cuſtom-houſe upon 
coarſe linnen in bales; the poor make moſt uſe of that, 
and none but the poor will bear it—The groſs commo- 
dities will be only hit, and the extravagancies in fine 
linnen, not; our enemies cannot adviſe us better — 
Would have it raiſed upon the retailer, without one 
officer of the army of exciſe-officers ſpoken of—Suppoſe 
three officers in London, and they to depute five or more 
Juſtices in every county, who may compound with every 
country retailer at two meetings in the year; by this all 
the army of exciſe- men | will be] gone. 

Mr Swynfin.] The laſt reta.ler cannot be found, being 
retailed from hand to hand; and the duty, where it 
ſhould be, not to be found—This trade cannot be car- 
ried on; in this all ſhop-books muſt be expoſed, and an 
officer, to the great hindrance of trade, will know every 
man's eſtate; then the chief tradeſman, that has the 
greateſt ſtock, ſhall get licence, and ſo trade be] deſtroy- 
ed If a man will not compound the duty, he muſt be 
forced, and you muſt have multiplicity of officers The 
gentleman buys all at London, and little trade of this na- 
ture is driven in the country. 

Col. Birch again.] The certainty of the perſons retail- 
ing, and the value, is as well known as any man's eſtate 
upon the poll, and better. —Eight parts in ten in other 
matters are not hit, in this all are -No officer in the 


caſe, 
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caſe, only the Juſtices of the neighbourhood to be Com- 
miſſioners. = 

Sir Tho. Meres.] The Juſtices have trouble ſufficient 
already, and now- would you make them Exciſe-men, 
and ocl1ous in their country? ny, 

Sir William Coventry.] All taxes muſt have ſome co- 
ercion—In the ſubſidy and monthly tax the Commiſſio- 
ners do tax traders, and in the ſubſidy, if over-rated, 
a man may diſcharge himſelf by his oath All the pro- 
ceedings will be as by ſubſidy, only, by this, confined 
to foreign commodities. —He is for foreign; for nothing 
will more help the keeping our money than retaliating, 
if it be true that the French King has baniſhed almoſt 
all foreign commodities, by laying great charges upon 
them—ls retaliation then upon him dangerous? It is 
not what we pay in England for, as a nation; that does 
not impoveriſh us; it may be, that ſome particular men 
may But money moves within the nation, it goes not 
out if it prevents the exceſſes of particular men—Ale, 
cyder, and cloth, do not hurt us in the exceſs, like that of 
Tinnen and wine—We have more land by improvements 
of all ſorts, as fens drained, woods ſtocked, waſtes incloſed 
Our people are not ſufficient to conſume it, together 
with the plantations— Therefore to all national effects let 
this impoſition be laid upon foreign commodities, 

[ Re/olved, That the Houſe reſolve itſelf into a Committee, on 

the Supply, on Saturday morning. | 
: Friday, February 28. 
| [Several Informations were given of inſolent Carriage and Ab- 
uſes, committed by perſons in many places, in interrupting and 
diſturbing Minitters in their Churches, and holding Meetings of 
their own, contrary to law.] 

Mr Cezcke.} Complaining of the few that attended di- 
vine ſervice in Swolk, ſaid, that many parſons there had 
altered the Liturgy, from © as many as are here pre- 
ſent,” to © as e as are here preſent.” 

Sir Jam. Smith. | Upon the ſame occaſion would have 
aid, the ſons of the church,” but miſtook and called 
them * the churches of the ſun.” 

[It was ord-rcd to be taken into conſideration on Monday.] 

"Yale H [ Debate 
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Debate on Miſcarriages reſumed. The Paper of Report, re- 
lating to Miſcarriages, in diſcharging ſhips by Tickets, was 
again read.] ; | 

Mr Hungerford.) The orders from the Commiſſioners 
of the navy, concerning the method of payment, were 
not purſued, although his Highneſs gave them in moſt 
particular recommendation. 

Sir Robert Brooke.] His Highneſs's orders for the tic- 
kets were but one week obſerved, and thoſe of late date 
were paid before them of much ancienter. | 
Serjeant Maynard. ] We have not been beaten by power 
and force, but by cheating and cozening the nation trai- 
terouſly—Would have them puniſhed to the quick. 

Sir Hum. Winch.) Thinks the miſcarriage of tickets 
deſerves an Act of Parliament to puniſh the offenders, 
by having them made to refund; and would have the 
poor ſeamen ſecured for the future by a method by law. 
The hazard by theſe miſcarriages ſo great, that it ha- 
zarded our being a nation. 15 
[I To proceed on Thur ſday.] 


Saturday, February 29. 


[A Bill to prevent abuſes ariſing by the Duty of Hearth-mo- 
hey, in collecting thereof, was read the ſecond time.] 


Mr Vaugban.] The grievance ariſes from the officers, 
mean tellows— Juſtice finds the offence, but ſeldom the 
offender, and Juſtices of the Peace will not meddle, being 
expoſed to the trouble of meſſengers from the Lord 
Treaſurer and the Chancellor of the Exchequer—He 
would have ſome of the offenders ſent for and puniſhed 
whilſt we are fitting ; for multiplying of Laws for it is 
but multiplying of riddles. 

{ The Bill was committed to the Committee that brought it in.] 


[In a Grand Committee on the Supply. ] 


Sir Tho. Allen.] Would not have it voted upon what 
we ſhould not lay it by way of negative Vote—Kin 
James {aid of the negative confeſſion in Scotland, pro- 
poſed in his time, that it would be as long as the Bible. 

Po Sir 
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Sir Robert Howard.| The laſt year all the wines were 
in effect exciſed by conſent in paying 12 d. per quart 
more, as now 84. by compulſion. 

Sir Tho. Lee.] Would have ſuch a rate made upon 
wines as to extinguiſh that trade totally—But the way 
of exciſe will do us more injury than the money will do 
the Crown good, by vexatious proceedings of officers. 
Sir Robert Howard.] The ſame officers that do one 
_ exciſe may do the other, and ſo no multiplying of offie 
cers—Preſumes we really intend to give money, which 
the laying it upon the cuſtoms will take away from the 
King as we give—The ſame officers that ſearch for beer 
may ſearch for wine, without multiplying any. 

Col. Sandys.] No man will pay this impoſition upon 
wines, but the extravagant perſon — The objections 

againſt it are but to put us upon a land tax. 

Sir Robert Atkins.] Is for an affirmative queſtion; we 
elſe move in a circle, and preſumes all negative queſtions 
will pals. 

Sir Richard Temple.] Exciſe is a more chargeable way 
of collection It creates an army of officers—The Kin 
will be certain of the collection of the duty at the cuſtom- 
houſe There were but three exciſes in Holland for three 
years, and they have kept it for ever France, by one 
for five years, has for ever ſince been a ſlave — Hollana 
conſumes little of their own growth, which makes it not 
ſo grievous to them. 

Mr Sollicitor Finch.] The Act of 12 Car. did lower 
the rate of the cuſtoms, and increaſed the duty by more 
coming - in; for before that the eſtranging of cuſtoms was 
frequent in fine commodities—He looks not upon this 
tax as only pro hac vice. 

Mr Love.] Looks upon the impoſition upon the re- 
tailer as a Spaniſh inquiſition.— If the ſhop- Keeper de- 
nies, the Commiſſioner will aſſeſs him But ' tis ſaid, an 
oath will remedy the man; but this is putting trade 

upon its laſt legs, that now people cannot get by trading 
they will do it by ſwearing— This courſe will tend to a 

W end, people will drive a night- trade, and be low 
| H 2 aſſeſſed 
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aſſeſſed A man is not aſſeſſed for his gains, but n 
he viſibly trades for. 

Moſt of the merchants are Spaniſb traders and young 
men, and they muſt certainly lay aſide one fifth part of 
their ſtock for the duty of the trade; ſo that, unleſs their 
friends ſupply them again, their trade muſt fall—For 
theſe few years moſt merchants of that trade have not 
kept up their ſtocks—The ſpoiling of this Spaniſo trade 
will come home to the country-gentlemen at laſt. 5 

Sir George Downing.) All new ways prove ſhort of 


what they are propo ed The Duke's licences come not 


to 14,000 J. per annum, and affirms that one per cent. 
would be a better revenue at the cuſtom-houſe than all 

that. He dares ſay, that for linnens now we ſhall ne- 
ver get 10, ooo J. being aſſeſſed by the neighbourhood, 
who will not aſſeſs according to proportion—In this of 
wines no diſcouragement to foreign trade, the commo- 
dities being already brought in, and what is-to come till 
ſuch a day. | 

Sir Thomas Gower.] Wonders that any man \ wil fol- 
low the Spaniſb trade, if ſo ill an one as Mr Love makes 
it. 

Sir Ch. Harbord.] What he can propoſe i iS only foam | 
obſervation and experience, being not a man of inven- 
tion; but what has been done, may be done. 
| Sir John Knight.) There are 150 thouſand ton of 
ipping in England employed in merchants affairs, 
— Propoſes the owner of the ſhip to pay 10 or 205. per 
ton, this to be rated upon the owners; the maſter of the 
ſhip, when his voyage is finiſhed, to pay it. 

Mr Vaugban.] Would have all the propoſals ſingly 
put to the queſtion, not complicated. 

Mr Suynſin.] Till the eftimate of what any of theſe | 
impoſitions will come to, he can give no Vote. 

Sir William Coventry.) Againſt the tonnage, as preju- 
dicial to trade—The Hollanders grow rich by being the 
univerſal carriers of the world, and very little conſumers. | 
— [I his will be a great diſcouragement to navigation, 


fearing the landed gentlemen, Which this part con- 
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$ ſiſts moſt of, finding this way of laying it, will for the 


future do it, and ſo diſcourage trade. 


[A Committee was appointed to conſider, what foreign com- 
mo dities were fit to receive an additional duty, and to eſtimate 
what the ſame would raiſe. in a year's time, and to . the 
' Cuſtom-houſe. books for that purpoſe. ] - 

1 Mar < 2, omitted, ] 


Tueſday, March 3. 


[ The Arguments delivered b by Mr Offley, in Mc Fitton's buſi- 
nol. N. B. Moſt of the arguments e Sollicitor had formerly 
uſed at the Lords Bar, Offiey delivered as his own, which made 
the Sollicitor go out of the Houſe, ] 


| Granger acknowledged, That he had counterfeited the 
Deed, and he revealed it afterwards, being troubled in 


_ conſcience. [See p.g1.] 


Whether the ſentence be with the Law of England ? 
Fitton ſhould be fined and impriſoned, till he wo out 
the libeller, and on good behaviour during life? 
Whether the Lords, as a Houſe of Lords, without 
Writ of Error, can originally ſo proceed? 

In flatutis de ſcandalis magnatum, not cognizable by the 
Lords; puniſhable elſewhere. —Where the common law 
does remedy, people are not to run to the Houſe of 
Lords; where ordinary remedies fail only. Placit. Par- 
liam. fol. 33. the Biſhop of Wincheſter demurs to the Ju- 


- riſdiction. Coke fol. 2. . Juriſdiction of Courts. Both 


Houſes fat together in Henry IIId. and Edward IIId's 
time; but afterwards, at the inſtance of the Commons, 


they parted, and then, by conſent, the Lords had Ju- 


riſdiction; but by the multiplying of trivial caſes. ir 
was laid aſide, 5 Richard II. 13 Row. N. 10. It ſeems 
to the Lords not a parliamentary petition, but to be 
referred to the common law. Krnowle's caſe a forcible 


entry. General aper ſedeas for Privilege of Parliament, 


not, but in particular caſes; Privilege of Parliament 
would otherwiſe ſilence all law. 


Now the Lords have made an order to retain or ect 
ny cauſe whatſoever Without limit. 
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The Judges would have paſſed the ſame ſentence, if 
brought before them, by the ſtatute de ſcandalis magnatum, 
if found guilty, He is now neither judged per judicium 
parum ſuorum, nor ſecundum leges Angliæ — It is againſt 
Magna Charta, there being no tryal by the e 
hood, per vicinetum. 

The claim of being tryed by law has from time to 
time been renewed, beſides Magna Charta. 

This being received, all caſes by petition will be re- 
ceived there Says not, they will have the ſame fate 
The Lords, by this means, will be both Judges and ac- 
cuſers— 15 Edward III. one error of the Lords pro- 
ceedings was, the matter came not originally before 
them It was in a caſe of baniſhment—He has known 
a Jury returned de vicineto de Whitehallz but never © of | 
Lords Spiritual and Temporal.” | 

The Peers have no challenge amongſt themſelves, ſo 
Fitton has none—Fitton has no appeal, but error in the 
Lords, which, it is to be preſumed, they will not ac- 
knowlege. 

We have but one law both above and below ſtairs— 
If there was law for him below ſtairs, there is above; 
and why then ſhould the Lords proceed by way of pe- 
tition ?—In Lord Liucoln's caſe, the Parliament ſitting, 
he had his action of Scandalum Magnatum, and recovered 
damages—He might ſure, as well as Lord Gerrard, 
have brought it into Parliament. 

Precedent ſeemingly to favour the Lords. 

Fohn Cavendiſh, fiſnmonger, complained againſt Wil- 
liam de la Pole, William de la Pole proved he had paid 
Cavendiſh for his fiſh, and moved for juſtice againſt him, 
and Cavendiſh was fined for ſcandalizing the Lord. 

Scandals in Parliament, and Scandals out of Parlia- 
ment, very different All reaſonings in Parliament, not 
enquirable by law, nor ſubject to common Juries 
Stroude's caſe is a general caſe Sir Henry Yelverton, for 
ſpeeches uttered againſt the Duke of Buckingham, was 
fined ; but our queſtion quite another caſe—One prece- 


cent 1 in the negative is worth — in the affirmative. 
Mr 
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Mr Szoynfin (now of the Houſe) in 1645, upon com- 
aint of Lord Denbigh, of words that fell from him 
againſt that Lord, demurred againſt the Juriſdiction of 
the Lords—The Juriſdiction of the Star Chamber is now 
transformed into the Houſe of Lords; but in ſome- 
what a nobler way—Matters concerning Peerage are 
determinable in the Houſe of Lords, and they judge all 
ſuperiorities in Parliament and Council — As 1 Car. 
betwixt the Earls of Oxford and Lindſey, about the Lord 
Great Chamberlain's place, and the 3oth of June, 14 of 
Eliz.—Should every private caſe of every Peer be 
brought into the Houſe of Lords, it would ſer up, what 
the law deteſts, arbitrary government. 

Empſon and Dudley did not proceed by a half face os 
Juſtice; but ſummoned perſons, and committed them, 
without any legal proceedings by way of Indictment. 

The court to die, and yet the contempt to laſt longer 
than their Lordſhips laſt—Upon prorogation the parties 
are uſually diſcharged—When the court ceaſes, uſually 
the puniſhment for contempt does ſo. 

Pritchard, and Lord Vaughan's caſe. 

Fitton ought to have been releaſed upon the firſt pro- 
rogation. | 

By this way of proceeding one court rides on the back 
of another. 


[The Debate was adjourned till Twe/day the 1Toth.] 


Wedneſday, March 4. 


[Debate reſumed concerning the inſolent Carriage, and Ab- 
uſes committed by ſeveral perſons, in interrupting and diſturbing 


of Miniſters in their Churches, and holding Meetings of their 


own.] 


Sir Edm. Wyndbam. J Moves that the Act for the Mi- 
litia be taken into conſideration, to enforce theſe aſſem- 


bling people, of all ſorts and ſects, to be quiet; and that 


the Deputy Lieutenants may be purged, many heing 
remiſs in their duty, and others favourers of this ſort 5 

people. 

Mr Seymour. ] The ſtrictneſs of the inſtitution of the 
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Spaniſh Inqu ſition, one of the greateſt cauſes of the de- 
cay of that Monarchy—Mr Hobbes ſays, That when 
reaſon is againſt a man, a man is againſt reaſon— Why 
ſhould we proceed in a way, that anſwers not our end? 


—*11s ſaid, that they are outrageous againſt Church- 


men; it they have offended againft law, let them be pu- 
niſhed by law—But two ways of puniſhment; if pecuni- 
ary, that makes them deſperate by poverty; if by Ba- 
niſnment, they will watch opportunities of miſchiet— 
*T'is this Enrochdon, this violent Eaſt-wind, that brought 
in the caterpillers. 

Mr Swynfin anſwers Sir Phil. Muſgrave. ] That what is 
done by the Act of Uniformity, is the ſame in Qu. Eliz. 
and King James's time, but then the oath now enjoined 


was not, nor any thing like it—Many that fled then, 


differed in judgment when abroad, but things were ſo 
managed in the ſubſcriptions then, that they came home 
and conformed—But in after-times the Biſhops enjoined 
ſeverer canons—After Biſhop Abboti's time, a great deal 
of alteration ; ſomething in doctrine, and many things 
in ceremonies ; which had a great influence upon the 
misfortunes that ſucceeded—We have complaints of the 
thinneſs of churches, and now that before we - conſider 
any thing of his Majeſty's ſpeech, we make a ſecond 
Addreis to him, to put the laws in execution—The 
Declaration from Breda not conſidered— What has the 
ſeverity of the laws produced? So many poorer ſubjects 
than we had before, and the Crown wenkened Does any 
thing of this tend to the Honour of this Houſe, or the 


fafety of us abroad? What ſervice is in the Biſhop's 
Courts that is anſwerable to the diſcontents that this pe- 


nal law gives? He is not for any thing of toleration as 
to parties, but to indulge tender conſciences that diſſent 
only in ceremonies. 

Sir Fohn Birkenhead anſwers Mr Sroynfin. ] In Queen 
Eliz. time a toleration for Sectaries and Papiſts was 
much laboured Was perſuaded much not to diſunite 
Stapleton, Haraing, and þitzherbert, from the Church, 
and they would promiſe ncither to write nor preach ; but 


yet | 
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yet ſhe would not let them ſtay Had ſhe done it, her 
power to keep things quiet, as ſhe did forty-five years in 
ſpite of them all, had been loſt —Bellarmine took moſt 
of his arguments from theſe men — The Millenaries 
from a thouſand hands petitioned about this very buſineſs 
of diſpenſation, but ſhe would not grant it, though they 
were Legions—When King James ſummoned his Coun- 
cil about this, he told them, His ſoul was not at reſt, 
he was libelled both by Papiſts and Puritans for tole- 
rating both.“ He made the Judges aſſemble in the Star 
Chamber, where he declared, God out mine and me, 
if ever I ſuffer Toleration !'*— King James by this lived 
moſt peaceably. But when Mr Pym- declared, That it 
was not the doctrine, but the diſcipline they diſſented 
from, then they fell to tearing of ſurplices, and fo 
things begin now ; therefore would have his Majeſty 
moved to put the laws in execution; that as we know 
our country's minds, the King may know ours. 

Mr Waller.) Toleration is not the ſenſe of his Maje- 
ſty's ſpeech, but of uniting his Proteſtant ſubjects For 
us to go in a body to his Majeſty to deſire the laws 
againſt Conventicles may be put in execution — The 
Lords are concerned, it may be—They went once to the 
King for adjourning the Houſe, but they ought to do it 
only in things that concern themſelves —We would not 
have the Lords find the way to the King; it is a thing 
that looks like a diſagreeing, to go without them, and 
with the King, not to conſider his ſpeech: Levity, 
anger, and haſte, not to be in this buſineſs. —No con- 
ſideration ſhould weigh with him that looks like a ruin 
of the Church; though to improve trade, or make us 
greater Some ſay hiſtory is, ſome ſay tis not ſo—Have 
not we, ever ſince we ſat, backed this act with other ſe- 

vere laws, and ſtill, if the Phyſician hath uſed all his 
arts, they are but conjectural, and all do the patient 
no good—The King makes Lords, but not Commoners 
the people ſend us, and in Queen Eliz. time the people 
favoured - the perſecuted Proteſtants—Popery and Pre- 
lacy were the perſecuted party, and the people love the 
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laſt perſecuted party—Perhaps the way we are in is ſo, 
perhaps not ſo—The Addreſs is good, but moves for 
another day to conſider of it. 


Sir Walt. Yonge.) Biſhop Bramball, ſpeaking of che 
reſtoration of the Church, not as a prophet, but fore- 


telling events from cauſes, ſaid, ** That the Church, 
he feared, would not ſtand at a good game, but in 
deſiring to be thirty-one, would hazard to draw out.” 


The herdſmen uſe not their beaſts as the ſhepherd uſes 5 


his ſheep Moves againſt the addreſs. 

Sir Robert Howard.) This addreſs to his Majeſty will 
work a deſpair in the Nonconformiſts. 

Sir Tho. Clifford.) All the great zealots of the Roman 
church are pleaſed in orders according as the light of 
their zeal guides them—T he Clergy find we have a ſick 


body—The Convocation fit daily— The Lords have a 


concern as well as we, and 1n this buſineſs they are not 
at all conſulted with. | 

We have a fire in the middle of the room, let us not 
kick it about to ſet all on fire. 

Mr Boſcawen.] Let us not compell people in point # 
conſcience, as the Spaniards baptized, by driving thou- 
ſands of Indians into the river at once. 

[ Reſolved, That the Houſe addreſs themſelves in a Body to 
his 1 ajeſty, to deſire him to iſſue forth his Proclamation for 


the enforcing the Laws againſt Conventicles, Cc. 
[March 5, omitted. ] 


Friday, March 6. 


A Meſſage from his Majeſty, © to haſten the Supply, bein 
prefled by his Allies, and the ſpring being far advanced, = 


having occaſion for building more ſhips and forts, &c. 


[In a Grand Committee on the Supply.] 


Sir Tho. Meres, in his report from the Cuſtom-houſe. ] 
A Moiety of the Tobacco that comes into England does 
not go out again, nor a tenth of the wines. 

Sir Jahn Duncombe.) The eſtimate of Sheerneſs, Graveſ- 
end, and Plymouth, will come to 90,0007. 

Mr Sollicitor Fiuch| Would have the intention of the 

_ Houſe 
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Houſe commenſurate to the occaſion— Would have no 
negative queſtions, but affirmative—That the ſum ſhall 
be 300,000 l. | 

Mr Waller, ſpeaking of the ill victualling of the 


- ſhips, ſaid; ] Meum elementum non eſt cibus, only vehiculum 


autrimenti—Doubts that the not ſetting out a fleet the 


laſt year, was a greater charge than the ſetting out would 


have been. By Chatham miſcarriage, once the two mil- 


lions and a half ſerved but five months— He would 


have the 300,000 /. come whole the intereſt for the 
King conſidered; the laſt was granted with conſideration - 


for the taking up the 1,600,000 /. 


Sir Abraham Collen] Moves to have a COT to 
enquire into an Impoſt upon Coaches. | 
Sir Thomas Meres.] Tis a poor thing, that after ex- 


pending ſix millions for trade, that now trade will not 
bear 300,000 7. 


Mr Jones.] Laying it upon trade will be a great hin- 


drance to the building of the city Should the cuſtoms 


be laid double, the — would not give half ſo much 


for them as they do; it puts ſuch a diſcouragement upon 


trade Places of trade have been more taxed than the 
country He pays for his goods more than for his land 


in the country ratably Would have the common ſhoul- 
der bear the common burden. 


Mr Sollicitor Finch] Calls this of Impoſition upon the 
Cuſtom-houſe, a home: exciſe upon ſhipping—The Dutch 


have gained our privilege in the Levant, of freight, and 
worked us out quite; and this way is to diſcourage na- 
vigation yet more. 

Col. Birch.) This way deſtroys all foreign trade, by 
putting yet more difficulties upon it; as for example; if 
upon galls, you deſtroy all your dying, and ſo your 
woollen manufacture Propoſes a ſub- Committee to take 


propoſals only, and digeſt them for the Houſe. 


[A Committee was appointed to conſider of raiſing of money 


by the Duty of — of goods imported. ] 
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Saturday, March 7. 
[Debate on the Supply reſumed.] 


Sir Cha. Wheeler.) The Duke of Ormond has lately had 
edited to him $0,000 J. for his own uſe, and above 
100,000 J. more in the Butler's land granted to him, for 
which he had no pretence of evidence at all—He has had 
more granted to him from the King than any ſubject in 
England, except Lord Clarendon—Would have that en- 
quired into tor raiſing the King's ſupply. 

Sir Nicholas Carew. ]. Made a motion for the Sale of 
Dean and Chapters lands; which 

Sir Robert Howard.] Seconded; and propoſed a way 
how it might be done; and yet they not prejudiced. 

[The project took not.] 


Lord Cavendiſp.] Moves, that offices, both at Court 
and elſewhere, might be rated, with Lawyers 

Sir John Northcote. | Would have added to them, dig- 
rliied Clergy, and Eccleſiaſtical Officers. 

Mr Secretary Morrice.] The lands came to the Clergy 
by favour—They have no inheritance in them What 
did firſt found, may overthrow — The Canon Law, 
that makes it ſacrilege to alienate, ſays alſo, that what 
any Churchman does accumulate muſt not be put to a 
ſecular uſe, but revert to the Church—Many have wives 
and children, which may be conſidered ; bat many have 
none, and good temporal eſtates—They were, I know, 
given with great devotion and execration; and I would not 
take any ot thoſe coals from the altar, for fear of burn= _ 
ing my own fingers Education is chargeable,' eſpeci- 
ally to men of eminent learning in thoſe places They 
hold in Fran Almoyne — They are to pray for us, 
and I would not have them meddled with. 


[The conſideration of the Manner of the Supply was deferred 
till Monday. 


{ March q, omitted. ] 


* Franche aumone, free gift, 
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Tueſday, March 10. EY 


[Debate on a Clauſe to be added to the Bill for preventing 
Thefts and Robberies. The firſt paragraph, touching eighty 
days for apprehending Thieves, being read, it paſſed in the Ne- 
gative, 72 to 36. The ſecond paragraph, relating to Robberies 
between Sun-riſing and Sun-ſetting, was next read.] | 


Mr Waller.] When the Law of the Hundreds repay- 
ing the robbery was made, men had not the uſe of fire- 
arms; nothing but clubs and pitchforks; and the thieves 
might have been ſtopped—Crepyſculum, in that Law, is 
an uncertain thing; one man ſees when another doth 
not, ZH 

Mr. Vaugban.] By the Almanack a man may know 
when the Sun riſes; but for Crepuſculum every man 
may know it, and he is not put upon an impoſſibility of 
ſwearing. . | 

Sir Richard Temple.) Would not have ſwearing in the 
caſe—Too much to reſt upon that We may eſtabliſh 
iniquity by a law. | | 

{It paſſed in the Negative. ] 


Debate on the Supply reſumed. ] 


Mr Yaughan.] All taxes in effect are Land Taxes— 
They are diſtinguiſhed only by names, and are not really 
different. EAT”, 5 

Mr Waller.] The Subſidy is with a ſaluo contenemento, 
the ſparable part of a man's eſtate, debts, and charge 
of children conſidered -In Land- tax there is no conſi- 


deration of debts, Fc. though a man owes as much as 


he is worth; therefore moſt unequal. 
Sir Robert Howard.) Subſidy is ſtill land-tax in effect; 


it will immediately come out of the country—As to 


wine, it cannot be laid at the Cuſtom-houſe; 'tis not 
there to be found. Exciſe will have an army of officers 
Would have it upon the retailer, by pint and quart. 
Mr Sollicitor Finch.] Impoſition upon the Spaniſb 
wines is the molt unreaſonable and unnatural thing that 
can be The way to make a breach with the houſe of 


Auſtria, © 
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Auſtria, now well cemented—But we fear, what is little 
troubleſome and chargeable will endure—Bur can any, 


with impudence, continue a charge longer than the Law 


has given ?—We need fear none but ourſelves in the 
continuation of it. 
Mr Coventry.] Fears that the taking the duty from 


hand to hand, beginning at the Cuſtom-houſe, will bring 


more money to Weſtminſter Hall than to the King. 


[Refolved, That a Committee of the whole Houſe be free to 
<pnſider of a way to raiſe moneys upon Wines. ] 


Wedneſday, March 11. 


| [The Houſe reſumed the Conſideration of the latter part of 
the King's Speech, about uniting his Majeſty's Proteſtant ſub- 


Jects 


Sir Fobn Goodrick.] Moved that the Contetins mighc 


take this buſineſs into their conſideration. 


Sir Thomas Meres.] It may be his Majeſty's Procla- 
mation may reconcile them, finding no countenance from 


hence. 

Sir Robert Holt.] Would know WF the Nonconfor- 
miſts deſire, declared by ſome body; if their arguments 
are not convincing, then to adhere to our former vote. 

Colonel Sandys.] Never knew a Toleration, without 
an army to keep all quiet—Let perſons concerned pro- 
poſe what they would have. 

Sir Humphry Winch.) What they will aſt, and what 
they will take, vaſtly different—Thinks we need not give 
an indulgence, nor make the Laws ſeverer—Hereſies 
commonly take root from the innocency of their authors, 
which has made them increaſe here An army is as dan- 
gerous to eſtabliſh by being too ſtrait-laced, as by giving 
toleration—He had rather new- model the Sectaries, than 
that they ſhould have an intereſt in future ParRarnents 
to mode] us, 

Sir John Earnly.] Would have the Eccleſiaſtical C ourts 
reformed, which are ſo obnoxious. 


Sir William Hickman. | The Biſhop has. little power in 


the Church but Ordination—The Eccleſiaſtical Couris 


Are 
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are complained of by the Biſhops as myſterious and trou- 
bleſome to the people 

Mr Szeynfin. Education in another way has been a 
great Cauſe of ſeparation—Propoſes one queſtion con- 
cerning the thing itſelf, That ſome condeſcenſion from 
the laws in being may be had, to unite his Majeſty's 

Proteſtant Subjects. 
Sir Philip Warwick.) If we could ſo relax the law, 

as not to looſe the law, he would willingly condeſcend 
to ſome indulgence, that neither the agenda nor the cre- 

denda may be violated If I prove that a man needs not 
ſcruple any thing in the Church, why ſhould he be far- 
ther indulged ?—Would have care taken, that, after in- 
| dulgence, they get not a footing to deſtroy the whole— 
*T'is an unreaſonable thing to pals a vote, that ſome con- 
deſcenſion may be, before we know what. . , 

Mr Ratcliffe. ] Would have the Act of Uniformity re- 
vided, to diſcover what, in that Act, is too ſtrict, as re- 
nouncing the Covenant, Aſſent and Conſent Moves that 
a conference may be allowed, of both perſuaſions, and 
to recommend that, in which they all agree, to your 
conſideration; and that if any thing ſhould be eſtabliſh- 
ed for a law, that an eye may be had to real tender 
conſciences That Eccleſiaſtical Courts may be regulated. 

Sir Walter Tonge.] The caſe of the Clergy of England 
with the King, is as a maſter of a family that has quar- 
relſome ſervants; one will not ſtay unleſs the other 
goes away—No good to be had by Conference, or the 
Convocation. _ 

Sir Charles Wheeler.) Has a great kindneſs for the 
Preſuyterians, being aſſiſtant in their prayers and endea- 
vours in the reſtoration of his Majeſty ; but could wiſh + 
their penitence | had been as public as their firſt offences 
were, as the cuſtom of the Church ever was—But for 
the Independents, which are Anabaptiſts, &c. many of 
them are not Chriſtians, ſome Arians, and ſome Socini- 
ans; but the Pre/byterians are right as to matters of the 
firſt Four Councils, which are indiſputable—But when 
thay ſnaps chat of the Chancellors in the Church, and 

| other 
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other novelties, not above five hundred years ftanding, | 


and if no other thing than reducing things to the firſt 
four General Councils, be the caſe, would have a Com- 
mittee appointed by us and the Lords, to conſult with 
both Houſes of Convocation, and hopes by that to bring 
in many Pops alſo. | bs, 
Sir Thomas Littleton.) Let us do what is fit for our- 
ſelves to do; and if we do what is reaſonable, and that 
ives them not ſatisfaction, it reſts not at our door— 
The kingdom of Poland has the greateſt toleration in the 
world, and no ſtanding Army, but upon occaſion of 
war—Their Militia is their only ſtanding Army, which 
is made up of all opinions, and they have never had any 
wars upon religious accounts; and in their civil wars 
upon temporal affairs, perſons of all opinions have mix- 
ed—Barnevelt, in Holland, only offered at a diſturbance, 
and was taken off The only party there was Arminian, 
which he could wiſh was not ſo much received amongſt 
our Clergy—Predeſtination and Free- will, in our thirty- 
nine Articles, have occaſioned all our diſputes in the 
Church of England The Calviniſt way has a loop-hole 
to let Arminianiſm into our articles All along Queen 
Elixabetbh's, King James's, and King Charles's time, when- 
ever any of theſe points were diſputed, at degree of 
Doctor, all the points were regulated by the Convocation, 
and then the current of the Church of England ran the 
Calviniſt way Beſides at the Synod of Dor. — So long as 
the Church was true to itſelf, the Nonconformiſt never 
hurt the Church; but as ſoon as innovation and altera- 
tion came in by the Churchmen, and they favourites with 
the crown, the Church declined — In Ceremonies we 
have much alteration; the Communion- table ſet Altar- 
manner, whereas it ought to be in the body of the 
Church, that the gueſts might come to the table, and 
the ſecond ſervice might be the better heard No Canon 
for the bowing at the Altar, or, if any, quite laid aſide 
Now, if new ceremonies have been made, beſides put- 
ting the Tapers [on the Communion-table, | if private 
perſons have dared to intrude theſe things againſt law, 


what 
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what will be the end? and none but ſuch as will com- 
ply with this innovation ſhall have any preferment; and 


as this way has once ruined the Church, he hopes the 
Parliament will not countenance the doing of it again— 
King Edward and Queen Elizabeth prepared all things 
before they came to the Parliament Would have the 
King applied to, to give us ſome ſubject- matter to work 
upon. 0 | 
Sir Jobn Cotton.) The Preſbyterian tenets are moſt 
deſtructive to our government That the King is but 
Miniſter Bonorum He is greater than any one man, 


but leſs than the People:“ Salus populi ſuprema lex,“ 
and many more ſuch. 


Sir John Birkenhead.) Theodofius, the Emperor, fo en- 


joined the ſanctions of the councils, that no man, un- 
conformable to them, could adminiſter the ſacraments— 


Socinus's opinions crept into the Sects of Poland, which 


made the Coſſacks always enquire, when they made any 
| inroads, what the Sectaries did—Religion in Holland is 
ſubſervient to trade They reproved Mr Price, the Eng- 
ip miniſter, and ſent him away, for preaching againſt 
their Sunday markets. Queen Elizabetb's Council adviſed 
her to keep Edward VIth's Liturgy, in which ſhe made lit- 
tle alteration, and enjoined conformity; and King James, 
in his Acts of Indemnity, excepts Nonconformiſts Queen 
Elizabeth would never ſuffer Nonconformity, though the 
Earl of Eſex would have given ſecurity for the peace- 
ableneſs of the perſons—King James let them have a 
conference at Hampton Court; he would abate nothing: 
at laſt Dr Reynolds came in and conformed—Queen Eli- 
zabeth was favourable to Papiſts, but made ſevere laws 
againſt Prieſts ; and when the People had no Maſs they 
came to Church—The Articles of the Church of Eng- 
land were drawn ſo, that both parties might ſubſcribe— 
The Convocation was a very mixed aſſembly of both 
perſuaſions—No Canon nor Sanction enjoins bowing at 
85 Altar—Biſhop Morton never did it; *tis left at liberty 
In Judaiſm, Paganiſm, Mahometaniſm, and Chriſti- 


anity, in none of them a toleration is ſuffered— The 
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Pope may ſuffer Milan to have St Ambroſe s Litany, and 

Bobemia to adminiſter the ſacrament in both kinds; this 
he may do in one Church, but not ſeveral cuſtoms in one 
Church — He would never adviſe his Prince to do what 

has deſtroyed his father—He would not have the odium of 
this. buſineſs lie upon the King—He would have no ap- 
plication made to him in it Let there be no Conventi- 

cles, and the Church will be fuller - Muſt their Mother, 

the Church of England, bow to a few novices; and for 

the old ones, they have falſified their former oaths and 

ſubſcriptions—For benefices, no man has three, as is al- 

leged; if any man has three, they are, ipſo ſallo, by 

law n has been already at the Savoy 

= has done no:good—He would have the Convocation 

Ent. to. , 

_ Mr Coventry. ] Here is one fide againſt Biſhops, and an- 
other againſt the ſilenced Miniſters ; between them both, 
[.fear, we ſhall have no religion—The King bids us, in 
has Speech, do 1t, and we 1 — to the King to do it 
Would have the Committee for Religion revived, to re- 
ceive what ſhall be propoſed. 

Mr Boſcatuen.] The civil wars in England come upon 
various occaſions Though the occaſion of the laſt was 
much upon this account, yet it is not probable there will 
be any more Many other occaſions may bring them. 

Mr Seymour. ] Will rather veil the infirmities of his 
mother, the Church, than proclaim them in Gath and 
7 is for Comprehenſion— Two or three of 

moſt eminent Preſbyters may be made Biſhops, and 
ſo an end of Nonconformity— Would have a liberty, 
but no farther than whether to wear a plain garment, 
a. fringed or embroidered one, that ny perſons may 
be uſefal to the ſupport of the Government—He is for 
no middle way If a man finds not his account in the 
Government he lives under, he will never labour to ſup- 
port it The effects of the Act of Uniformity have been 
much for the good of Holland, in point of trade -Miſ 
chiefs having outgrown politic remedies, they muſt 


have gentle e- would have an addreſs to his 
Mae ity, 


— 
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Majeſty, to give them ſome liberty that might not en- 
danger the public peace. 

Sir Robert Atkins.] Would have his Majeſty name 
ſome perſons, ſuch as he ſhall think fit; not of both 
perſuaſions, but perſons of prudence, 

Sir Robert Carr.] Fears that his Majeſty is poſſeſſed 
that the Houſe of Commons is fond of T oleration, and 
that we are poſſeſſed that his Majeſty is fond of it. 


[The farther Debate was ordered to be reaſſumed this day 
month. * 


Thurſday, March 12. 
[Debate concerning the Supply reſumed. ] 


Colonel Sandys.] Moves for Privy-ſeals, as in the bu- 
ſineſs of 1588, when an Act of Parliament could 
not be ſpeedily had Would have an Act to extend to 
moneyed perſons only; no man to lend above 500 l. and 
none under 50. 

Sir Jonathan Trelawnzy.) Moves for a Committee to 
go to treat with the citizens, to advance 100,0007. 
upon the ſecurity of the Houſe. 

Mr Waller.) Would not have the people ſold for 
offices—Thit forbidding any Member to receive or farm 
this money, as if, now nothing is to be got by this bu- 
| lneſs, that none of our Members ſhould meddle with it. 
| [Reſolved, That Commiſſioners be appointed to aſſeſs retailers 


of wine and brandy for the raiſing the hundred thouſand pounds 
towards the Supply. T; 


F riday, March 13. 


Upon ſome eoſin of a Debate about the Jatter part of the 
King's Speech, which the Bill againſt Conventicles ſeemed to 
crols.] | 


Sir Thomas Littleton.) It is dangerous to make laws too 
big to be executed, although ſome over- forward men 
may execute chem The Churchmen are arrived to that 
paſs, as to bring in what ceremonies they pleaſe, though 
ny lie under mo of Popery ; and that others mult 
| 2 conform 
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conform to theſe innovations What hope can we have 
of their doing any good from thoſe that ſnould be men 
of mercy, and carry things with the greateſt ſeverity? 
Sir Giles Strangeways.] When ſuch formidable muſh- 
rooms ſhould ſtart up in a night that are too great for 
the Law, no prudent ſtate will ſuffer their Laws to be 
flown upon Tis a trouble to him to hear the Church 
of England arraigned— It was upon the ſuſpicion of Po- 
pery that Archbiſhop Laud's head was cut off; and what 
will they have Popery ſeven years hence, when aſking 
bleſſing is now Popery ?—lIs this the way to make union, 
for every man to be tolerated his profeſſion ?—Would 
have ourſelves in this Houſe reformed—He is ſorry to 
hear any thing of Toleration countenanced here—No 
man can blame him for being zealous in his religion, as 
2 are in theirs—Muſt a father yield his authority to 
is ſon? | 


[Leave was given to bring in a Bill for continuance of the 


former Act againſt Conventicles. ] 


Saturday, March 14. 


[A Paper was brought in by the Commiſſioners of Accounts, 
concerning Prize goods. © Sir George Carteret deſired a few days. 
the better to explain his accounts to tha Commiſſioners- The 
Lord Lieutenants militia money not meddled with by the Lord 
Treaſurer---Captain Valentine Pine abſconds, and will not anſwer - 
his charge about the moneys for fortifications, &c.--- Tickets were 
paid at the Navy-Office that were bought when the ſeamen could 
not be paid---Many other abuſes about tickets---The Commiſſi- 
oners had made progreſs into ſeveral other offices.” ] 


Tueſday, March 17. 
[Debate concerning the Supply reſumed. ] 


Sir William Coventry.) Merchants in Holland, having 
not much land to purchaſe there, , employ their money 
generally in trade — Tis otherwiſe in England; for as 
oon as a merchant has got a good ſtock of money, he 
preſently buys an eſtate— They ſti!} plant tobacco in 
England, and if more impoſition be laid, it will — 

the 
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the foreign tobacco, and nurſe up our Engliſp plantations 
We import much from abroad, and the laying the 
duty at the Cuſtom-houſe will much hinder the bringing 
it in. 

Sir Thomas Lee.] In tobacco you cannot tell who is 
the laſt retailer, it goes through ſo many hands; four or 
five at leaſt; therefore would have it rated at the Cuſtom- 
houſe. 

Sir Thomas Clifford, ſpeaking of the Plantations.] Once 
a year Long Lane is ſwept of old cloaths and books 
What coſts the merchant 407. yields the King 80,0007. 
and ſometimes the merchant will loſe and forfeit his to- 

bacco, whenit is damaged, rather than pay the Cuſtom. 

If the Duty be laid at the Cuſtom-houſe, the leſs 
will be imported But if a patentee can get money by 
it as formerly, why ſhould not money be raiſed now 
upon it by law ?—The ſerpent will be no more in this 
\, weed at the Cuſtom-houſe than by way of exciſe. 
Mr Waller.) Tis much worſe to lay this upon the 
Cuſtoms than wines ; Plantations being not in that caſe 
We have Negatives upon all old ways, which, if con- 

tinued, 1s the way, (though in other words) to tay, the 
King ſhall have no Supply—Though the merchants are 
1 the Cuſtom-houſe way, and would lay it upon 
land, yet if no rents are paid, we cannot buy of them, 
and they at laſt muſt periſh with us. 

Sir Robert Carr.] Finds that Exciſe, from the * 
ning of the Seſſion, has been aimed at, rather than a 
Supply. 

Mr Vaughan.) When you find what the merchant has, 
you may eaſily gueſs at the proportion rented by the 
retailer. 

Mr Swynfin.] A motion that carries all its form along 
with it, is moſt plauſible—It was the multitude of com- 
modities that occaſioned a multitude of officers, when col- 
lected upon retailers; but now here is but one commo- 
dity charged. 


_ [Refolved, That an additional Duty be laid on wine at the 
Cuftom-houſe. ] 
2-2 © Wedneſday, 
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Wedneſday, March 18. 
[On the Supply---About charging money at intereſt. ] | 
Sir Charles Harbord.] Fears it will diſcover our naked- 


neſs, and deceive the King, in the raiſing this money. 
Sir Lancelot Latte.] If we go thus from one Poll to 


the other, he fears the country will be too hot for us— 


We had better have a Palate Bill than a Poll Bill 

Would have it upon wine and beer. © ; 
Sir Humphrey Winch, ] Would have this thing Exciſe 

defined, that we may know what this Devil is, to avoid 

him He takes it only to be the cutting off the {parable 
art of a commodity. OY | 

Mr Vaugban.] If you lay it upon trade in a ſubſidiary 
way, it will be objected, Shall no body elſe bear any 
thing but ſuch as have ſtocks ?—Unleſs the gentlemen 
of trade will appoſitely explain themſelves, we cannpt 
well debate this argument—In common commerce i 
have not the money their ſtocks may juſtly bear; ſo lay- 
ing it upon Poll, it will be concurrent, if you lay it 
univerſal—We have gone ſo far as to declare we cannot 
lay it upon land—If we lay it upon Poll, that muſt be 
upon their eftates, which you have declined, unleſs you 
would lay it upon the colour of a man's cloaths—Upon 
titles and dignities, it is ſtill upon eftates—Suppoſe you 
would excuſe a perion not worth 207. the laſt Poll you 
had not zoo, ooo. what can you then eſtimate this Poll 
at, and you take that up you have ſo often declined. 

Mr Prynne.] For confiſcation of thoſe eſtates of the 
Duelliſts (Duke of Buckingham, &c.) in this interval of 
Parliament, towards his Majeſty's Supply. 

Sir Thomas Littletcn ſaid,] They have their pardons 
from the King, and if Prynne had not his, he might 
have been in the ſame predicament—The Clergy may 
bear a Subſidy better than any ſort of people Tis now 
ſeven. years ſince the King came in—TIf you revert the 
Clauſe in the Bill that exempts the Clergy, it will do 
your work—The Bill of 2,500,000 /. | 


Mr 
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Mr Secretary Morrice.] The Poll moderately laid, the 


Clergy may bear it as ell as any fort of people. Now 
they are about to renew their leaſes. 


5p [ Debate, whether the Clergy ſhould be comprehended in the 
Poll Bill. = 


Sir William Coventry.] The Chapter of Windſor 1 
alone has laid out 26, O00 J. in repairs, and other cha- | 
_ xitable uſes, ſince they were reſtored—Generally the 
old Clergy are dead, and have left their ſucceſſors in very 
lean places—He has many other inſtances of that nature, 
but is unprepared to ſpeak to the buſineſs ; but will fa- 
_ tisfy any gentleman, he having collected many particu- | 
lars of that nature. . 
Mr Sollicitor Huch. ] Beſides the iniquity and injuſtice 


of the example, the Clergy eſtates being already gone 
into other families, never any tax ſince our late neceſſi- 
ties were the Clergy taxed with, but by the Convocation; 
but in a Poll Bill, as they are a part of mankind, they 
have been Never did the Parliament lay any tax upon | 
the Laity, that the Clergy did riſe without taxing them- 
ſelves in their Convocation—Tf they, who know the ſore 
andthe weaker places of the Clergy, tax themſelves, can 
we know them better? The Papiſts ſay that ſince Pater f 
Noſter was out of England we have built few churches; : 
but Biſhop Anirews demonſtrates, that the Clergy, in 
works of piety, are not, fince that time, debtors to man- 
kind— His Grace of Canterbury * is now buifding a 
theatre at Oxford worth 15,000 /.—Look upon — 
and their nephews (we have none of them) and you 
will not ſee ſuch public works, or any like ours, either 
public or private. 
Mr Waller.) In theſe things, on both ſides, great 
miſtakes, and much partiality—In King James's time, 
for the Palatinate, we here gave three ſubſidies, the 
Clergy ſix — He has been told by old men it was uſual, 
but withall, that this Houſe never taxed the Clergy- But 
in the tax for treland, the Clergy were taxed with the 


* Archbiſhop Sheldon, 9 9 8 
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pariſh ; but what they loſt by it in dignity they got in 
profit—We then broke in upon them—The matter was 
—_ religion—Should we make a new Law, we break 

n upon them afreſh—Among themſelves they will con- 
ſider the meaner Clergy—Let us ſee what they will do, 
and conſider them accordingly—Perhaps we may do leſs _ 
upon them than they themſelves , therefore put no "_ : 
tive upon them. - 

Mr Yaughan.) Affirms that the Clergy were never here 
rated till our Interregnum—The Clergy, upon the roll, 
is often called one of the eſtates, in calculating the qua- 
lity of the people, but in Law-making * * 
ſet the Houſe right in that point. 


[A Poll Bill was ordered to be brought in, in n which no us. 
holder not worth 20/. was to be taxed for himſelf or his chil- 
dren ; and ſo much of the 200,000 l. which ſhould not be raiſed 

ed the Poll Bill, or otherwiſe given this Seſſion, ſhould be ſup- 
ied by an impoſition upon wines at the Cuſtom-houſe. ] 


{Adjourned till after Za/ter.] 


Thurſday, March 26, 1668. 


[A Bill to enable the County Palatine of Durham to ſend 
two Knights for the County, and two Citizens for the ed of 
Durham, was read.] 


Mr Crouch.) The Weſt and the North have ee 
ſo many Knights and Burgeſſes, that the Midland, in all 
taxes, ſmart for it, in their being over- rated. 

Mr Steward.) It is a hard caſe that that County 


_ ſhould be taxed in all Parliaments, * * have no re- 


ſentatives. 

Mr Yaughan.] Thinks the inconvenience of Durham 
is now no more than formerly If we have all our Mem- 
bers here, we have no room for them—If we bring in 
more Members, we may, by the ſame reafon, multiply 
them to as many more—The county of Zork has many, 
but they may as well put in for Knights for every Riding; 
and the northern parts are ſufficiently provided already. 


Sir 
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Sir Thomas Strickland.) The County Palatine of Dur- 
ham was never taxed in Parliament by ancient privilege 
before King James's time, and ſo needed no repreſenta- 
tives; but now being taxed, it is but reaſonable they 
ſhould have. | 

Sir Thomas Meres.] Moves that the Shires may have 
an increaſe of Knights, and that ſome of the ſmall Bo- 
roughs, where there are but few electors, may be taken 
away, and a Bill for that purpoſe. | 


[On a diviſion, the Bill was rejected, 65 to 50.] 
[Sir Villiam Coventry gave this particular to ſeveral of the 


Members of the expences of the Clergy ſince the King came in, 


iz. That the Biſhops, Deans and Chapters, and Prebends, in 
Fepairs, abatements of fines, redemption of captives, and other 
Charitable uſes, have disburſed 413,800 /,”] 


Friday, March 27. 


[A Bill for the relief of the wives and children of perſons 
dying inteſtate, was read the ſecond time. 
The cuſtom of London, after payment of the debts, obliges 
the adminiſtrator to leave the remainder to be divided between 
the wife and children, one third to the wife, and the reſt equal- 
ly to be divided amongſt the children. A Bill was moved 
fie to compell the adminiſtrators to do the ſame throughout Eng- 
land.] | 


Doctor Burwell.) The power of granting adminiſtra- 
tion is as ancient as the Church of England itſelf. 

Mr Milward.] The caſe prayed by the Bill is, That a 
writ De rationabili parte bonorum may be all England over, 
to take it out of the Church, and put it into the hands 
of twelve men—He would have it diſtributed amongſt 
the wife and children, but the power not wholly to be 
taken out of the Eccleſiaſtical Courts; but the buſineſs 

committed may be conſulted at the Committee to re- 
dels nk... 

Sir Charles Harbord.] The Civil Lawyers muſt not be 
diſcouraged ; the Court of Admiralty upholds our trade, 
and there are foundations in moſt colleges for breeding 

up that profeſſion, 0 
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llt was moved, that the Civilians might be heard at the Bar; 


to which the Speaker ſaid, That hearing things at the Bar is 
but lately crept in amongſt us; it was not fo anciently,” ] 


Sir Thomas Meres.] Would not have theſe proceedings 
changed, but the faults amended—Would have it en- 
quired, whether theſe proceedings of the Chancellors 
were anciently fo, or are innovations—Ir is too flight a 
conſideration to have it diſcuſſed by a Committee of ten 

rſons—It is an alteration of a Law already made, 

Mr Yaughan.] If you hear this at the Bar by council, 
what Law can you make that will not occaſion you to be 
moved, that council ſhould be heard? The Bond for 
due adminiſtration is not for diſtribution, but for due 
adminiſtering debts—The Bond is in the King's name, 
and the forfeiture the caution ; but here is no diftribu- 
tion for the wife and children : the whole matter is clear- 
ly out of them—In Magna Charta this writ De rationa- 
bili parte bonorum was at Common Law, and diſcontinued 
only ſince Fitzherbert's time—But if it be clear that the 
rationabilis pars may be had amongſt the children, it 
matters not whether the power be in the Eccleſiaſtical 
Courts, or at Common Law. LL 

Sir Fob Charlton.) Would not have this power of ad- 


, miniſtration diſcretional The power of Committees hear- 


ing council on both ſides, is derived from the Houſe, 
and needs not be inſerted in the order. L 1-02 
The Epeaker.] Impoſitions, by way of tax, canno 
come down from the Lords by way of amendment in a 
Bill; but Penalties may. I 


[The Bill was committed. ] | 
[ March 28, 30, and 31, omitted. 


Wedneſany, April 1. 
[A Debate aroſe about chuſing a Chairman for the Grand 
Committee, in the Bill for raiſing 109,000 /. at leaſt, upon wine 
and brandy. No queſtion was ordered to be put either upon 
Sir Charles Harbord, or Mr Steward; but only, whether Sir 
Charles Harbord's excuſe ſhould be admitted or not. Mr Steward 
took the Chair.) — | - 
Mr 
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Mr Stoynfin.] Againſt having it in the power of the 


Commiſſioners of Accounts, or Lords of the Council, 
to declare, when the fum is raiſed, and the duty muſt 

ceaſe. 
Sir William 3 ] Would — a Committee from 
this Houſe be appointed, to know what the farmage, at 
the Cuſtom-houſe, of wines will amount to, to propor- 
tion this thing accordingly. 

Sir John Birkenhead. ] Conditional Acts there are ſeve- 
ral; as that of the repair of Dartmouth and Plymouth 
harbours, which is entruſted in the Trinity-houſe to be 
anſwerable to the Lords of the Council The three- 
months Tax for the Militia conditional, upon foreign 
invaſion. 

Colonel Birch.] Would have it treaſon to pay or re- 
ceive any money upon the wines at the Cuſtom-houſe, 
after more than the ſum granted be raiſed. 


Sir Thomas Meres.] It is not to be a thing preſumed, 


| that a breach will be with the Parliament, upon ſo ſlight 
an occaſion as the raiſing a little more money than the 
Act limits. 


[The Committee reſolved, and the Houſe agreed to the reſo- 
lution, That for raifing the whole ſum of 300,000]. with inter- 
eft, the impoſition on Wine and Brandy ſhould be continued two 
years, unleſs it ſhould be ſooner raiſed ; but that if the ſum 
ſhould not be raiſed within the time, it ſhould be ſupplied by an 
impoſition on Wines and Brandy at the Cuſtom-houſe, not ex- 
ceeding four hogſheads a ton, provided the impoſition did not ex- 
ceed one year. ] 


[April 2, omitted. 


Friday, April 3. 
[Complaints were made by ſeveral of the Houſe, of illegal 
commitments to Provoſt Marſhals by the Deputy Lieutenants--- 


One who would be Mayor of Bath, and was a Captain in the 
Militia, impriſoned many that would have given their voices 
againſt him, to prevent them.) 


Sir Thomas Clifford.] The Act of the fourth and fifth 


of Philip and Mary is not repealed Every man betwixt 
ſixteen 
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ſixteen and ſixty may, by the Lord Lieutenant and De- 
puty Lieutenants, be impreſſed, and fined 40/7. for re- 
fuſing to ſerve—The Lord Lieutenant and Deputy 
Lieutenants may commit any man, for ſo doing, to the 
common jail— Sub judice lis eſt— The thing is already 
under examination in the Exchequer. 


[A Committee was appointed to inſpect the former Acts con- 
cerning the Militia, and conſider the defects and inconveniencies 
therein, and bring in a Bill to redreſs them; and farther, to 
make proviſion to prevent complaints of the like nature for the 
future. | | 


Monday, April 6. 
FA Petition of James Aſh, Eſq; was read.] 


The Speaker. *] An injunction out of Chancery to 
ſtop waſte, being pro bono publico, is no breach of Privi- 
lege—Servants menial have wan but workmen, 
not being ſervants, are never adjudged privileged perſons. 


[Mr Aso was ordered to be diſcharged of his commitment. ] 


[Complaint was made by Piercy Goring, Eſq; a Member of 
the Houſe, that one of his horſes had been diſtrained, and fold, 
by Thomas Grevett, one of the Churchwardens of Maidſtone in 
Kent, for a tax for the poor, laid upon his ability by the cor- 
poration. ] 

Mr. Coleman.) Privilege extends to all a man's goods 
There is difference betwixt perſonal and local things 
Public and private payments—By the ſame reaſon that 
this gentleman (Piercy Goring) ſhall be privileged from 
paying to the Poor and Church, he may be privileged 
from all 45 wa payments whatſoever. ; 

Sir 7ob Charlton.) The length of ſitting of Parliaments 
takes not away Privilege—A member cannot part with 
his own Privilege. tf "rig. 

Mr Vaughan.] When a Member's attendance is with- 
drawn from the Houſe, there is breach of Privilege; 


Sir Edward Turner, Bart. 
| but 
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. but ſhould you extend it to all things relative to a Mem- 


ber, it never was Privilege—If a Member's cattle come 
into another man's ground, will you bind all men to 


abide treſpaſs from a Member? But if a perſon ſhall. 


queſtion and ſue him, ſo as he muſt perſonally attend 
without his attorney, this is breach of Privilege. 

Sir Thomas Lee.] Knows no difference by being ſued, 
or put to the neceſſity of ſuing—Preſumes the original 
of Privileges to be from the King's writ—Never knew 


but that the ſame Privilege was for goods as for perſons. - 


Mr Waller.) This is an extraordinary caſe This is 


money given by another Parliament (to the poor) which 
this Parliament has a Member injured in It is money 


given to the poor, not to live pleaſantly upon, but to 


keep them from ſtarving—Another perſon may ſtay, the 
poor cannot Would have it no farther proceeded in. 
Sir Thomas Meres.] Would not have it laid aſide; for 
if no man will ſtand upon his Privilege, through mo- 
deſty, Privilege in time will be loſt. | 
Mr Scawen.] The Attorney General Noy, did declare 
in Parliament, That Members were privileged from at- 
tachments, though at the ſuit of the King. \ 
Mr Boſcawen.] Privilege of Parliament is, without 
doubt, againſt law, and preſumes that Members will 
uſe it moderately; but would not have the buſineſs 
_ waved, for then you conclude no Privilege in effect 
mw have this buſineſs of Privilege argued in a full 
Houſe. 
Sir John Northcote.) Replied to a Member that ſaid, 
There was no way to levy the money upon the default- 
ers,” That they may be eſtreated into the Exchequer, and 


levied upon them there — It has been frequently done, and 
upon record in that court. 


It was referred to the Committee of Privileges and Elections 
to ſummon the ſaid Thomas Grevett, and examine and report 


Weaneſaay, 
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Wedneſday, April 8. 


[An ingroſſed Bill from the Lords, for the better regulating 


the tryals of the Peers of England, (the jury to conſiſt of 20, at 
leaſt) was read.] 


Mr Prynne.] This is a Bill to ſuffer one Lord to kill 
another (reflecting upon 3 Duke of Buckingham's killing 
the Earl of Shrewſbury. 

Mr Boſcawen.] The e have not ſo much privilege 
in tryal as the Commons, their jury being of the King” 
appointing, and they are debarred of ale r 
would have the Commons returned what the Lords have 
got from them in Privilege, and then we may 1 them 
this Bill. 

Mr Vaughan.) The Commons may except againſt 
three juries peremptorily ; the Lords cannot except againſt 
any—In moſt Laws, we give and take the * 
by way of exchange. 


It was ordered to be read a ſecond time.] 


[A Report was made from the Committee of Grievances of 
the caſe concerning, the Patent granted for ſetting up Lights at 


St. Ann's Head, near Milfard Haven, which Was voted by the 


Committee to be a common grievance. ] 


Mr Yaughan.] The Trinity-houſe 3 power to ſet 
up lights upon the coaſt, but at their own charge; not 
that they are immediately to be at the charge, but they 
conſult with the merchants, and do agree with them 
about the expence and charge of thoſe lights, and the 
convenience. 


The Houſe agreed to move his Majeſty to call in the Patent. ] 


[Debate on the latter part of the King's Speech reſumed, re- 
fating to the uniting his Majeſty's Proteſtant ſubjeRs. ] 


Sir Fretchv. Holles.] Moves, After many diſcourſes of 


decay of trade, That his Majeſty may be deſired by this 
Houſe, to call together what number he pleaſes, and 
whom, of Diſſenters, as he thinks fir, to hear them. 
Sir John Northcote.] Moves to have it referred to the 
conſideration 01 the Convocation now fitting. 87 
r 
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Mr Progers.] Would have it referred to the Committee 
of Religion. | wo 1 

Colonel Birch.] Says he knows no ſect, unleſs Qua- 

kers, that will not ſubſcribe the thirty-ſix Articles; three 


of them not concerning doctrine but difcipline—The 
D.iſſenters are either enemies, or we ſhall make them ſo— 


If ſo, there muſt be ſomething to keep them quiet— 
He much doubts whether it be lawful amongſt Chriſ- 
tlans to uſe any other weapons than what our maſter uſed 
— Much more eaſy to govern perſons of ſeveral opinions 
than one, by ſetting them up one againſt another The 
Diſſenters doubt their condition, and ſo ſecure a good 
part of their money beyond ſea, as a more ſecure place 
For Diſſenters, the Church will be ſtronger the fewer it 
has—This principle of liberty the Pope admits not of, 
to read the Scriptures—The Turk ſuffers no learning, 
and the Papiſts pray in an unknown Tongue, leſt the 
people ſhould ſend their own prayers to Heaven, as we 
do—Some would have the Croſs, ſome not; ſome the 
Surplice, ſome not—He ever acknowledged prayers to 
be a conNVENIENT thing in the Church—He is not 
againſt them, but would have us conſider of Aſſent and 
Conſent, and ſo proceed upon the reſt, and the fitteſt for 
us only to do. | 
Sir Walter Yonge.) Is for taking off Aſſent and Conſent, 
and could wiſh that Birch was as orthodox in the reſt of. 
his diſcourſes. | 
Mr Steward.) He expected ſome propoſals from diſ- 
ſenting perſons, but for us to be felo de ſe of our own 
Act, is a ſtrange weakneſs; and ſo ſcan our Government, 
piece by piece—Would make a bridge of gold for them 
if they would come over, but never upon ſuch terms as 
he hears diſcourſed of It is to be frighted out of our Go- 
vernment with bugbears—He lives in a county ( Norfolk) 
of much trade; he knows not of a family removed, nor 
trade altered, and in the country a general conformity, 
which grows daily upon the people —In Norwich are 
20,000 perſons, and not twenty Diſſenters He believes 
an interruption of trade, but merely out of deſign, which 
N e he 
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he hopes will not take here—The King can call perſons 
of all perſuaſions without our deſires; it was once done 
when the King came in, but without effect But when 
they propoſe, if any thing be Scandalum datum, or ac- 
ceptum, he would have it ſeriouſly weighed ; but not to 
be felo de ſe in arraigning our own Act. 

Mr Waller. ] Stands up to prevent the heat that alwa 


attends Debates concerning Religion—If propoſals be made 


to the Houſe, they will hinder the King's Buſineſs, now 


we are ready to part For the Convocation to conſider 


of it, not proper for them, but abſolutely excluſive ; 
for when they altered the book of Common Prayer from 
what came from us, we allowed it not—Their buſineſs 
is in puris ſpiritualibus; it is our buſineſs to fence about 
and wall religion, not theirs—So the queſtion is, whether 
to continue theſe laws, which were made in terrorem— 
The King propoſed it at Breda, when we were not a peo- 
ple; at the Convocation alſo, when we were not a peo- 
ple—He wiſhed then we had liſtened to this buſineſs, 
and is of the ſame mind ſtill—The Sheriffs oath againſt 
Lollards is mended ſince Sir Edward Coke refuſed that 
oath—He repents not his being againſt ſevere laws— 
The Quakers, a people abuſed—He hoped that would 
have aboliſhed them ; but ſince the ſeverity of the Law 
againſt them, they begin to be reſpeted—The vulgar 
ever admire ſuch ſufferers as do it alaioſt above nature 
He hears the proclamation 1s not executed—The people 
of England are a generous people, and pity ſufferer— WM 
The Juſtice of the Peace fears the offender will leave his 

wife and children upon the pariſh—As our Church re- 
ſembles the primitive Church in doctrine, ſo it does 
in believers alſo; amongſt us ſome know not ſo much as 
a Holy Ghoſt; and our Clergymen, by their lazineſs, 
whip people out of the Church—He would have all the 
opinions addreſs themſelves to his Majeſty He preſumes W 
they will but differ in opinion, and ſo nothing will be 
granted, and they kept different He would not have 
the Church of England, like the elder brother of the 
Ottoman family, ſtrangle all the younger brothers 
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Empſon and Dudley were hanged after the death of Henry 
VII. not for tranſgreſſing the Law, but for preſſing too 
much the penal Laws, which was the great blemiſh of 
that Prince, | 5 3 

Mr Vaughan, to Sir Fretchville Heolles's Propoſal.] It is 
not proper for us to return this upon the King, who pro- 
poſed it to us—If it goes to the King, we may be ap- 
prehended not to deal candidly; and what we are ſub- 
jected to in this caſe, the King is the ſame; and ſhould 
the King chuſe perſons that may perſuade him, is it likely 
that we ſhould acquieſce in that perſuaſion? No. 

Mr S$wynfin.] Would have his Majeſty moved to call 
{ome perſons to conſult with him; it will prepare the 
buſineſs the readier for us— The Diſſenters increaſe, and 
the ſeverity of the Law increaſing too, is never the way 
to unite us. . : 

Sir Robert Joward.] Would have nothing have a tacit 
fate, but come clearly to you, whether it be fit to do 


ſomething or no. 


Sir Thomas Clifford.) The queſtion of going to the 
King being carried in the Negative, is, in effect, a Ne- 
gative to the whole—It may terrify any perſon from 
adviſing the King. | i; 

Sir Thomas Meres.] Thoſe little things, ſo called, are 
nothing leſs than Ordination, and many other alterations 
in the Government beſides, and Toleration at the laſt His 
Majeſty did acquieſce in our reaſons againſt the Tolera- 
tion; all the reſt of the Conference was ſpent in bitter 
railing, and invectives, and reflections upon the Eccleſi- 
aſtical Government, as in 1640, and ſo will be again 
upon Conference—The Diſſenting party did not gene- 
rally reſt ſatisfied with the King's declaration. 

Sir Walter Yonge.) The addreſs is fit to be made to his 
Majeſty; he beſt knowing the temper of perſons ; they 
may be ſo beſt conſulted with—There has been good 
uſe of Colloquies, though no good of that at Hamp- 
ton-Court, nor when the King came in; but in Queen 
Elizabeth's time, and Edward the Sixth's time, very ſuc- 
ceſsful. 


Vous! K Sir 
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Sir John Goodrick.] Theſe perſons would have a ſuper> 
ſtructure without a foundation — They propoſe nothing 
—Tho* at Hampton-Court Conference the authority of 
truth ſtopped ſome mens mouths, yet the reſt were never 
ſatisfied—The Synod at Dort, and the Conference in 
Scotland, as fruitleſs. | 

Sir Thomas Littleton. Sees no reaſon for apprehendin 
terrifying of counſellors (as the Comptroller ¶ Clifford 
apprehends) for addreſſes of this nature have been for- 
merly done—They take no Privilege from the Parlia- 
ment — The King has ſo large a Prerogative, that he 
apprehends the King may do more than is now deſired. 
Sir Adam Browne.] Suppoſe they ſhould perſuade the 
King not to put the Laws in execution againſt Conven- 
ticles, what a rock do we put the King upon 
- Sir Robert Atkins.) Many are of opinion in the Houſe 
that ſomething ſhould be done, who will be precluded 
by the Negative, if no Addreſs to his Majeſty ; and ſo 
a prejudice to them who are friends to the end, but not 
to the means, by addreſſing his Majeſty. . 

Mr Hampden.) It will be ſaid abroad, Why no pro- 
poſals from the Nonconformiſis? Says one, If we grant 
ſomething, you will have more and more, will you make 
the Law already felo de ſe? So let what will be propo- 
fed, here is a Negative in effect The envy will not come 
upon his Majeſty, but upon the laſt perſons that it reſts 
upon, which is the Houſe—This is a thing which has, 
in all ages, been done, and this Addreſs is moſt ſuitable 
to the occaſion. | 
Sir Thomas Lee.] Moves that the oaths may be taken 
off Many having fallen from the Church ſince they were 
impoſed, it is probable, if taken away, they may return 
hey cannot meet without being thought tumultuous, 
fo that we are to grant them, what, in our judgment, 
we think fit. DES 

Sir Thomas Meres.] Would, before any thing be far- 
ther proceeded in, have a Vote paſs that we ſhall have 
no Toleration. 1 
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Sir Thomas Littleton.) Would have a toleration of 
ſome things ; how could people elſe bow to the Altar, 
a thing not enjoined in the Rubrick ? It is a queſtion of 
a large extent. 
Mr Yaughan.] As long as perſons conform outwardly 
to the Law, we have no inquiſition into opinion, and a 
toleration will go a great way in that—But if you ge- 


nerally give it, it is to all Diſſenters in point of con- 


ſcience—He takes Arius and Neſtorius to be with Mabo- 
metans and Fewws, the ſame reaſon for all as for one 


He would never do it, to introduce Anarchy—Thinks 


no man ſo impudent as to deſire it Laws ariſe from 
within us, or without us—New Laws, or repeal of Laws, 


muſt be either by petition, or leave afked to bring in a 
Bill—Nothing of the Toleration being within us, or 


without us, we miſpend our time to no purpoſe—Con- 
ſider what offence it is to diſſuade the people from obe- 
dience to the Law—lIt is, in Law, to diſturb the Go- 
vernment, and execution of the Law; and then, how 
far will our intereſts lead us to it, or rather, a greater 
word, our obligation ! 

Mr Sseynſin.] It was never thought that the Law for 
Conventicles extended to any other perſons than ſuch as 
were out of all communion with us in doctrine, and hold 
no ſalvation in our Church—It was never till now con- 


ſtrued a Conventicle, the Diſſenters being a people in 


communion with us in doctrine, though different in ce- 


remonies. 


Sir Charles Wpeeler.] Condeſcenſion is as wide as the 
ocean—Tender conſcience is Primitiæ Gratiæ, which, 
when the Devil has done with, he puts a man upon ſpi- 


ritual pride. ; 


Mr Yaughan.] To the one ie kind of Pifinars wouid 


have the Bill of Conventicles gone on with; for the 
inconvenience is as great from many others, as from the 


Diſſenters mentioned. 
Mr Coventry.] If a Bill be brought in, he would not 
have it countenance the taking away the oath about the 


Covenant; ; and he that brings it in, at his peril—But 
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yet would have an oath to alter nothing either in Church 
or State—By way of tacit conſent, not by order of the 
Houſe, to bring in ſuch, a Bill. 

[The queſtion being propounded, that his Majeſty be deſired 
to ſend for ſuch perſons as he ſhould think tt, to make propoſals 
to him, in order to the uniting of his Proteſtant ſubjects, it paſſed 

in the Negative, 176 to 70. 

[ April 95 omitted. ] 


F riday, April 10. | 


_ [Complaint was made of a breach of Privilege committed 
by Charles Durdant, in cauſing Sir Fretchville Holles, a Mem- 
ber of the Houſe, to be ſerved with a Proceſs of Subpæna out 
of the Court of Chancery, whilſt he attended the ſervice of the 
Houle. ] 

Mr Yaughan.] A Subpena, though ad teſtificandum, is 
adjudged a breach of Privilege—In Citatione ad correfi- 
onem anime | reflecting upon < Sir Fretchville] no Privilege 
is allowed; but in other citations, Members have Privi. 
lege—Perſons that come to be heard in any cauſe here, 
ſhould not come liligantes, as in Weſtminſter-hall, but 
ſhould prepare their buſineſs before they come —It is the 
ancient dignity of this Houſe. 


[He was ordered to be ſent for in cuſtody of the Serjeant at 
Arms.] 


[April 11 and 13, omitted. ] 


Tugſday, April 14. 

{Debate on the Charge brought in, ſubſcribed by Sir Now 
Morton and Sir Fohn Fitz Fames, againſt one Conſtantine, a Law- 
yer, for ſcandalous reflections upon "them, and the Houſe in ge- 
neral, viz. That he wrote a letter to the Mayor of Poole, thut if 
they had choſen him, he would have oppoſed the Taxes (ſce 
p. 94.) The Speaker ſaid, It was beneath any Member of the 
Houſe to give in an accuſation under his hand-. ] 

Mr Waller.] This perſon, Conſtantine, is of no r 
tation, and hopes we ſhall not loſe our reputation too 
in the proceedings againſt him, to charge him and con- 
demn him, and not to receive his anſwer firſt—Would 


* No farther notice was taken of drawn, as every one that ſpoke 
this Charge. It was * with- ſeemed to be againſt it. 


have 
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have i it refirted to the Committee of Privileges, to hear 
the perſon's defence Would not hereafter wound a good 
man by a precedent upon an ill one. 
Ihe Speaker. The Act for Judicial Proceedings con- 
firms only what the Courts had proper cognizance of — 
In the caſe of Mr Broome, WWhorewoed's wife, who got 
a decree, not cognizable in the Court from whence it 
was granted. 

Sir John Birkenpead.] Privilege naturally flows from 
the Member fitting, ſo that a divorce 4 vinculo or a 2 99, 
admits no Privilege to the woman. | 


[Tt was referred to the Committee of Privileges. ] 


[A ſecond narrative was brought in by Sir Thomas Lee, 5 rom 
h the Commiſſioners of Accounts, and the matter relating to Sir 


TVilliam Penn, as to the embezzling of Prize SIDE was s de- 
bated, ] 


Sir William Penn*.] Denies all the charge of embez- 
zling any goods, as to his particular—This being the 
_ firſt time he has heard the charge, deſires a few days time 
to give ſuch an anſwer as he will abide by. 

Sir Robert Atkins. ] The Commiſſioners of Accounts 
have power to hear and determine—W hat encouragement 
will theſe gentlemen have, if we give an Appeal from 
them? Therefore would know whether it be a charge 
or a conviction. 

Sir William Penn.) Many who poſſibly have been ca- 
ſhzered by him, or otherwiſe puniſhed fe ſome miſde- 
meanors, may have given this information; therefore 
he deſires he may have time to give in his anſwer, which 
he hopes will be to the ſatisfaction of the Houſe. 

Sir Robert Howard.] The thing is not to be trifled 
with—A gentleman-like memory may forget things done 
ſo long ſince Hle would have the Narrative of the Com- 
miſſioners of Accounts read. 

Mr Coventiy.] No man's ſingle Aye or No des con- 
demn or acquit---Hopes that no ſubject, much leſs a 
Member of this Houſe, ſhall be cenſured without hear- 


* Vice-Admiral of Bangles; and Pen{ylvania. For a farther account 
father of the famous founder of of him, fee p. 136. 
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ing He was never ſummoned before the Commiſſioners 
| of Accounts, and probably they deferred it for your 
Summons---Let him ſtand or tall according to his de- 
merits, 
Mx Yaughan.] Captain Jeffreys, without any order, 
did break bulk—Some of the flag officers had ſhares, 
without the King's warrant—That Peun took more than 
the proportion allotted him, is his charge—If he were 
not a Member, you could not hear him, becauſe of the 
wer of the Commiſſioners of Accounts; and he not 
ing before them, may be heard before you—Tr ſeems 
he is charged particularly with having received, in value, 
2500 J. before the Dividend was made. | 

Sir William Penn.] Says he went en board with Sir 
William Berkley, by command of Lord Sandwich, but 
only to keep perſons from ill purpoſes—He might have 
been commanded to have funk her, and muſt have obey- 
ed; but he neither knew of, nor ſaw bulk broken—He 
did fell ſome goods, but, for his life, knows not how 
much; but again deſires the paper of his charge—Says 
farther, that no goods were ſold, till Lord Sandwich gave 
them the King's warrant; 

Sir Rebert Howard. ] A ſuperior officer cannot com- 
mand things not relating to the war—As to receiving 
ſtolen goods, &c. he confeſſes ſome part of the charge, 
and moves to have him withdraw. 

Mr Coventry.] Would not have half his tryal here, and 
half before the Commiſſioners of Accounts—This, which 
the Commiſſioners have ſent you, is but a Narrative, and 
the Member as yet not heard, nor who ſwears againſt him 
— This may be a combination; but pray let his tryal be 
one. way or the other—For command he muſt obey ; 
tho? not for a rape, yet for that which would be a mur- 
der at law—Al diſcipline of war would be deſtroyed, if 
commands of ſuperior officers muſt be diſputed—He 
hopes that breaking of bulk is not malum in ſe He 
obeyed his command—Let him have his tryal ſomewhere. 


I Vice-Admiral of the White, Main at ſea in 1666. N 
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Mr Seymour.] The method of proceedings in this 
Houſe is for the Member, in his place, to anſwer to his 
charge, and then withdraw. | Ri 
Mr Waller.] The Commiſſioners have power to make 
an inqueſt, or determine, at their choice—The queſtion 
is now before us, whether we ſhall make a charge upon 
th s Narrative. | 


 [Aﬀeer Sir William Penn had withdrawn. ] 


Sir Thomas Clarges.] This breaking of bulk is the 
moſt arrogant act that ever was done—He made himſelf 
particeps imperii, and took away the means, from the King, 

of - rewarding thoſe who had ſerved him King James 
gave Lord Middleſe 20, ooo l. the remainder of the 
money for Qu. Anne's funeral, to ſtrengthen which grant, 
he gives a Privy-ſeal; but it was judged to be yoid 
in the Exchequer —Would have a Bill brought in to void 
all Privy-ſeals of this nature. _ 

Mr Boſcawen.] His going aboard could not be barely 
for the end of aſſiſting Sir William Berkley to execute the 
warrant; he was a man of remarkable command, and 
needed it not He denies not but that they were ſold be- 
fore the warrant; but he, upon private intimation from 
Lord Sandwich, breaks bulk — The poor ſoldiers and 
ſeamen want pay, and the officers grow fat. | 

Mr Yaughan.] Suppoſe a Member ſhould commit fe- 
lony, would you diſmember him before conviction ? If 
he be clear upon tryal, you loſe a Member—If a Mem- 
ber has a juſt privilege to all things, unleſs capital, and 
breach of the peace, will you take it away, by putting 
him to anſwer before the Commiſſioners ?—He would 
have a day given him to put in his anſwer He is a part 


of you, and you cannot deny him a day, if you will hear 


him at all. 
4 He was allowed till Thurſday to prepare his Anſwer. ] 
[April 15, omitted.) 


„„ He - 


_ — 
— — — — — — 


Debates in Parliament „ 
Thurſday, April 16. 


Sir William Penn's + Anſwer, in his place, to the als h 
of embezzling Prize Goods.) Sir William Berklcy com- 
manded him on board, where he was not above a quar- 
ter of an hour, and did not break bulk F—The Captain 
that informs was twelve months in the Tndzes, and he 
wonders how he could give evidence to the Commiſſioners 
of Accounts He denies not the ſale of goods to the va- 
Jue of 850/,—Other goods he ſold, but they were Sir 
William Berkley's. Ile withdrew of his own accord. 
[A Letter to the Speaker from the Commiſſioners of 
Accounts, to rectify a miſtake, Sir William Penn being 
charged with two bales of ſilk, and one of raw filk, to 
the value of 400/. and 800 J. he ſold for Sir William 
Berkley, and charges himſelf with the remainder—As 
ſoon as the Hold was ranſacked, Sir Jillian Penn's men 
were commanded off. 

Sir Fretchville Holles ſaid,] That Lord Sandwich ſent 
a warrant to Sir William Berkley, to take out ſixteen bales; 
eight for Penn, and eight for Berkley—Four hundred and 


136 


+ Capt. Penn, from a common 
man, had grown up, under Crom- 
avell, to the higheſt command, and 
was in great favour with him till he 
failed in the action of Sr. Domingo, 
when he went Admiral at ſea, as 
Venables was General at land, for 
which they were both intprifoned 
in the Togo by Cromwell, nor ever 
employed by him afterwards. Lord 
Clare ndom s Life, p. 239. He died 
in 167, aged 49. 

5 It was a conſtant and a known 
rule in the Admiralty, that of any 
ſhip that is taken from the enemy, 
bulk is not to be broken, till it be 
brought into the port, and ad- 
judged lawful prize. It ſeems that 

when the fleet returned to the har- 
boar, the flag officers petitioned, 


or moved the Earl of Sandwich, 


« 11 regard of their mins. cont1- 
nued alt the ſummer upon the ſeas, 
with great fatigue, and been en- 


. 


gaged in many actions of danger, 
that he would diſtribute among 
them ſome reward out of the Iadia 
ſhips ;”* which he thought reaſon- 
alle, and inclined to ſatisfy them, 
and wrote a letter to the Vice 
Chamberlain to inform the King 
of it, and “ that he thought it fit 
to be done;” to which the Vice- 
Chamberlain, having ſhowed the 
letter to the King, returned his 
Majeſty's approbation, Rut before 
the anſwer came to his hand, he 
had executed the deſign, and FA 
tributed as much of the coarſer 
goods to the flag-officers as, by eſti- 
mation, was valued to be 1000l. to 
each officer, and took to the value 
of 20001. to himſelf. This ſuddenly 
made ſuch a noite and outcry, as if 
all the Iudian and other merchant 
ſhips had been plundered by the 
ſeamen. Lord Clarendou's Lite, p. 


302, 
fifty 
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5 : fifty —_— were ſold by the Earl of Sandwich's order 


(Lord Brereton told me, That the Commiſſioners had 
information that 17, ooo ounces of pearl were at the ſame 
time taken) Penn acknowledges the receipt of 1 2004 
in value. - 

Mr Weld informs the Houſe,] That one 5 8 
him, that Sir William Penn was the firſt man that gave 
advice to Lord Sandioich to break bulk. | 

Sir Nicholas Carew informs, ] That Sir 3 Cuttance 
depoſed the ſame to the Commiſſioners of Accounts. 

Mr Coventry.] Thinks us not ripe to give any judg- 
ment in the buſineſs—The order came from Lord Sand- 
wich, and untill he comes home, you can neither acquit nor 
condemn—Things muſt be done. ju/te, as well as juſtum. 

Sir Thomas Lee.] The bulk was broken, and diſtri- 
bution made, before any order; ſo that Lord Sandwich's 
orders for what was done are nothing in the caſe—Com- 
mon fame has been a ground for an accuſation in Par- 
liament ; but in this caſe here is much more. 

Mr Secretary Morrice.] They made ſo much haſte to 
va theſe two ſhips, that they loſt all the reſt—We ſit 

ere three or four months to raiſe the King 300,000). and 
they in a few days can plunder the King of as much 
Camillus, in the Roman ſtory, was baniſhed for convert- 
ing only two brazen doors to his own uſe, that were 
taken in the war—lt is no wonder that theſe ſons of 
Zeruiab were too ſtrong for David, and got pardons and 
Privy: ſeals for what chey had done Lord Sandwich be- 
ing abſent, muſt be the common voucher; but ſhall 
we try the acceſſory before the principal be preſent ?— 
Till Lord Sandwich comes home, would have it only de- 
clared an abominable action. 

Sir Robert Atkins.] The Law expreſsly prohibits the 
breaking of bulk before adjudication—This not broken 
but by order of the Admiral, not in the heat of fight, 
but ſome time after—Sir William Penn has this that falle 
luckily out for him; the Earl of Sandwich is abſent, and 
Sir William Berkley dead The articles of the navy muſt 
not be broken, unleſs inevitable neceſſity compelled, as 
= fire, 
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fire, or danger of retaking—If the Member withdrawn 
have a pardon, ſome extraordinary way muſt be taken; 
for in the common way of juſtice he may plead it— 
You cannot expect ſo much proof as to convict him; 
but here is certainly ground ſufficient to impeach him. 
Mx Baſcawen.] The perſon was one of the Commiſſion- 
ers of the Navy, and therefore more eſpecially [proper] 
to impeach him, the wants of the ſoldiers and ſeamen 
being ſo well known to him. D 
Sir William Coventry.] Hopes you will not impeach 
any Member, without probable grounds at leaſt to con- 
demn him—It appears not that Sir William Penn con- 
verted one halfpenny-worth of goods to his own uſe, 
which were not granted him by the privy-ſeal after- 
wards—The law of breaking of bulk cannot reach the 
inferior, in a command from the ſuperior If you permit 
not this rule, all diſcipline is at an end. 8 
Sir Robert Howard.] If UxpERTAKERS ever were, 
this is one, in undertaking for a perſon thus charged 
If you lay down common fame not to be a ground of 
impeachment, common fame will impeach you Should 
an Admiral command a perſon to be apprehended, and 
alſo to pick his pocket, is this command to be obeyed; 
to bring a woman, and vitiate her by the way ?—A man 
may be commanded to fink a ſhip, but not to rob the 
King Lou have inducements to believe all this; and re- 
member yourſelves, that lately, in a leſs matter than this, 
you came to an impeachment; and if this man be not 
impeached, I could wiſh Lord Clarendon never had been 
— The inducements ſtand fair for an impeachment to the 
reſt, as well as him that adviſed it, which is plainly 
proved---This Member was the man that purſued the 
Hollander; when they offered themſelves as a ſacrifice to 
any body that would be conqueror, this bait of the 
prizes came in the way, and this worthy Member, with 
the reſt, minded his buſineſs, which was to plunder--- 
The privy-ſeals might be an argument for the King not 
to enquire into it, but I hope not for you, 


Mr 


WW 
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Mr Prynne.] Moves, to have all the flag officers im- 
peached that adviſed the buſineſs of breaking bulk. 

Mr. Coventry.] Would have the reſt of the officers im- 
peached- -The ſame reaſon for their flight as for Penn's. 


[A Committee was appointed to draw up an impeachment 
againſt him, and to ſearch into precedents in relation to the ſuſ- 


penſion of Members from ſitting, whilſt they are under impeach- 
ment.] 


Friday, April 17. 


[The Examination of Sir 7h Harman, Capt. Cox, Mr 


Brunkard, and others, in relation to the miſcarriage in ſlacking 
ſail, and not purſuing the Dutch Fleet in 1665.“ 


Sir Jobn Harman ſaid,] He had no order from the 
Duke of York for lowering the fails. 

Capt. Cox faid,] If the Duke's ſhip had come up to 
to the fleet, it had not been in any danger; the Dutch 
fleet was about a mile and a half aſtern—Signal the 
had none, but coming to an anchor, and then they fire a 
gun He told Mr Brunkard, he wondered that the Duke's 
mind ſhould ſo ſoon be altered, having, a little before, 
given expreſs order to make all the fail chey could—The 


The Maſter of the Duke's ſhip 
purſued his orders very punctually 
after the Duke was gone to ſleep, 
and kept within a jult diſtance of 
the Dutch fleet that remained in or- 
der together; for many fled in con- 
fuſion, and ſingly, towards that 
part of the coaſt that they thought 
they knew beſt ; and many of them 
were taken. But the Duke was no 
ſooner in ſleep, but Mr Brunkard, 
of his bedchamber, who with won- 
derful confuſion had ſuſtained the 
terror of the day, reſolved to pre- 
vent the like on the day ſucceeding. 
He firſt went to Sir Villiam Penn, 
who commanded the ſhip, and told 
him, „That he knew well how mi- 
e raculouſly the Duke was pre- 
& ferved that day, and that they 
« ought notfarther to tempt God, 
wilhed him to remember, “ that 


« the Duke was not only the King's 
* brother, but the Heir apparent 
ce of the crown, &c. and therefore 
ec deſired and adviſed him to order 
cc the Maſter to ſlacken the fails.” 
Penn anſwered him honeltly, and 
told him, © he durſt give no ſuch 
c order, except he had a mind to 
c be hanged, for the Duke had 
c himſelf given poſitive charge to 
c the contrary.” Mr Brunkard, 
when he could not prevail there, 
confidently went to the Maſter of 
the thip, and told him, “ that it 
« was the Duke's pleaſure that he 
4c ſhould flack the ſails, without 
ce taking notice of it to any man.” 
Whereupon the Maſter did as he 
was commanded,---and by this 
means the remainder of the fleet 


eſcaped. Lord Clarendon's Life, p. 
269-70, 
Duke 
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Duke was much diſpleaſed at the ſlacking of "ll 
More might have been done than was, if fail had not 
been lacked—He did not call Sir Fohn Harman, when he 
faid he would take an hour's reſt, nor had he order for it 
— The bringing the ſhip to is quite ſtopping her courſe ; 
looſing fail 1s bur flower. 

Ile farther faid, that the Duke's fleet having the wea- 
ther gage, there was no danger of falling in with the 
Dutgp. 

Sir John Harman again. ] That it might have hazarded 
= Duke—The bringing the ſhip to was the cauſe of the 
miſcarriage, and not the lowering of the top-ſail only. 

Hill, one of the Duke's Watermen, ſaid, } That Mr 
Brunkard gave order from the Duke to ſlack fail, becauſe 
he would not engage in the night. Harman refuſed. Mr 
'Brunkard went down again to the Duke, and ſaid, the 
Puke gave order for it. 

Sir John Harman.) They made not ſail again, whilſt 
day— The White ſquadron was in with the enemy after 
ſail was looſed. _ 

Mr Neal?, one of the Duke's Pages, ſaid,] That the 
Duke ſent Mr Brunkard to ſee how near they were to the 
Lights, and that they ſhould make ſail, and what fail 
they made. 

Sir Jahn Harman ſaid,] That lowering the top-ſail, 
and bringing to, was of Cox's own head. 

Mr Price, the Surgeon, ſaid, | That twenty of our ſhips 
Were in fight, 

Captain Cox. ] The ſhortening ſail was our misfortune. 
Sir Jobn Harman.] He had no order from Mr Brun- 
kard for ſlacking ſail“. 

Mr Price.] Sir John Harman, in ſome paſſion, when 
Mr Brunkord brought the pretended order, faid, „If it 
« mult be 1o, it muft be ſo; then lower the top-ſail.” 
Sir 7 Harman ſaid, | Cor could not be command- 
ed by him, unleſs he would himſelf. - 


* Tt was rm ed by ſeveral gen- company, and was ſcarce ſober 


tlemen, that Sir John Harman had when examined. He looked dilor- 
tat up all that night with his ſhip's derly, 


Captain 
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Captain Cox.] Larman ſaid in general, Lower the 
&« top-ſail.” They might as well have engaged the ene- 
my, as the Prince's ſquadron. 

Mr Brunkard, in his Defence, ſaid,] There is a diffe- 
rence betwixt arguments and orders Arguments he did 
uſe, but not the Duke's name. Says, he believes that | 
what the Waterman ſpeaks he thinks to be true—Knows 
nothing of the reputation of the Waterman. | 

Brunkard, replying to Sir Jobn Morton, for alleging the 
great danger the Duke was in, ſaid,] The danger was ſa - 
little, that Morton might have been there himſelf. 


[Farther information againſt Mr Brunkard,] | | 


One Robert Sumpter ſays, he heard Mr Brunkard ſay 
to Sir John Harman, that he came with orders from the 
Duke to make no more fail; and Sir John Harman was | 
minded to make more fail, but ſaid he could not diſobey 7 
the Duke's command, though it was againſt his mind. | 
Sir John Harman was much diſcontented, and retired into 
his cabbin to take a pipe of tobacco. | 
Sir John Harman, upon recolleftion (having been in the 
Lobbey, ond diſcourſed with this Sumpter, his ſervant, the 
fumes of his diſorder being pretty well abated) ſaid,] That 
Mr Brunkerd uſed the Duke's name, in a commanding 
way, that he ſhould flack ſail, 


[Mr Brunkard was allowed till Tueſday the 2 1ſt to make his 
Anſwer, and Sir John Harman, for prevaricating in his evidence, 
was ordered into cuſtody. ] 


[April 18 and 20, omitted. ] 


Tueſday, April 21. 


[Debate on Sir William Penn's Impeachment, reported by Sir 
Robert Howard.*) 


Mr Vaughan.) Would not have the Earl of Sandwich 
concluded in the Impeachment, without hearing him 


firſt. 


* The Articles are inſerted in the Journal. 


Sir 
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Sir Robert Howard.] It may poſſibly be that Sir Wil- 
lam Penn did conſpire with Lord Sandwich, and Lord 
Sandwich not with him. 

The Speaker. ] The word Conſpiracy is a word of art, 
that has 5 moſt rigid Doctrine attending it imaginable. 

Sir Robert Howard again.] That Penn did maliciouſly 
procure and adviſe this to Lord Sandwich. 


Mr Waller.) © Conſpiracy” is without effect, but this 
was effective. 


This Article was amended thus, Did * with other 
tte perſons.” 


The "MELT" Article was thus amended, * To the value of 


&< 116, 000 l. with jewels, and other things, of an unknown 
& value.“ | 


[On the Queſtion, Whether Sir William Penn ſhould be ſuſ- 
pended from fitting in the Houſe. ] 


Mr Prynne.] A Member that killed his fellow Knight 
was not. expelled the Houſe untill judgment was giveu— 
Degradation is never till conviction ard judgment given. 

Sir Thomas Meres.] For words or actions in the Houſe 
many have been ſuſpended. 

Mr Sollicitor Finch.] Would not have us prejudge 
him before another judication—Precedents depend upon 
times and circumitances—If we once vote him out, and 
he is innocent, we cannot vote him in again—Impeach- 
ment only is a great cenſure, but to impeach and im- 

riſon too, far greater. 

Mr Vaugban.] We cannot warrant turning him out 
of the Houſe by any precedent; but ſuſpenſion 1 is No part 
of ſentence, and when you have refolved an Impeach- 
ment, the Member muſt withdraw, and be ſuſpended, 
becauſe he muſt not be a party in the Debate; every 
day affording matter probably to the impeachment. Sir 
Giles Mompeſſon (18 Fac.) confeſſed the fact (about the 
Monopoly) and ſo was expelled the Houſe ; but that is 
not the caſe of Penn. 

Mr Waller.) One Stubbs was impeached in Queen 
Elizabeth's time, who wrote a book againſt her; and 

ce that 
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ec that he ought to loſe a hand,” was part of the meſſage 


from us to the Lords; but' the Lords would not accept 
it, becauſe it was irregular, that we ſhould undertake to 
judge, that are but accuſers—He would have him * 


ſuſpended the Houſe. 


[He was ſuſpended from ſitting, and che Committee was or- 
dered to ſearch precedents touching the W or expulſion 
of Members under impeachment.] 


[Debate on the miſcarriage in ſlacking ſail Wk” ] 


[Sir John Harman being called in, delivered his farther anſwer 
and teſtimony in writing.] 


Mr Waller.) If you give Sir Vi Ham Penn, a man of 
a whole brain, leave to give in a Paper, it is much more 
reaſonable for Sir John Harman, a man that has the ef- 
fects of a late ſickneſs upon him. 

Sir John Harman, ſaid at the Bar,] That his ſickneſs 
had prejudiced both his memory and his hearing, and 
being not accuſtomed to ſpeak in ſuch an aſſembly, was 
not fully ſatisfied in his memory and conſcience when 
firſt examined; but now ſays, That Mr Brunkard came 
with a command from the Duke to ſlack fail. 

The Paper was then read by the Clerk's Afviſtane, 
Mr Marſh, at the Bar; the ſubſtance whereof was, his 

reat ſorrow and trouble in offending the Houſe ; and 
that Mr Brunkard came with the aforeſaid command; 
which anſwer he would abide by. 

Mr Waller.] Harman before did ſeem Inſanire cum ra- 
tione, for the Duke's ſafety to ſlack fail. 

Interrogatories to Sir John Harman, to which he an- 
fewered.)] It was common for the Duke to ſend orders by 
his ſervants, eſpecially to Captain Cox—He was not upon 
the deck when the Duke came up the morning after 
No perſons, he proteſts, were with him (in the preſence 
of God) about this buſineſs; ſince he came home. 

Sir Robert Brooke, and Sir Robert Carr, ſaid, ] That 
his Royal Highneſs did tell them, when ſent from the 
Houle, that Sir 7% Harman was not to blame, nor 
faulty 1 in the buſineſs, as he verily believes. 8 


\ 
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Sir Alen Apſley, when Mr Seymour took down Sir Wils 
liam Morrice to the orders, ſaid,] It was rudely done; for 
which he was called to explain by ſeveral, and by ſome to 
the Bar. 1 | 
Sir William Coventry.] Verba valent uſu Would have 
Sir Allen Apſiey done with as the Roman Prieſts are, who, 
after the Law has ſlept ſome time againſt them, have a 
day by proclamation ſet them to avoid the kingdom; 
the ſame courſe he would have taken in the Houſe, that, 


Order being much diſcontinued, it may be from this time 


revived, and what is paſt and done, forgotten. 
[Debate on Mr Brunkard's buſineſs reſumed.] 


Captain Cox.] It was frequent for his Royal High- 


neſs to ſend meſſages by his ſervants; his Pages have 
brought orders ſometimes— He did not hear his High- 
neſs enquire why ſails were lowered He ſhould not have 
lowered for one meſſage; but Mr Brunkard came a ſecond 
time to Sir John Harman. 


[Sir John Harman was diſcharged, and Mr Brunkard, for his 


contempt in not attending the Houſe, was expelled ; and he was 
ordered to be impeached for a Miſdemeanor, in bringing pre- 
tended orders to Sir John Harman from the Duke for lowering 
the ſails.“ | 

[Abril 22, omitted. ] 


Thurſday, April 23. 


[On the farther Hearing of the Cauſe upon the Petition of 
the Adventurers for Lands in Ireland.) 


Mr Sollicitor Finch.] Preparations of Bills for Ireland 


have often been in England; the King has his negative 


voice Here, and the Parliament of Ireland theirs There 


— Any thing tranſmitted to Ireland under the Great Seal, 
is a probationary Act, and being not ſo tranſmitted, loſes 
its virtue and due qualifications. 


Mr Brunkard's ill courſe of life, 


and his abominable nature, render- 


ed bim ſo odieus, that this affair [of 
flacking ſail] was taken notice of 
in Parliament, and upon examina- 
tion found to be true; upon which 


he was expelled the Houſe of Com- 
mons, as an infamons perſan, tho" 
his friend Coventry adhered to him, 
and uſed many indirect arts o 
have protected him. Lord Claren- 


dou's Lite, p. 270. 
| _ Mr 


* 
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Mr Coventry.] Moved, that the Counſel might with- 
draw, by reaſon of ſome words * which fell from Mr 
Howard, a Counſel at the Bar, reflecting upon him as 
a Commiſſioner, . and the reſt of the Commiſſioners, 
ſome of them beſides being Members of the Houſe. 


[The Counſel withdrew accordingly ; and after ſome debate, 
Whether Mr Howard ſhould be. ſent to the Tower for his Re- 
flections, the Speaker was ordered only to give him a ſevere 
reprimand, and the ſending him to the Tower was diſpenſed 
with, leſt it might blaſt the whole cauſe. ] 


Sir William Scroggs, a Council for the Commiſſioners, 
reflecting upon Mr Howard's diſcourſes, ſaid, ] That ve- 
nom ſhould come out. of his mouth which could not live 
in Ireland Whatever is admitted in all tryals is 7anta- 
mount, as if proved—That will not be called a negative 
proof if I am accuſed of robbing at this time in York, 
and I prove I am ſpeaking in the Houſe of Commons— 
This is a poſitive affirmative. | NIE 
Innocence guoad hoc, viz. it ſhall not be a prejudice to 
the Proteſtant cauſe only judged as to this matter; they 
muſt either declare them innocent in general, or in par- 
ticular. 


Friday, April 24. 


. [Debate, whether Sir William Penn ſhould be ibis 
in order to capacitate him for his tryal in the Houſe of Lords. ] 


Mr Yaughan.] Privilege for a Member is becauſe his 
_ attendance is ſuppoſed here. In time of Prorogation any 
Member of yours may be proceeded againſt in any Court, 
and his Privilege is then naturally ſuſpended. You have 
actually ſuſpended Penn, and he being no attendant here, 
his Privilege is ſuſpended with his perſon. It depends 
merely upon point of Reaſon, and not of Precedent, ſo 
the labour of ſearching them may be ſpared. 


* The words were, „ Theſe © miſſioners time; whereof Mr 
„ were the things done in Rainſ- Coventry was one. 
«« ford's and the reſt of the Com- 


Feil. * | The 
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The Impeachment was ordered to be carried up to the Houfe 
of Lords, and delivered, at a Conference, by Sir Robert Howard, 
[April 25 and 27, omitted. ] 


Tueſday, April 28. 

[An ingroſſed Bill, for continuance of a former Act, to 
prevent and ſuppreſs ſeditious Conventicles, was read.] 
Mir Secretary Morvite.] The fire of zeal for ſup- 
preſſion of Conventicles may be ſo hot, that it may burn 
thoſe that caſt them in, as well as thoſe that are caſt in. 

Mr Waller.] School Divines cannot unite them with 
us We have united them; what? againſt both State 
and Church Make the fire in the chimney, and not in 
the middle of the room Let the zeal be in the Church 
We have ſeen the fruits of this formerly Let them 


alone, and they will preach one againſt another By this 
Bill they will incorporate, as being all under one calamity. 
- Mr Vaugban.] To be againſt this Bill, is to cure a diſ- 


eaſe by doing things againſt it Though this be but an 
adjournment, yet there may be reaſons why we ſhall not 
meet again; therefore this may be a ſufficient reaſon for 
paſſing it. Liberty has been given for any man to bring 
in a Bill for union; no ſuch thing has been done. In 
my own judgment, I am for indulging the people; the 
harm is not to be feared from the people : But if per- 
ſons muſt be ſuffered to ſubvert the Laws by ſeditious 
teaching, judge the conſequence, and prevent it, by paſ- 
ſing the Bill at this time. 5 

Some words fell from Sir Trevor Williams to this eſfecx, 
That if the Proviſo, concerning making the Roman Ca- 
tholics part of this Bill of Conventicles, be not admitted 


of, he deſires liberty to bring in a Bill to tolerate Popery; 


which diſcourſe gave great offence, and he narrowly eſcaped 


talling to the Bar; but at length was permitted to explain, 


which he did, expreſſing much trouble for the offence he 
had given the Houſe, and that he had no ill meaning in 
what he had ſaid, | ” Sh 
Mr Yaughan.] The Statute of Queen Elizabeth has 
given liberty to the Lords to fit in Parliament, without 
Wh 7 
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teſt of their Religion; the Commons not Therefore if 
a man ſhould ſay, the Lords would not ꝓaſs the Bill 
with the Proviſo of the Papiſts, becauſe a great party 
amongſt them are ſo, it is no reflection upon the Lords 


It would be otherwiſe to the Commons, they having 
a teſt upon them. | | 


{The Bill paſſed, 144 to 78.] 


[Major General Egerton preſented a Petition from Sir Robert 
Howard's Lady, Lady Honoria. He opened it thus, That 
ſhe was ready to ſtarve, and fled to the Houſe for relief; her 
Huſband would allow her N though ſhe was worth to 


rivilege, ſhe was without re- 
medy.” This was the ſubſtance of the Petition. ] 


Sir Robert Howard. | The firſt quarrel betwixt them 


vas becauſe he would not give the inheritance of his eſtate 


to whom ſhe pleaſed, from his own children—His Wife 
complained to the Lords of the Council of ill uſage, and 
ſaid ſhe would not cohabit with him She confeſſed to 
Lord St. John, that Sir Robert Howard had ruined her, 


by giving her her will in whatever ſhe would He never 


delivered the King's Letter to her, nor had he need of it 
when he firſt addreſſed himſelf to her When he loſt his 
plate, ſhe confeſſed it to the Lords, and he forgave her— 
He ſent her 30 J. when he heard ſhe wanted money, and 
ſhe ſent it back again—She ſaid to him, Give me a 
good ſettlement, and if I like to ſtay with you, I will“ 
He viſited her when ſhe was ſick—She has tampered with 
them that would ruin him and his poſterity, and fo ſhe 
ſent him word by his man; which the confeſſed—She ſaid 
that ſhe would ruin his ſon that he ſhould never marry. 

She ſent him word by his friend, Sir Charles Wolſeley, 
* Let him do his worſt, and I'll do mine.” —Serjeant 
Maynard ſaid to him, What, will you take away your 
« Lady's allowance?” He anſwered, ** Let her do her 
part, and he would do his.” He has renounced all 


Privilege to her, as a Member, in any Court—She has 
charged him with a letter he has written She turned 


I There is no mention of this in the Journal. | 
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him off, not he her— She charges him with having 
40,000 L with her; prays God that he and his poſterity 
be not more the worſe for her. 


[April 29, omitted.) 


Friday, May 1. 


IA Proviſo was offered to the Bill for raiſing 1 by 
an impoſition on Wines, and other Liquors, viz. for fixing a 


part of the revenue arifing by ſubſidy of Tonnage and Toundages . 


for ſetting out a fleet every year. 1 


Sir Thomas Clifford.] Laws are certainly either ſhackles 


to the ſubject, or diminiſh the Prerogative : All Laws 
we make cut betwixt theſe two. 

Mr Coventry.) Laws are indications of times, as ſwear- 
ing, drinking, or any other vice; and why ſhould a King 
that has done more at ſea, and loves it better than any 
King ever before hin, be curbed and reſtrained in his 
revenue? It does not become us—By the ſame reaſon we 
may offer it to all the reſt of his revenue—Some years, 
in the late Duke of Buckingham's time, the charge of the 
navy was not above 20,000/. a year. 

Sir Thomas Littleton.) The Proviſo is not a perpetual 
one for a temporary Bill. 

Sir Jobn Duncombe.] It will diſorder the courſe of the 
Exchequer, that no man will know what to do, nor with 
what ſafety to act in the greateſt emergencies of State 
The King's officers will not know how to adviſe him. 

Sir Thomas Littleton.] It will be a leſs diſtruſt to make 
it in one Act than in two ſeveral ones—There was an 
Act intended to appropriate all the ſeveral parts of the 
King's revenue —This Proviſo, being to appropriate one 
part, is the meſt modeſt that can be. 

Sir William Coventry replies, ] That Act of Appro- 


priation was when the proſpect of all the Crown revenue 


was before you At is no wonder that the Cuſtoms ſhould 
be anticipated; in the Plague, and the War, there was 
little came in, e with the . defalcation of the 

chimneys 
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chimneys—It was more cheap for the King to remove, 


than to ſtay in a place—That remove, in the Plague, 


was of great expence to the King, which made the Cuſ- 
toms, with others of his revenues, be anticipated—So 
that for a good while hence, you cannot have the 
fruits of them At preſent his caſe is fo, that all his re- 
venue is anticipated This Proviſo will break the King's 


whole credit The King cannot long ſubſiſt without 


your aid; therefore, by this Proviſo, make him not leſs 


able to ſubſiſt than he is already. 


Sir Robert Howard.] Believes his Majeſty's revenue 
managed with all prudence; and would not have a Prince 
confined in his methods He is always charmed with the 
decency of any thing But when was the King's revenue 
ſunk? It was in the midſt of our giving money Had 
the Prizes been made felony to embezzle them; had they 
been made public money, who durſt have converted them 


to private uſes? The neglect of this has been of ſo fatal 


conſequence, that it muſt alarm us for the future No 
immodeſty in applying ſuch a ſum out of the Cuſtoms 
as may be for this uſe If the King's condition be ſo 
wanting, as not to afford 20,000/. per ann. muſt the 
ſeas be unguarded ?—Leave not this way; ſecure this 
firſt, and conſider other ways for the future. 

Mr Milward.] Has his Majeſty reſcued any malefactor 


from you? Have not your proceedings been with his 


Majeſty's confidence in us? Shall we fo diſtruſt him by 
ſuch, a proceeding as this Proviſo? | 
Mr Seymour.] The Proviſo appropriates part of the 


Cuſtoms to the guard of the ſea, which ought to be the 


whole by the Statute of the 13th of Henry III.— The 
thing, it ſeems, is fit, but not to be done by us—It is 


not foreign, but natural to this Bill; and becauſe it was 
formerly omitted, not one penny of the Cuſtoms has 
been applied to the late war; and is it not natural that 

phat has been done may be done again? 

Colonel Bzrch.} Believes it may be true that the Cuſ- 


toms have not been applied to the uſe, but finds the 
2,000,7431, ſpent, in the four firſt years the King came 
iS 3 in, 
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in, in ſhips and ſtores, the King then overgoing himſelf f 


600,000/, in his cuſtoms; by thus doing, when you 
ſee what part has not been employed, and what antici- 
pations, then it is proper to conſider what has been miſ- 
1 

Sir Walter Yonge.) Poſſibly the ſum (Birch ) men- 
tions was not employed for the uſe it was pretended ; for 
he does not know at that time above twelve ſhips abroad 
Does not believe the Kingdom can be put to ſuch ex- 
Igency as is mentioned. 

Sir Thomas Meres.] The Laws about the Cutters are 
to the effect of this Proviſo—When we. meet again, 
money, he fears, will be called for ſtill, upon the pretence 
of the Navy; by paſſing this Proviſo, we provide for 
that Where anticipations are upon good conſiderations, 
he would have them allowed; but affirms, that he that 
gives his negative to this, gives his affirmative for the 
railing of 300,0007. more. | 


5 


25 ' {The Proviſo paſſed i in the Negative, 134 to 9 3. 4 
Saturday, May 2. 


[Debate on a Petition from the Eaft India Company, | in re- 
gard to Sinner *.] | | - 


Mr Vaugban.] Moves to conſider the buſineſs of Kin- 
ner, concerning the Eaſt India Company, wherein the 
Lords have paſſed a judgment of 50001. to be raiſed upon 
that Company—Several Members of this Houſe being 


* "The caſe was this: Sinner, the 
Plaintiff, was a confiderable Mer- 
chant of Loudon; the Defendants 
were the Eft India Company, and, 
in their right, Sir Samuel Barnar- 
arifton, as mo Governor. The 
matter of complaint was, That the 
ſaid Company bad ſeized a ſhip and 
cargo of Aiuner's, and aſſaulted his 
perioa. Skinner, inſtead of com- 
mencing his ſuit in Weftminſter-ball, 
has recourſe at once to the Houſe 
of Lords, wio give him a Heari 
and allot him 5vool. damages. Sir 


1 


eee and the Company, on the 


other hand, knowing no balance 
ſor the power of one Houſe, but 
tbat of the other, appeal to the 
Commons, who vote Skznner's Com- 


plaint, and we Lords proceedings - 


thereon, illegal. The Lords did 
the ſame by t «an Company's appeal. 
The Commons order Skinner into 
the cuſtody of the Serjeant at Arms; 
and the Lords did the fame by Sir 
Samuel, as likewiſe Sir Andrew Ric- 
card, Mr Rowland Gwynn, and Mr 
Chriſtopher Boone, Ralph. 
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of that Company, it will extend to their perſons, which 


being done in Parliament-time, is a high breach of Pri- 
vilege, and deſerves your ſerious conſideration— The 
kr: 2 concerned ſhowed him their Petition, for advice 
in it; and the Sollicitor, with other perſons, have been 
examined in the Houſe of Lords concerning Mr Vaug ban, 


who being a Member of Parliament, he remits it alſo to 


the conſideration” of the Houſe—The buſineſs of the 


| Members is about the nature of Copartners. 


Sir William Thompſon. ] Affirmed the order to be ſerved 
upon Sir Samuel Barnardiſton, Governor of the Company. 
The Speaker. ] Complaint was made of an Original 
Plea brought into the Houſe of Lords; the Lords did 


over-rule the Plea—It is under Conſideration. 


Sir Thomas Meres.] Queries the Privilege of any Mem- 
ber that .is of any of the companies of London ;. if they 
have Privilege by virtue of him, all the companies of 
London would have a Parliament-man of them, | 

Sir Robert Atkins.] The ſtock of the Company is in 
diſtinct ſhares; they have not common ſtock ; ſo that 
what levies are made upon the Company, muſt be upon 


every one of them perſonally—Particular and private 


r muſt, at their peril, take notice of a Member of 
arliament, which Sinner ought to have done. 
Mr Vaugban.] Moves that it may be voted a breach 


of Privilege in Sinner — He has heard that in general it 


was ſaid at the Lords Bar, that Members of the Houſe 
of Commons were concerned in this Company, but not 


that they were named. 


Mr Prynne.] Though they were named at the 
Lords Bar, if they were not told they were Members, 
no breach of Privilege is allowed The caſe of the Eaſt 
India Company is in autre droit, and no Privilege. 

Mr Vaugban.] This argument of (Prynne's) is not the 
caſe; for this charge muſt fall upon the perſons, your 
Members, particular eſtates. 

Serjeant Maynard.] In corporation concernments, no 
perſonal Privilege; the body of that is inviſible, and ſo 


no perſonal Privilege — Corporations are generally either 


4 agencies 
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agencies or patiencies, and where no ſuljecta materia is 
to work upon, there is no Privilege, quatenus a Member 
of a Corporation That is no matter of record, a Member 


of Parliament is— The Judges 10 to the Lords was, 


that Skinner is relievable by the Courts in Veſtminſter for 
his ſhip and goods, but the taking away his houſe and 
iſland in the kingdom of Jambee *, and diſpoſſeſſing him 
of them, is not—The ſhip and goods belonging to his. 


perſon, and fo relievable at Law in the Courts at WWeſt- 


minſier—But the Lords have paſſed judgment upon the 


whole matter. 


Mr Faugban.] When the right moves with the per- 


ſon, Privilege attends it; but where right is local, as in 
France, Sc. it is otherwiſe — Juriſdiction does ever fol- 
low dominion— Two abſolute dominions cannot be of 
of the ſame thing The King of England cannot have 
a plenary juriſdiction where the King of France has one 
No Court under the King can have juriſdiction where 
the King has none himſelf, and all Cauſes are cognizable 
there Juriſdiction of the perſon of his ſubject the King 


can have in a foreign place, and no otherwiſe. 13 R. II. 


Sir Thomas Coggan's Caſe—Corem rege & concilio anci- 
ently, not coram baronibus — The peace of the King of 
England cannot be broken in a foreign country where he 
has no power; but if the King's Governor be there, there 
13 a juriſdiction Upon the whole matter, the Lords hav- 
ing taken cognizance of a caſe originally, and given da- 
mages, it being a perſonal caſe, and in an iſland where the 
King hath no juriſdiction (which of damages” is the 
proper buſineſs of a jury) is a breach of Privilege, and 
iberty of the ſubject. 

Sir John Northcote. | Coggan's caſe was for forcing the 
Abbot of Bridgioater to give a bond The Lords took 
cognizance of the caſe, but afterwards tranſmitted it to 
the Chancery. | 3 

Mr rynne.] Thinks that the Lords have clear juriſdic- 
tion in both theſe caſes, and not the Courts of Meſiminſter 


Skinner purchaſed this iſland of the King of Jambee. 


Always 
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— Always at the opening of Parliaments, Petitions were 


received by the Lords, and all grievances, both foreign 
and at home. | 

Treaſon committed beyond ſea, till 25 H. VIII. was 
not tryable at Weftminſter—Intra quatuor maria is the 
kingdom of England only—3 Ed. I. Skipwith, at Wit- 


tenberg, killed the King of the Romans, and was out- 
lawed here; but upon complaint that the crime was done. 
in Germany, the outlawry was reverſed—It was a device 


in King James's time, the bringing an action in Japan 
in Cheap/ide, and ſo of other places—A bargain was 
made at St Malo's, and an appeal was made to the Lords 


about it; but they laid it aſide for want of juriſdiction 


The Lords have this juriſdiction, and no Court elſe 


The Lords, in cafes of Meum and Tuum, refer things to 


the Common Law— All things were referred to the try- 
ers of Petitions, and ſo were ſent to the ſeveral Courts 
they belonged to, for remedy; but where no remedy 


could be had by the Courts, they were reported to Par- 
liament for remedy One called the Queen of Bohemia, 


Goodwife Palſgrave; the perſon was fined by the Lords, 
and ſentenced to ride with his face to the horſe's tail. 
Sir Robert Howard.) Damages were never given for 


land recovered, but the land itſelf—It is no argument 
that becauſe the Lords have fined in ſome things, they 


may do it in every thing—The Lords may be fo raiſed 
in point of their judicature, that at laſt all cauſes will 
be brought originally, if you ſuffer this. 


+ This perſon's name was Flood, 
and a ſentence ſo remarkably ſe- 
vere for ſo trifling an otfence de- 
{erves to be remembered. It was, 
6 1. That the ſaid Edav. Flood ſhould 


he incapable to bear arms as a gen- 


tieman, and that he ſhould be ever 


held an infamous perſon, and his 


teſtimony not be taken in any Caurt 
or Cauſe. 2. That on the Monday 
morning after he ſhould be brought 
to Meſiminſler- hall, and there be ſet 
on a horſe bare back, with his ſace 
fo the horſe's tail, holding the tail 
in his hand, with papers on his 


lead and breaſt declating his of- 


fence; and ſo ride to the pillory in 
Cheapfide, and there ſtand two hours 
on the pillory, and there be brand- 
ed with the letter K on his fore- 
head. 3.That he thould be whipped 
at a cart's tail on the firſt day of the 
next Term, from the Fleet to Weſt- 
minſter hall, with papers on his head 
declaring his offence z and then 
ſtand in the pillory there two hours. 
4. That he ſhould be fined to the 
King 50001. 5. That he ſhould be 
impriſoned in Newgate during his 
life.” He was afterwards releaſed 
by the Parliament. : 


Mr 
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Mr Sollicitor Fincb.] Let the cauſe be relievable in any 
Court, either at Veſtminſter, or the Court of Admiralty, 
but not originally at the Lords Bar; becauſe, at the 


other Courts, the cauſe has all its concoctions, and comes 


thither for reviſion, by writ of error; it can have no 
reviſion from thence, but by a miracle, the legiſlative 
way The Lords cannot create a power Durum fuit 
guod non habuit remedium, in caſe of dower, before the 
Statute of Weſtminſter, but by legiſlative way God for- 
bid there ſhould be any caſe, but the Lawyers may tell 
a remedy for, either in the Courts of Weſtminſter, or le- 
giſlatively! Believe it, the Lords have no power to give 
remedy where the Law gives none, unleſs the Commons 
have a ſhare in that remedy—The Houſe of Lords is, 


without doubt, an immemorial Court of Judicature; 


but we have ſettled the Lords in many powers—But if 


the King ſends it not to them by writ of error, nor we 
ſend it by way of grievance, what will become of the 
ſubject, when the firſt week muſt produce the Petition, 
the ſecond, Audience, and the third, Judgment ?—All 


Proceedings, Plea, and Anſwer, ought to be in Latin 


in the Houſe of Lords, and ſent down to the Courts at 
Weſtminſter for a Jury, and returned thither again for 
Judgment All Judgment is entered thus, Ideo conſide- 
ratum per Dominum regem; and yet the Plea from them, 
and not originally from the King, remains to be done. 
If you demand a Conference about their juriſdiction, 
they will not do it infallibly, and then, how can you 
have remedy that way? But to make our approaches in 
the buſineſs, does think us much in the right, as the 
buſineſs is a ſpeculation, and in proſpect; but knows 
not how to adviſe to bring it into practice. 

Sir Edward Thurland.] 8 Edward IJ. The Lords are 
bound by Magna Charta, as well as any other Courts 
Her ſacramentum ſuum is by Jury, and in theſe proceed- 
ings of the Lords none of that is done The Lords give 
damages; that is expreſsly againſt it, and it ought to be 
by Jury—The Lords, in forme caſes, may fine, but here, 
are damages given—The Jury may be attainted for da- 


mages, 


3 


9 
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mages, but from the Lords no appeal or remedy— 
Would have ſome healing way propoſed ; but yet to aſ- 
ſert our Liberties, by declaring that the Lords have no 
power in this caſe originally. 

Mr Waller.) Does not know how long the Lords have 
had the title of Supreme Court of Juſtice—We judge 
with them They ſent us down a Bill to judge the ille- 


2 gitimacy of Lady Roos's* Children, the laſt Sefſion—We 


judge with them in all legiſlative Cauſes, therefore they 
are not ſupreme, unleſs appeal be made to them as to 
Philip waking, and Philip ſleeping. | 
 Objetiion.) Whether a Juriſdiction, or not a Juriſdic- 
tion, is the queſtion; for where the Lords have a power 
to judge of the principal, they have of the acceſſary, 
ſo the acceſſary part of the cauſe, as the nature of the 
affidavits, and place they were taken in, is not enquirable 
by us. 


[A Committee was appointed to conſider of the whole matter, 
and to bring in the Votes altered in the afternoon. ] 


[In the Afternoon. The ſame Debate continued. ] 


The Speaker.] Nothing can cut a diamond but a dia- 
mond—The Judges cannot in Maſtminſter- hall declare 
what is an Act, and what is not, or whether the Lords 
and Commons aſſembled, and the King's confirming an 
Act of theirs, with the Lords conſent, be not a Law 
There are only two Acts of the Convention not yet con- 
firmed; one the Act for the Miniſtry, and the other 
occaſionally ſpoken of in the title of the Bill of Wines 
A Wife cannot be examined in any caſe againſt her 
Huſband, but where it is particularly enacted. 

Sir Robert Howard.] Reports from the Committee (ap- 
painted in the morning) 1. That the Lords Houſe taking 


cognizance of the Petition of Skinner, and over-ruling 


the Plea of the Governor and Company, originally, is 
not according to the Law of the land in the matter ſet 
forth in the Petition. 


Of the Bill for her Divoree notice will be taken hereafter. | 
"4. ny 
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2. That the Lords taking cognizance of the iſland, 


and giving damages thereupon, is not warrantable by 
the Laws of the land. 

3. That Sinner, by commencing and proſecuting ſuit 
in the Lords Houſe, and procuring judgment againſt the 
Company, and the Governor, being a Member of this 


Houſe, and ſeveral Members of this Houſe being par- | 


ties concerned therein, is a breach of Privilege, 
Sir Robert Howard.) The condition of Privilege of 


this Houſe is not taken off by the convenience or incon- 
venience of the thing; if it were, ſome body muſt be 


Judge over us—How dangerous that is, I leave you to 
judge. 


Mr Weller.) A man is robbed, and ſues the Heh 


deed; ſhall a Parhament-man be exempted from paying 
his ſhare? 

Mr Vaugban.] If a Factor 0 the Indies had beaten or 
killed an hundred there, what is that to a Member here, 
and the Governor of that Company? —As if my man. 
ſhould beat a man in Cornwall, and I muſt be anſwer- 
able for him, who am here. 

Mr Waller.] The Speaker of the Lords cannot deliver 
che Report ore tenus to the Lords; ſo it is moſt proper 


to deliver it in paper If it be delivered ill, it is to our 
diſadvantage, and he cannot poſſibly deliver it in verbis 


But rather let them have the Votes than nothing—TI 


would have Aperitalem rei mitigated with Lenitate ver 
borum. 


{The two firſt Votes of the Report were ordered to be den- 
vered, in a Meſlage, at the Lords Bar, with the reaſons for en- 
forcing them. ] 


[ Theſe proceedings, in regard to inner and the Eoſt India 
Company, occaſioned a remarkable quarrel between the two 
Houſes ; and, in order toreconcile them, the King recommended 
to them to ſtrike out all procecdings relating thereto from their 
Journals; which was done accordingly: And this is the reaſon 
that this Debate is not mentioned in the printed Journals. But 
the proceedings are fil] legible in the original Journals, where- 
by it appears that Skinner was this day ordered into cuſtody, and 
the Debate adjourned till next moruing.] 


Sir 


(| 
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Sir Thomas Lee.] Moves that Colonel Birch may be 
expelled the Houſe, for adding an impoſition upon a 
ſort of people not mentioned in the Act (upon Wines) 
after it paſſed,* 

Mr Waller.) Motions of this nature ſhould not be per 
ſaltum, but per gradum—Birch ought firſt to explain. 


[Col. Birch was ordered to carry up the Bill to the Lords. 


[The Houſe ſat May 4, 5, 6, 7, 8, 9» and then, according 

to his Majeſty's pleaſure, adjourned to Aug. II. | 
Aug. 11.) The Houſe met, and adjourned to Nev. 10. 

Nov. 10.] They met, and adjourned to March 1. 

March 1.] They met, and were prorogued by his Majeſty to 

OA. 10, 1669. : Ru | 
G. 19, 1869. The Houſe met, when the King, in a ſhort 

Speech, ** defired them to conſider his debts, and mentioned an 

Union with Scotland, &c.” but no Debate is taken notice of, till 


Monday, November 8, 1669. 


| [Conſideration of the Report of the Commiſſioners of Ac- 
counts reſumed.+] 


Sir Robert Howard.] Judgment of the Commiſſioners 
of Accounts ought to be univerſally taken— Money 
charged in 1663, and not put to account till 1665 
Money paid to ſhips twice; flat condemnations as can 
be—15 Edward III. Buying of the King's debts then 
was a crime—Some now bought for ten or twelve ſhil- 
lings in the pound—If we let theſe things go, we ſhall 
add another miſcarriage to all the reſt, that is, of this 


* There is no mention of this flatteries, hopes, or threatenings 


in the Journal. 

+ Thoſe who oppoſed the Court 
carried one great point, that a 
Committee ſhould be named to ex- 
amine the Accounts of the money 
that was given during the Dutch war. 
It was carried that they ſhould be all 
men out of the Houſe. Lord Brere- 
ton was the chief of them, and had 
the Chair. He was all his life long 
in ſearch of the Pkiloſopher's Stone, 
but was a man of great integrity, 
and was not to be gained by the 


of the Court. Sir Wilkam Turner, 
who had been Lord Mayor of Lon- 
don the former year, was alſo of the 
Committee, as were likewiſe Pier- 
point, Sir James Langham, and Sir 
George Sawile, who roſe afterwards 
to be Viſcount, Earl, and Marqueſs 
of Halifax. I do not remember 
who beſides theſe were of that 
Committee, which, becauſe it ſat 
in Brook-houſe, was called by the 
name of that houſe. Burnet's Hiory, 


vol, 2 P · 267-8. 
Houſe 
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Houſe If the perſon accuſed [Sir George Carteret] can 
object any thing againſt the Commiſſioners, we ought to 
hear him, otherwiſe to proceed to judgment—It is our 
misfortune that we are ſtill loſt in the bud. 

Sir George Carteret.] That when Tickets were ſold, 
he had 400,000/7. in caſh, it is ſaid; but that was all 
upon tallies, and not caſh—The Commiſſioners have had 
all his books. ever ſince he came before them Deſires 
that book [the caſh- book] may be ſent for. 

Sir Fretchville Holles.] Moves, That the Commiſſioners 
may be put to their charge and proofs, and fo to go to 
judgment. 

Sir George Carteret. | Moves, That by reaſon he is an 
ill expreſſer of himſelf, he may have a paper read. | 

Sir Robert Carr.] Accuſes Carteret of reflecting on the 
Commiſſioners of Accounts, as if they had given a falſe 
account of things. 

Sir Thomas Meres.] To go into every particular of it 
is as much as to ſay, you will not meddle with it at all 
Would have the charge proved, head by head, and be- 
gin with the firſt. 

Mr Yaughan*.] Pardons may ſtop judgment; there- 
fore moves to proceed to judgment. 

Sir Robert Atkins.] Preſumes, that if the Commiſſi- | 
oners were called in, they would tell you, theſe obſerva- 
tions they have given are not judgments. If they in- 
tended them judgments, they would not have called 
them obſervations Moves to have the paper read 
Suppoſes he will have a rebuke, if his paper be by way 
of traverſe or reflection on the Commiſſioners. | 

Sir Richard Temple.) We have as much from the Com- 
miſſioners as ever we can have They have obeyed your 
commands by giving it in writing, which is all you can 
expect — Thinks it unparliamentary to deliver what a 
man would ſay, in writing. 

Mr Mikuard.] Seconds the motion of charging thoſe 
heads that are clearly accuſations. 


-* Son of the Lord Chief Juſtice, | 
Sir 
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Sir Jobn Birkenbead.] So common a courteſy, that he 
wonders how any man ſhould be againſt receiving the 

aper, 8 2 8852 ; 
" Sir Robert Howard.] Moves to have nothing heard or 
read, but in preſence of the Commiſſioners, becauſe he 
knows not by what methods they have proceeded in it. 
Mr Waller.) The Commiſſioners have ſhowed great 
integrity, and another virtue alſo, great moderation— 
Their obſervations ſeem to him in the nature of a ſpe- 
cial verdict; they know not whether to condemn or clear 
him—The Judge then ends it not, but conſults the reſt 
of his brethren in the Exchequer Chamber For us to 
reſolve in an hour 'that which they would not do in a 
year, is ſtrange—The proper thing now is to conſider the 
obſervations, whether they be rules of judgment, or not 
— Doing unjuſtly is worſe than loſing time; and let ru- 
mour rule and reign in the ſtreets, not here, though there 
may be reaſon ſufficient for it—Would have the Com- 
miſſioners called in. | Go 1 

Mr Steward.] Thinks us not ripe for judgment For 
directions only how we ſhould proceed in judgment. 

Sir Solomon Swale.] If they be judgments, they are to 
be returned into the Exchequer as debts to the King. 

Mr Garroway.] They have returned fix judgments 
into the Exchequer—They had not come to us, but that 
we ſent for them—They are not ready for the reſt till 
they have the Earl of Angle/ea's accounts—Moves to 
judge them miſdemeanors. _ | 2 

Sir Thoma Littleton.) The Earl of Angleſea's accounts 

came in ſo late, that they cannot be ready; the Com- 
miſſioners allowing but one day in a week for his accounts. 

[To proceed on Wedneſday. Nov. 9, omitted. 


Wedneſday, November 10. 
[ Reſolved, That no Member of the Houſe, of the Long Robe, 


do, during this Seſſion, plead in any cauſe, as Counſel, at the 
Houſe of Lords, without leave of the Houſe aſked, and granted 
after ten of the clock. ] 

[A Bill to ſuppreſs ſeditious Conventicles was read the ſecond 


time.] 
ä Sir 


7 
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Sir Thomas Clifford.] Nothing can be more provoki ing 


than for one to ſay, * I am holier than he that has never 


broke his Royal word.“ It is a tender thing to him. Breda 


'Declarat. 


Mr Waller.] When the Apoſtles met, the Emperors 
had a Law againſt Conventicles—Would have oyl rather 


than vinegar poured into the wound—An argument from 
the genius of the nation is not always ill—Says, He has 
aſked the people in London why they did not build their 
Churches? They ſay, they are afraid to be whipped into 


them—Would rather have the Conventicles regular than 
irregular. 


Mr Secretary T; hed) Thinks the buſineſs well al- 


ready i in the King's hands, there being Laws againſt it 
already Moves to have it recommended to the King, 


who is engaged in his promiſe at Breda. 
Mr Yaughan.] Theſe people have a legiſlative con- 
ſcience, pretending a Law from Heaven to controul the 


Law upon Earth. 


Sir Thomas Littleton.) We have had them in King 
James s and King Charles's time, but not conſiderable ; 


They increaſed then by the change in the Churchmen— 


If the Churchmen then changed, and Doctrine too, why 


might not they? The perſecution then, inſtead of work- 


ing out, increaſed many more—Would have any man 
tell him, when ever any rebellious meeting came out of a 
Conventicle that was tolerated by Law—Would have 
the Bill committed, but the numbers the Bill is confined 
unto enlarged. 

Sir Philip Warwick.] Many (of Littleton's) arguments 


tend rather to a toleration than a deſtroying the Bill— 


When King Charles I. came to ſpeak with the Pope's 


Legate (then in England) and when an addreſs was de- i 


ſired bed him to Laud, Archbiſhop of Canterbury; he 
aid, « he did not think Popery more eaſy to be eſtabliſhed 
in England than he found it; and we, having reaſon 


on our ſides, take the Papiſts up to throw them down— 


For the ſeaſon of this Bill, it is beſt when the Houſe 
thinks i it ſcaſonable, and not what any private man thinks 
— Would 
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Would have the Clauſe of tranſportation left out, and 
the number to be twelve at the leaſt. 

Sir Thomas Littleton.] It is impoſſible to ſay any thing 
on this ſubject but what muſt reflect on one of the King's 
reigns. | SELF | 

Mx Henry Coventry.] If King James's and Queen Eli- 
zabeth's times were Popiſh, the tables in the Chapels ſtood 


Altar-wiſe Was told by one at Rome, that if ever 


Laud, Archbiſhop of Canterbury, outlives the Puritan 
faction, he will be worſe to the Church of Rome than 
& Luther or Calvin, for he will unite Parties to Confor- 
% mity.”— When he was young, being abroad, a gen- 
tleman told him this. | | 
Sir Jobn Birkenhead.] Three gentlemen, yet alive, that 
can teſtify that bon fires were made at Rome for Laud's death 
For the Star- chamber order about ſetting tables Altar- 
wiſe, people might do it, or not do it; it was only re- 
commended— Thoſe in the emperors time fought for the 
Emperor, but ſnow me ſuch as have fought for the King 
What Laud did in his time was by the Attorney Ge- 
neral's and Sollicitor General's approbation, and who 
thoſe were you know. | | | 
Colonel Samuel Sandys.] Thinks the Nonconformiſts 
have had encouragement from ſome within theſe walls. 
Sir Edmund Wyndham, Kut. Marſhal.) Knows the King 
is not inclinable to Conventicles, but he fears the King 
is intimidated by ſome about him by their numbers. 
Mr Edward Seymour. ] Would not have us Antipodes 
to all nations, to make people labour under oppreſſions. 
The inquiſition of Spain is a cauſe of the decay of that 
Monarchy—The King's Proclamation, and this Bill, 
very different—This Law will puniſh none but ſuch as 
are truly conſcientious, which we would avoid in diſ- 
courſe—Would have no farther proceeding in the buſineſs. 
Sir Winſton Churchill.*] St Paul, reputed the Great 
Fanatic of his time, had done nothing againſt the Law 


Father of the great Duke of Marlborough, and an anceſtor of the 


preſent. 


Vol. I. NM 
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nor againſt Cæſar.— If theſe men were ſuch, he ſhould be for 
them; but ſuch as we have aſked our lives and fortunes 
of being the ringleaders, he has reaſon to fear his life 
and fortune Theſe are people that uſe double arts of 
making falſe ** to the King, that they are 
good and rich people, and great They diſperſe rumours 
in ſaying, the King has been at Conventicles, and that 
ſuch as are the King's Privy- Council are theirs—Thinks 
us bound by our allegiance to give the King faithful 

counſel in this buſineſs—Let us tell the RE this day, 
ey the ſenſe of this nation. 

Sir Thomas Lee.] Moves, How theſe things come?” 
to be repreſented to the King. 

Sir Richard Temple.) Would have the Committee. al- 
ens the number ſo many as may not be inconſiſtent with 


the peace of the nation Would have the King do a8 


the King of Frauct has done, to ne his Clergy, as 
well as expell the Proteſtants. 


Mr Love.] Being at Rome amongſt the Peſuits, an 


told him, he might be free in diſcourſe of Religion; and 
amongſt other things they ſaid, ** Laud, Archbiſhop of 
Canterbury, is our great enemy; for what we brin 
about in an age, he would do in a year or two.” Re- 
Pride: upon Birkenhead and Coventry. 


Mr Sollicitor Finch.] No man more tender of confes- . 
ences than he is—He finds that our Religion, called by 


our enemies the States Religion, becauſe eſtabliſhed by 
_ is the perſecution, and finds occaſion is taken to 
up former miſcarriages in the Church, and a ſcan- 


dal laid upon Biſhop Laud, whoſe legacy can never be 


forgotten; You that kill me, Ne veniant Romani” — 

Popery can never come into England, but upon the ſhoul- 
ders of a Puritan—He cannot bear a reproof from him- 
ſelf, if ſilent in this matter We have a greater ſecurity 
for the Church than any nation has—If we ſuffer this 


queſtion, what Church are you of ?—If it be here-and 
there, it is no where—Generally mankind will be for the 


Religion eſtabliſhed by Law ; when that coertion ceaſes, 
where will you find your Church *—There was never 
any 
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any time that a peaceable man was perſecuted for his 
religion. He that thinks it neceſſary to worſhip God in 
Conventicles, will call it a perſecution to be denied it; 
and therefore will uſe all means to rid himſelf of it 
The men in rebellion were wiſe men in their generations, 
and have taught us what to do in ſuppreſſion of theſe 
meetings. | | 1 | | 

{The Bill was ordered to be committed. ] 


T hurſaay, November 1 * 


[Conſideration of the Report of the Commiſſioners of Ac- 
counts reſumed.] 5 
Firſt Obſervation againſt Sir George Carteret.] All mo- 
neys received by him out of his Majeſty's Exchequer, are 
by the Privy-ſeals aſſigned for the particular ſervices z 
but no ſuch thing 1s obſerved or ſpecified in his payments, 
whereby he has aſſumed to himſelf a liberty to make uſe 
of the King's treaſure for other uſes than is directed. 
Commiſſioners of Accounts, Lord Brereton.] All Carte- 
ret's Ledgers will prove it; he has in effect confeſſed it, 
becauſe not practicable— Each ſum, what, and why, by 
the inſtructions of the Navy, are to be ſpecified once 
every year, to aſſert, under his hand, to the Lord Ad- 
miral, the ſtate of the Treaſury, which they conceive the 
whole office of the Navy ought to obſerve. 
Colonel Thompſon, a Commiſſioner.] 2, 027, ooo l. was 
aſſigned for victuals, wages 900,000). and but 613, 000lf. 
paid; which, if all had been applied, would have prevented 
much diſcontent amongſt the ſeamen — 160, 600“. lying 
in his hands of the King's money No warrant from any 
perſon in authority to iſſue out moneys for the uſe not 
deſigned for Accounts in time of war and peace kept 
equal, but not ſo in the office of Ordnance 32, 800. 
paid in tickets Five and ſix months the Navy unpaid, 


when money in ſufficient. N. B. By obſervation, the 


Commiſſioners mean partly judgments, and partly inquiſi- 


tions into frauds, neglects, and miſcarriages; and Lord 
Brereton thinks the obſervations belong to all, or ſome of 


them. 25 
M42 . Sir 
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Sir George Carteret ſays,] He cannot anſwer for miſde- 


meanors of his ſervants Deſires to be heard by his Counſel. 


| [Debate whether Sir 2 Carteret ſhould be heard by his 
Counſel. ] 


Mr Garroway. ] Moves that he may be heard by his 


Counſel to matter of crime, but not to matter of fact; 


the fact being in effect confeſſed 55 Carteret in the books 
ſigned by him. 

Mr Henry Coventry. ] There is matter of fact, and cir- 
cumſtances of fact; there may he exigencies in the caſe. 

Mr Sollicitor Finch. J Embezzlements of public trea- 
fare cannot be proſecuted with too much concern In an 
offence in the Houſe to the Houſe, the perſon has with- 
drawn Some gentlemen, in effect, ſay, if he will have 
Counſel, after he has confeſſed, he may; if they will 
proceed to Judicature, then all that it amounts to is no 
more than tranſmitting the debt into the Exchequer—QOut 
of the Exchequer, upon accuſation that forfeits offices, 
they are heard by Counſel—Some ſay, if to proceed by 
way of Bill, then hear him— 4»ſwers, Poſſibly Counſel 
may convince you, if there was no ground of accuſa- 
tion, and ſo you retract the impeachment. 

When the ableſt man ſhall be ſpeechleſs in the Houſe 
of Commons, will you put this gentleman to anſwer 
for himſelf, with all his troubles about him? They may 
fay that for him, which he cannot but brokenly and in- 
terruptedly ſay for himſelf. | 

Sir Robert Atkins.] The Commiſſioners ſay that this 
is not a judgment, but an inquiſition His agents have 
been very negligent in their duty, and poſſibly they may 
ſhift it off to their ſuperior—Concludes it is but reaſon- 
able he ſhould be heard by his Counſel. 

Sir Richard Temple.) In point of Baſtardy the Biſhop cer- 
tifies the Court, and they proceed upon it without any far- 
ther hearing of Counſel—This Commiſſion of Accounts 
is of the ſame nature—Counſel, in Michael de la Pole's 
caſe, was for matter of fact denied in Judicature. 


[On a diviſion, the Counſel were allowed to ſpeak to matter 
of law, but not of fact, 127 to 126. ] 
Fridav, 
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Friday, November 12. 


[Conſideration of the Report of the Commiſſioners of Ae 
counts reſumed. ] 


Mr Ayliffe, a Counſel for Sir George Carteret.) Ac- 
knowledges divers moneys not applied to the uſes intend- 
ed, his Letters Patents authoriſing him to pay according 
to order, from three Commiſſioners of the Navy; if he 
has order from three, he is juſtified, and the Duke of 
of York has a plenipotentiary power—Hopes it a full 
juſtification Hopes the Lord Treafurer's order is a juſ- 
tification; and laſtly the King himſelf, by his command 
—All Wich orders he has to ſhow; if | in theſe he has 
done diſſervice, it would have been a far greater to have 
diſobeyed. 

Mr Sawyer, another Counſel.] Tranſpoſition of the 


money, whether by Sir George Carteret's order, or not, 
appears not. 


Debate. 1 


Sir Robert Atkins.] The Counſel has rad no matter 
4 fact, but only matter of record, as the Patent and 
che book of Articles of the Navy, in the nature of a 
record, and therefore conſiſtent with the order of the 
Houſe. 

Sir Thomas Lee.] Theſe ways of proceeding are ſo te- 
dious, that unleſs we have an Act to ſit, as the Long 
Parliament had, we ſhall not have time to diſpatch this 
buſineſs. _ 

Mr Coleman. ] Say the Counſel, It is no inference the 
Commiſſioners draw from the premiſes, they confeſs all' 
But the premiſes do not warrant the concluſion” —If 
the Commiſſioners were preſent, they would have cleared 
the doubt. 

Sir Robert en ] If the Counſel { ay they have not 
thin matter of law to the Commiſſioners, and will 
not ſhow it you, deſires you will hear of any thing, but 
what che C ———— have heard of already. 
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Sir George Carteret.] Produces a warrant, out of the 
Exchequer, which this morning came to his hands, and is 
nor yet delivered to the Commiſſioners of Accounts. 

Me Hlilward.] Does not apprehend the Commiſſioners 
of. Accounts, to be Juages, and we only Executioners— 

hey. have, proceeded in this buſineſs not as final deter- 
mination, and, that the perſon is criminal ; but it is left 
for you. to judge, therefore would have proceedings as 


in Other cales. 


Sir Z homas Meres.] He may poſſibly ſay, <« that proof 
ate come in lately, which he had not ready at his hear- 
ing belore the Commtſſicners'— Then the work is endleſs 
The Commiſſioners. offering it for a truth, he muſt 
not call it an inference. 

Sir Humpbry Winch.) The Counſel LE he had a ſupe- 
155 order to the Priyy-ſeals, and therefore no crime 

He ſuſpects, that under the notion of matter of fact, he 
hal not be heard at all, which made him yeſterday. for 
his hearing by Counſel —He muſt be heard to matter 
of fact, or not at all; his Patent is matter of fact, Sc. 
be Commiſſioners apprehended not "themſelves as 
Judges, and proceeded not as ſuch; if you take theirs 
tor:a judgment, put it then to the Queſtion. 

Mr Henry Coventry. ] It was ſaid that the Commiſſion- + 
ers ſnould not be here with the Council on an equal 
foot Car teret told you he had no cuſtody of his books; 
you give him leave th have a ſword to defend himſelf, 
will you now make him keep it in his ſcabbard? Believes 
no Court in Meſiminſter will admit thoſe obſervations for 
judpments— The Lords have as much before them as 
you-have;-and-it you have no more, 1 impeachment 
Can beqgrounded upon it. : : 

Mr Montagu, Attorney to the Queen.] «© Final,” in the 
Act, is a return of the judgment into the Exchequer, 
under hatd-and ſeal of the Commiſſicners—No man but 
ſhall have execution een if he a make his cause 
better. 4 * 7% 

Sir Robert ane 3. Challenges any dl man to 
ſhow him a precedent that ever any man was impeached 


US . upon 
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upon greater matter than this againſt Carteret, by the 
Commiſſioners Deſires that Mr H. Coventry might ſpeak, 
again—Believes that Birkenhead would ſcarce e 
him. 

Mr H. Coventry. ] What a man hears is ever a more 


ſure ground to go upon than what comes from others, 


and the ground — this accuſation from the Commiſſion- 
ers we have not heard. 

Sir Charles Wheeler, taking an expreſſion from Sir Ni- 
Er Carew as à reflection, which was, That he be- 
lieved) the Commiſſioners had as much Logic as that 
gentleman (Wþeeler) for they quoted Ariſtotle,” ſaid, ] I 
deſire you will keep that man to order; if you will not, 
J will; diretting his ſpeech to the Speaker. | 
| Wheeler being, by a great voice, called to the Bar, 
he explained himſelf in his place, and afterwards was 
ordered to withdraw, which he did. 

Sir Robert Howard.] This gentleman would be more 
uſeful to us than you, Mr Speaker, in fighting for the 
orders of the Houſe [ after mentioning his former ſervices 
to the King] Would have him aſk pardon of the Houſe 
ar the Bar. 

Sir Thomas Clifford, excuſed the words'thus, * Bockuſh 
« you do not take him to the orders of the Houſe, I 
« will.” —Would have him reproved in his place. 
Sir Nicholas Carew. | Acknowledges himſelf ſatisfied 
that'it was in heat, and hopes you will pardon him, as 
he does. 

Sir Charles Wheeler called in. The Speaker ſaid this to 
Vm in his place,] The Houſe is much diſpleaſed at the 
reflection given, and orders you to make your ſubmiſ- 
ſion. 

E beller ſaid he was very ſorry he had given any dif 
turbance to the Houſe [and hn Was excuſed. 45 

Sir Robert Carr.] Starts Mr Brunkard's caſe wich Sir 
Jobn Morton, and would enquire into the: reaſon of ſtop- 
ping the information in the King's Bench, by Sir John 
Morton againſt Mr Brunkard, — Ong {ending the ſaid 


Sir John a Challenge. | 
M 4 "Si 
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Sir Robert Howard.] Sorry to ſee one great confuſion 
chown out with another—Moves to have the Commiſ- 


fioners of Accounts again called in [which being agreed 


to] the Commiſſioners of Accounts expats the word Ob- 
„ ſervation.” 


Lord Brereton.] In ſome caſes we look upon 3 


as final Judges, but in ſome only ſo far as to ſtate mat- 


ter of fact; in other caſes, where judgment of miſde- 


meanor is, to be in the nature of inquiſitors, and to 
leave judgment to you— They have heard him by his 
Counſel, and in the Paper, No. 8, and No. , Sir George 
Carteret proteſted he has nothing farther to ſay They 
have always allowed of any warrant that directed the 
. ber from the King or Lord p ing 


Saturday, November 1 3. 


{A Report in writing was delivered in from the Attorney- 
General, concerning the information in the King's Bench againſt a 


Mr B runkard. ] 


Sir John Movin) Catal: to the: Crown-Office, the 
Attorney-General told him, he need not put himſelf. to 
farther trouble He was informed there was a letter ſent 
to him by Mr Secretary Trevor Ito ſtop proceedings.] 

Sir Robert Carr. ] Mr Attorney told him The bulineſs 
is brought in the King's name, and if he commands me 


to deſiſt I muſt; if he has no command in it he ſhall 
proceed. 163 


Mr Secretary Trevor.] He remembers no ſuch letter ; 


of command to deſiſt, from the King. 

Sir Thomas Lee.] It is very unhappy, that after ſuch 
2 diſpleaſure upon Mr Brunkard from this Houſe, he 
ſhould be fo near the King as to obtain ſuch a letter 
Moves it may be reſented by the Houſe. 

Sir Jobn Birkenhead } Suppoſes the letter may be 
forged, and would have the buſineſs enquired into. 

Mr Waller. ] It it was Hannibal ad portas, then indeed 


this queſtion, whether Mr Secretary ſhould be ordered to 
bring in the letter, or not, 7 be proper. 


: [The 


Thurſday. 
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be Queſtion being propoſed, That the Attorney-General 


ſhould be aſked whether he received any letter from Mr Secretary 
Trevor, to ſtop proceedings: It paſſed in the Negative 146 to 93. 


| [The Houſe then reſumed the conſideration of the Report from 


the Commiſſioners of Accounts.] 


Debate on Sir George Carteret's Charge.] 
Mr Vaugban.] All Courts proceed to judgment, if the 


party will not croſs examine — Some Courts examine by 
Commiſſioners, as the Star- chamber, Sc. If we take 


proofs the Commiſſioners have not had, we make void 
the Law, and by quitting the perſon, clap perjury upon 
all the evidences the Commiſſioners have received, which 
makes them conclude Guilty. | 

Sir Thomas Oſborne.] As to new evidence, doubts 
whether we have power to receive it; if the gentle- 


man has any new evidence, he would not have the Houſe 
hear it, but return it to the Commiſſioners that they may 
give us their judgment upon it, and adds he would have 


it done in a hmited time. 
Sir Robert Carr.] Fears that as a new warrant is pro- 
duced from the Exchequer to-day, another may be to- 


morrow, and ſo never at an end Would know the rea- 


ſon why this warrant was no ſooner produced. 

Sir Richard Temple.] Would have a time limited for 
bringing in of all warrants. 

Sir Robert Atkins.] And all other things, in a time 


limited, for his defence. | 


Sir Thomas Lee.] Would have the Houſe adjourned to 
that day you adjourn this buſineſs. | 

Sir Robert Howard.] He either knew it, or not knew 
it; if he knew it, he has neglected you; if not, himſelf; 
the thing does not deſerve ſuch a long day—No ſecu- 


rity for future times, unleſs the carriage of the preſent 


time be redreſſed—Under the ſpecious pretence of pri- 
vate humanity, we loſe all humanity to the nation. 
Mr Garroway.] Sees nothing preſſing upon us but the 


buſineſs of Money, which, till this be clear, will go 


ſlowly on; therefore moves to adjourn the Houſe till 


Sir 


L 
| 
| 
, 
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Sir Humphty nunc] Would have the King's bulſheſs 


adjourned till the day after this buſineſs. 7 
Sir Thomas Chford.] The adjourning for ſome days, 


will adminiſter diſcourſe without doors, amongft people 


that have not ſo good affections as thoſe within doors. 
[The Houſe adjourned to Wedneſday the 17th.) 


LO Wedneſday, November 17. 8 
I[Conſideration of the Report from the Commiſſioners of Ac- 
counts reſumed.) 3 At 
". Commiſſioners of Accounts.] On Monday laſt Sir George 
Carteret brought from the Officers of the Exchequer the 
original order from his Majeſty.; the Commiſſioners took 
Mr Bargeſs's oath upon it. Ob/ervation, The warrant 
was the 2oth*of November, 1665. Order for the ſum to 


the Lord Treaſurer, and the Privy-ſeal ſubſequent to that 
warrant—Many Privy-ſeals, but not one penny to the 


Victualler, though to many other uſes. 


Mr Henry Coventry. | Upon the diviſion of the Houſe, 7 
he was allowed Counſel, though not to matter of fact, 
and moves he may have his Counſel now to ſpeak for 


8 1 
him. N 31 N. 


Sir George Carteret.] When the King came in, he was 
placed Treaſurer of the Navy, which was formerly given 
him by his Majeſty. He has attended the Commiſſion- 


ers, to give them all ſatisfaction, which, it ſeems, he has 
not, and they have made obſervations on his proceedings. 


He proteſts. he has not paid one penny, without ſufficient 
vouchers, for the uſe of the war—Ir ſeems, they ſay, he 


has done nothing well, after all his pains and hazard of 
his perſon and fortune in the Plague: He came then, 


and with his credit kept the fleet abroad, and borrowed 


upon his own credit, without ſecurity, 280,0007. and 
has done all that poſſibly he could ; but he will not talk 
of what he has done farther, though he knows many can 


ept his Majeſty's fleet abroad, when it muſt elſe have 


He never had a diſcontented word from a ſeaman. He 


got 


1 it. They cannot ſay he ever took bribe, but has 
come home. He humbly ſubmits himſelf to this Houſe. 
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got above 2000 ſeamen, and preſently raiſed a fort at 


WMoolwich, with little reward but bread and cheeſe; one 
ſeaman only ſaid, he hoped for his pay when the work 


was done,” but the reſt reproved him for it. 

Colonel Birch.] Confiderable ſums of money in caſh, 
and yet when the ſeamen came home, not paid. 

Sir Courtney Poole.] Would have him withdraw, but to 
ſuch a place as you may be ſure to ſpeak with him again. 


Sir Edm. Bowyer. ] In 1665 many went a begging for r 


want of pay 
Sir George Carteret.] Knows nothing of his ſervant 


Deering going aſhore with the Victualler; had he known 


it, he would: have taken a ſevere courſe with him; 


Sir Thomas Des.] Money borrowed, and intereſt paid 


for it, and yet tickets given the ſeamen inſtead of money. 


Sir George Carteret.) He has always been an enemy to 


tickets, and has encouraged many to make their com- 
plaints to the Houle. . 


Mr H. Coventry. ] It does not appear that the 50,0007. | 


Mr Deering lent was the King's money. 


Sir George Carteret.] No Goldſmith ever brought him 


tickets inſtead of money. He withdrew. ] 


[Debate. ] 


Mr Vaughan.) Moves he may not condemn himſelf, 
before condemned; he would have him have Cn 


He ſays, he has proceeded according to Law; the Com- 


miſſioners ſay, he has not Moves he may have Counſel. 


Mr Edward Seymour.] He finds the ſelf- ſame perſons 


who uſed arguments to hinder the Bill of Accounts, uſe 
the ſame now ; but it is not a Queſtion now whether it 


be a hard F. or not, but whether it be a Law, or not 


— The Exchequer, upon judgment given, proceed to ex- 
ecution When the perſon has been heard two years by 
the Commiſſioners, will you do the ſame thing over 


again? Would have you proceed to judgment upon this 


obſervation, whether it be a miſdemeanor or not. | 
Sir George Carteret.] Waves Counſel, and deſires the 


Houle to proceed. 


ho: 
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Sir Richard Temple.] As to his charge, That divers 
ſums of money have been diverted from their proper uſes 
by the Privy-ſeals.“ He admits the thing, but tells you, 
L. divers arguments, why he did ſo. The High Treaſurer, 
when a Privy-ſeal is directed, to refuſe it, though a far 
greater officer, cannot anſwer it. Were it but an error, 
it might be borne with; but the reſult of all our miſchiefs 
came from our own miſmanagements, and the courſe he 
took to pay where he would, occaſioned that no man 
would truſt—The thing has ſcarce the face of an ac- 
count—By this means it lay in his power to gratify whom 
he liſted —He that would be tied to no rule, looks as if 
he would be tied to no account—He directed divers ſums 
of money, without any warrant at all. Nothing can di- 
veſt a Privy-ſeal but a Privy-ſeal, or the Great Seal 
Officers are not anſwerable for their ſervants, but for 
what is done in their office, efpecially he being no ſworn 
officer This 50,0007. lent by Deering, were moneys of 
the King's, to carry on a private trade. Fenn, before 
he was Sir George Carteret's Caſhier, was not able to drive 
a trade of 5007. It is worth your enquiry how this ſingle 
perion's credit muſt ſupport the nation, after we have 
given ſo much money ; former merit does not annull a 
crime; in due time it may mitigate the puniſhment. 

Sir John Duncombe,] Payment of Privy-ſeals, in their 
order as they come, would have hindered any man from 
dealing, but it was more equality to pay ſeveral people 
three ſhares, as far as it would go. He that does not 
this, will never keep an office in credit. . 

Sir Robert Howard.) Are Privy- ſeals delivered upon 
no prudent ground ?—He did not aſk for this latitude, 
but did make uſe of it without ; the latitude he took, 

ave his ſervants occaſion to do what they did. ; 

Sir Philip Waorwick.] Has taken pains in the Treaſury, 
but has neither ſown nor mown in it. It was ever left - 
to the diſcretion of the Treaſurer to diſtribute where 
there was moſt neceſi:ty—The. nature of the war quite 
altered from what it was; formerly fighting at diſtance, 
but now broad {de to broad fide. | 
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Sir Nicholas Carew.] Affirms that his regiment did 
moſt at Wookwich; that what was done was by ſome 
few ſeamen who came voluntarily from Greenwich. 

Mr Sollicitor Finch.] Legally he may be guilty of a 
miſdemeanor, and equitably not—To equity he will ſpeak 
Io the inſtructions, whether he has paid it to the 
King's prejudice? If it appears he has paid it to things 

leſs neceſſary, the charge is good, and not to the beſt of 
the King's ſervice ; he ſingly being the judge, the Com- 
miſſioners of the Navy could not judge That he paid 
it to Fenn is clear Till he find theſe things clear, he 


muſt not find him guilty of miſdemeanor. 
Mr Henry Coventry.] Would have the accuſation of 


matter of fact determined in a particular fact ſpecified, 
and ſo from the ſubſtance of that matter of fact deter- 


mined. If it does not appear that the ſervant was faulty, 


you have not heard him yet; ſo if you will proceed to 


the equity, without hearing all perſons, it is a hard way 


of trying. | 
Sir Robert Atkins.| The Act ſaying, © the Commiſſi- 


oners mult give it under their hands and ſeals,” if it be a 


judgment by obſervation, it is then a general and an un- 
certain judgment It is plain that but 2 50,0001. has been 
otherwiſe employed than upon ſeamens wages; but this 


obſervation does not import any miſemployment ; but 


no obſervation of any particular inſtance, they being but 
in the nature of objections againſt his accounts. The 
obſervations were drawn up before Sir George Carteret's 
anſwer to them. The only direction in his Patent is, 


that he is not to iſſue out moneys but by the warrant of 
at leaſt three Commiſſioners of the Navy ; his Patent is 
a greater authority than the Privy- ſeal, being under the 


Great Seal Without reflection upon the Commiſſioners, 
it is poſſible they may not be verſed in matters of Law 
ſo as to give judgment ; affidavit is never admitted for 
evidence in any Court; this, you know, they preſented 
you with—Mr Deering denies any ſharing with Mr Fenn. 
Sir Thomas Lee.] He employed moneys to things leſs 
neceſſary, where more neceſſary. 


Mr 


\ 


2 [Sir John Birkenhead re 


* 
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Mr Vaughan.) No man was ever indicted that pleaded 
[On a diviſion, Sir George Carteret was voted guilty of a miſ- 
demeanor, within the firſt. Ob 


* 


Accounts, 138 to 129. 


© © Thurſday, November 18. 
from the Committee, to whom 
the Bill for ſuppreſſing ſeditious Conventicles was referred, that 
they were informed of divers Conventicles, and other ſeditious 
Meetings in We/tminſter, near the Parliament, which they con- 
ceived to be not only an affront to the Government, but alſo 
of imminent danger to both Houſes of Parliament, and the peace 
/ Co hoon mint 
| 14 I Debate. ] 1 | 
Mr Henry Coventry.] You have made a Law to inſpect 
accounts, and to examine upon oath; he would have 
Commiſſioners with power to enquire into the deſigns of 


i 


ſervation of the Commiſſioners of 


rſons, who would alter the Government, and perſuade 


ſſolving of Parliaments; for he takes treaſon to be as 


great a crime as cozening the King of his money. 
Mr Edward Seymour.] Hopes the zeal for the quiet 
of the nation will not be ſo darkened, as to reproach the 
Government—Knows not the reaſon of Coventry's mo- 
tion, unleſs the perſons ſhould, with folded arms, ſigh 
out their grievances, if common fame muſt bring people 


under trouble. | 


Sir Winſton Churchill. ] Obſerves ſeditious people whiſ- 


pering with many of the Houſe, to give themſelves re- 


putation, and to the great ſcandal] of our Members. 
Meaning Henry Nevile, Major Salloway, and ſuch. | 


* When the city was pretty well 
rebuilt, they began to take care of 
the Churches, which had lain in 
aſhes ſome years; and in that time 
Conventicles abounded in all the 

arts of the city. It was thought 
wh to hinder men from worſhip- 
ping God any way as they could, 
whe there were no Churches, nor 
Miniſters to look after them. But 
they began to raiſe Churches of 


boards, till the public allowance 


ſhould be raed towards the build- 
ing the Churches. Theſe they call- 


ed Tabernacles; and they filled 


them up with pews and galleries, as 
Churches. So now an Act was pro- 
poſed, reviving the former Act a- 
gainſt Conventicles, with ſome new 


cuted in the city very ſeverely, in 


Sterlizg's Mayoralty. Burnet's Hiſt. 
vol. 1. p. 270. 


Sir 


Clauſes in 1t.---This Act was exe- 
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Sir Richard Temple.] It is not the method of Parlia- 


ment to give ear to diſcourſes abroad, 0 as to ground 
ſuch debates upon them. 22 4 5 "5 


It was moved, and afterwards reſis That the Houſe 
ſhould, with their lives and fortunes , ſtand by his Majeſty, in 


maintenance of the Government, both in Church and tate. 


To which 


Sir Robert Howard ſaid bl He avdem any man ſhould 
preſs ſuch a queſtion; for his part, he thinks, that if 


any man ſhould aſk it him without doors, that either he 
wanted loyalty, or the perſon that aſked it wanted judg- 


ment We have taken the oaths of Allegiance and Su- 
premacy, and other oaths, and think that the evidence 


of the action is greater teſtimony than we can give by 
any vote here. 


Sir Thomas Meres. ] Wonders that. that ſhould be put 


to the queſtion, which is out of queſtion. | 


Sir Fretchv. Holles.] Complains of Mr Offley, a Law- 


per, for ſaying © That he did baſely and unworthily in 


ſpeaking againſt Lady f Lee's Bill.” 


It was ſaid that his own averment is ſufficient evidence, un- 
leſs the words were ſaid by him to another perſon. 

Mr Soames, the gentleman who told it Sir Fretchv. Holles, 
being called in, ſaid, ] That Mr Offey had ſaid, That 
Holles had done an unhandſome and unworthy action, 
in oppoſing Lady Lee's Bill.” 

[Debate, ] 

Mr Waller. ] The firſt thing we aſk of th King is is 
freedom of ſpeech, which is a Petition of Right, not 
Grace—The King of France has worn out duels that 


would have worn him out. This gentleman has taken 
that courſe, and, though a man of gallantry, takes the 


true remedy, which is, complaint to you. 


This expreſſion is not in the of the Church and State, as it is 
Journal. The reſolution there is © now eſtabliſhed, againſt all ene- 
in theſe words, „That the Houſe „ mies whatſoever.” 

« will adhere to his Majeſty, in the + Elizabeth is in ſome 1550 k in- 
te maintenance of the Government ſerted in the Journals. i 
* Sir 
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Sir Fretchville Holles.] An Earl's ſon, for putting his 
finger in his mouth by way of deriſion, was brought 
upon his knees to aſk the pardon of the Houſe. 

_ [It was referred to the Committee of Privileges. ] 


Friday, November 19. 


[The = 4a the conſideration of the motion for the 
King's Supply. | | 


Mr Gorroway.] Moves for an adjournment of the De- 
bate of the King's Supply, having not yet heard from 
the Lords, nor any grievances redreſſed. 

Sir Thomas Clifford.) The fleet lies at 1500/7. charge 
a day, and it is better for the King to take up money 
at intereſt, than to buy commodities for the Navy at 


double rates upon credit The Swedes are ** mercehary” 


people, and the Tripartite League Þ cannot go forward 


without them, which is our great concern, and untill that 


be done, we ſhall remain uneaſy in cur affairs, 
Sir Robert Howard.] We had given the King two things, 
Money, and the good management of it, if we had taken 


care for the beſtowing it before we give it. When the 
world ſhall ſee under what fatalities we govern affairs, 


will they give us reputation abroad ? eſpecially when the 


Commiſſioners tell us that miſmanagement has been the 


ruin of our affairs—If we give money, what aſſurance 
have we that the ſame miſmanagement ſhall not be now 
as was before? That by our Vote the King and Kingdom 
may ſtand together, we muſt be careful of the diftri- 
bution of the money. The League will not believe we 
can give them better aſſiſtance than formerly, when we 
go ſlowly on for redreſs of grievances—Hopes that by 
the adjournment of the Debate we may have our liber- 
ties, that they may not be ſhut up when we have done 
the money- buſineſs. , 

Mr Henry Coventry.] If the Swedes ſhould know you 
approve here for current the word © mercenary,” it would 


+ This was the famous Triple and Sweden, of „. ich more will be 
Alliance between England, Hoiland, ſaid hereafter. 


take 


's 
Y 
7 
* 


— 
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| take their alliance from you When it lies not with the 
convenience of a Prince to furniſh men or ſhips, mult 
they that take money be called © mercenary? Hopes that 


word will not paſs for current here, for it may divert their 
intentions to us in this League. 

Sir Thomas Cliſford.] Intends not the word mercenary” 

in an ill ſenſe, Merces being but a reward for a thing 


done,“ though ſometimes taken in an ill ſenſe. 


Mr Henry Coventry.] It is one thing to give, and an- 
other to conſider of giving. Wiſhes heartily a redreſs of 
Grievances. Wiſhes three or four days for Grievances, 


and one for Supply. | 


Sir Fretchville Holles.] Moves for adjournment of the 
Debate for a week, which can do no conſiderable preju- 
dice to the King's affairs. | | 

Mr Secretary Trevor.] It is ſaid, in a week we may 
hear from the Lords; but what we do to-day will not 


have any influence either upon the Lords, or Accounts, 


being but preparatory. What we do here is well known 


"abroad, and they make their fruit of it; by the ſteps of 


England, all the world will follow. Hopes there is no 


precipitation in the thing by conſidering of it. 
Sir Charles Wheeler.) Moves for a general vote < that 


we will ſupply the King.” 
Sir Nobert Carr.] The laſt Seſſion little was effected 


but the Supply; inſtead of an adjournment we had a pro- 


rogation, and expects no leſs this Seſſion, and mentions 
the Meſſage out of the Journal, ſent by the King laſt 
S | 

Sir Thomas Clifford.) Moves to have the Proclamation 
read, which expreſſes the reaſons of the prorogation. 

Mr Milward.] If the Lords will not do us right, are 
not the King and Commons able to do it? Therefore let 
not the Lis be a hindrance to us in our proceeding in 
the King's buſineſs, The King has never denied us right; 
what older has he ever kept from juſtice? | 


The Debate of the King's Supply, by conſent, without a 


Queſtion, was adjourned to that day ſeycnnight. 


Vor. I. — Saturday, ET 
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| Saturday, November 20. 


[The Houſe reſumed the conſideration of the Report of ” 


Commiſſioners of Accounts.] 


- [The Commiſſioners of Accounts ſecond Article, or Oblerra 


tion, 7055 charge of 203, oool. without intereſt for ĩt account- 
ed for by Sir George Carteret. ] 


Lord Brereton, one of the Commiſſmers.]- 4 is not 


clear to them the neceſſity of borrowing any moneys at 


all; neither are the perſons of whom borrowed, the time 
or the occaſion mentioned. T hey find, by the Gold- 
ſmiths accounts, great ſums are carrying on for intereſt. 


Colonel Thompſon, another of the Commiſſioners.] An 
hundred thouſand pound appears upon his Ledger to be 
in caſh, which they think was not really paid. It appears 


not to them that the Privy-ſeal was une upon a due 
information to his Majeſty. 


Lord Brereton.] He demands ten per cent. as paid to 


the Goldſmith, whereas he really paid but nine per cent. 


The Goldſmiths have gotten a new word in their taking 
more than fix per cent. called Nomine pane money, which 
he underſtands not—Privy-ſeals pretended, but none 
brought to them by Sir Robert Long. 

Sir George Carteret anſwers.] He deſires the 5 one 
by one, but for the money paid in 1665, which he ac- 
counts for as paid in 1666, he deſires Counſel. 


| Debate.) | 
Sir Thomas Meres.} The charge 1s no diſtinct ſpecifi- 
cation of the payments or receipts; if it appears upon 
his books that he has ſpecified matter of receipts, though 
not matter of payment, then, the charge is not good. 
Mr Henry Coventry.] Would have it declated whether 
Sir George Carteret could give the Commiſſioners an ac: 


count as Treaſurer of the N avy— Wonders not that 2 : 


door is not opened, when they Knock at the wrong door. 
Sir Philip Warwick.) The borrowing was joint be- 
twixt the Lord Treaſurer and the Treaſurer of the Navy; 
whatever money was borrowed, the Lord Treaſurer muſt 
neceſſarily 
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neceſſarily receive it; Whatever was done was always in 
Council. | 

Sir Robert Howard.) Nothing reſerved to Parton; 
but a condign puniſhment, upon the final determination 


of frauds and abuſes, Sc. By the Act, no power re- 
ſerved either to Lords or us, but condign puniſhment. 


Mr Secretary Trevor. ] Whether he is chargeable le- 


gally for the account of the diſburſement, who is charge- 


able with the receipts, is a Quære? 

Sir Thomas Meres.} He might have ſpecified to the 
payments as well as to the receipts. 

Sir George Carteret.) Affirms he has ſpecified. 

Mr Yaughan.] Would not admit of a ſingle negation 
from Sir George Carteret, when the Commiſſioners have 


had it upon oath. 7 06- . 


| [Sir George Carteret was voted guilty of a Miſdemeanor within 
the ſecond Obſervation of the Commitſioners of Accounts, ] 


Monday, November 22. 


A Complaint was made, that Serjeant Flint had detained in 
his hands one Writ for an Election at Tamworth fourteen days, 
and another Writ nine days. 


Mr Sollicitor Finch.] It is part of a cenſure to with- 
draw, waich cannot be without a vote. This Borough 
ſtands on the confines of two counties, In confinio comi- 
tatus, Sc. and the Writs are directed to both Sheriffs, 
and they not to be found. Was taken down to the Orders 
of the Houſe by Mr Garroway, for ſpeaking to the merits 
of the cauſe, without the Member being withdrawn. 

Mr Sollicitor Finch.] The matter is not voted crimi- 
nal, and ſo he ought not to withdraw; it is not in the 
nature of a Member's miſdemeanor in the Houſe. 

Sir Robert Howard.] If he fits, he votes in his own 
caſe, and he cannot fit without voting. 

Sir Robert Carr. ] One Writ was kept fourtcen days by 


Serjeant Flint, and another nine days—Moves to have 
him called to the Bar. 


N 2 Serjcant 
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Serjeant Flint withdrew, and had only a reprimand in his 
place. 


Tueſday, November 23. 
[The Houſe reſumed the confideration of the Report of the 


Commiſſioners of Accounts.] 


Lord Brereton.] Moneys paid by Sir George Carteret, 


contrary to the inſtructions of his Royal Highneſs, to the 


Commiſſioners of the Navy, and gives ſeveral inſtances. 
They withdrew. 5 | 
Mr Garroway.] Paymaſters and traders were together, 


and ſo make what payments, and at what time they 


leaſe. 
# Sir William Coventry.) A memory upon a negative can 
be no more than a conjecture Moves that this Article 
may not be judged till the Commiſſioners of the Navy 
may be heard. 

The farther conſideration of the third Article was poſtponed. 

Mr Garroway.] The ſame perſons, Merchants, Tra- 

ders, and Managers, have been the ruin of all. 


[The Debate was adjourned to the next day.] 


Wedneſday, November 24. 
[The ſame Debate reſumed. ] 


* 


Mr Ayliffe, Counſel ¶ for Sir George Carteret] to the 5th. 


Obſervation.] Conſiderable ſums charged as paid in the pre- 
ceding year, which were not paid till the year following, 
225,000/. the ſum. General charge in Chancery is a 
ground of demurrer to the Bill. This is not ſuch a 
judgment as does ſo bind them that they cannot alter 
it ſedente curid, ſo that his Client can never be aſſured of 
an end. A conſiderable ſum 1000/. may be to him, 
which it is not to the Parliament. If the charge be true, 
he is juſtifiable, though not frifo jure, yet in foro con- 
ſcientiæ. If this be the way of that Court, and the cuſ- 
tom of the Court is the Law of England, now we are 
accounting in another way; the Law has both Jacob's 
voice and hands too, and is gentle in favorem vitæ, and 
things are not brought ad ales examen. If then in the 

ſame 
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ſame year his Client has paid as much more as was 
omitted in the preceding year, the thing is as broad as 
long. For impreſt money by way of advance, ſhould 
the Merchant be charged a debtor for it, no man would 
deal. This way he uſed for the furniſhing of ſtores for 
the King's ule. 8 Ws 
They account in the Navy the Julian way, beginning 
the firſt of January, therefore that money ought not to 
be otherwiſe accounted for. He appeals to all books 
heretofore made. It is the judgment of the Barons, ex- 
pedit reipublice. He kept his books by the old way, 
but when that comes into a new handling, you may con- 
ſider in rei veritate, that is, being a new Law, the ad- 
vantage ſhall be taken to the accountant. He withdraws. 
Sir Richard Temple. ] The Exchequer meddles not with 
matters of fraud, but paſſes the accounts with vouchers. 
The fraud is enquirable in the County by the oath of 
twelve men. 5 2 8 
Sir John Knight.] The Auditor that paſſed the account 
is to blame. Ty | 
Mr Love.] If the Exchequer paſſes accounts before 
real payment, he would get a ſmall office, and leave mer- 
chandize. 7 ee W „ ok SDL 
Lord Brereton.] The Commiſſioners are not by the 
Act liable to obſerve the method of the Exchequer; they 
think the Exchequer as much to blame as Sir George 
Carteret. He charges his impreſt in the Ledger, but not 
in his Caſh-book. Gt, | 
Mr Ayliffe, Counſel.) The Treaſurer pays out impreſt 
money by order of the Commiſſioners of the Navy, Comp- 
rroller, and principal officer. This caſe is that of the Con- 
ſtable, who is no judge of the fitneſs or unfitneſs of a 
warrant directed to him, being indictable for not exe- 
cuting it. The Treaſurer has done his duty in obeyin 
the order. | 188 Sita . 
Lord Brereton.] The Treaſurer may refuſe payments. 
The Comptroller of the Navy has written to Sir George 
Carteret about impreſt money, and he has abated none. 
It is a manifeſt wrong to account for impreſt money, 
when none is paid. ; 


N 3 On 


= P : * * e 
2 ů — D ay - — „ * 


| twords to compel him f. 
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On the ſeventh Article] To one and the ſame perſon, 
moneys paid for one and the ſame ſervice twice. The 


general ſtream of tickets went to Fenn. The Article 


proved in ſeveral inftances. It is a like caſe with that of 
impret—Ninety inſtances of this Article. The officers 
of the Navy checks upon one another. OTF 


Sir George Carteret was voted guilty of a  Miſdemeapor v wi 
. fifth, ſixth, and ſeventh Obſervations of the Commiſhoners. 


by burſday, November TID 


e Sandys informs the Houſe, J. Kc: hat he has: ſome 
thing to communicate to them of great importance, pal 
would have the King's Counſel, and, the enen, ſen 
for out of the Hall, A 


A Petition [of Sir Edvard Fituharrisy Bart. and Philip Alder, 
Gent!) againſt ! the Earl of Orrery* ſwas then read] containing 
in ſubſtance, raiſing of moneys, by his own authority, upon his 


Majeſty's ſubjects 3; deffauding the King's ſubjects of their eſ- 
tates. The money raiſed was for bribing hungry, Courtiers to 
come to his ends, and if the ing! would . he had A 


Mr Garrowey. ] Moves to have the point 05 tine af- 
ſerted when theſe things were dune; if the Fetitioners 
have concealed it long, his Majeſty. mils. danger. 

.. The Petitioners Were called in, aud affirmed- the werds 
beer and thines done, fince rler Act of Indemnſiy. 

Colonel Sandys. Moves it to be taken into conkidera- 
Mon; attributes our misforturies to moneys fo diſpaſedl of. 
<q Sir Robert Curr.] Moves chat the treaſonable words | 

may be read, and the ¶ gentlemen of the] Long Robe 
ma give their judgments what they amount unto. 
am.] The charge is general, Treaſon and 
-mniſdemeancr=—He thinks the words are Treaſan. 25 Ed- 


dard III. is my r of Treaſon. 1 o 


2 1 


N * Third ſon pe, the fir, com- eren of core and Orrery, 10a 
monly, called the Great, Farl of grandfather to the Earl of Sbaunon. 
Ciole, and equally diſtinguiſhed as [Feta Should be compelled,” in the 
a General, 2 State and a Poet. etiti 3 

e was — 15 ae to che rr 


1 Fs 71 


9 


Sir 
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** Ed. E burland.] Levying of war, and declaring 
&, 1 
Mr. Streete. 1 I 2 Elia. Treaſon to conſpire and deſign 
levying of war —By a Statute of this King, to contrive 
or deſign. is Treaſon. 13 Car. II. 
Mr Attorn. Montagu. ] 13 Eli. ſtinted in time, ſo that 
. muſt be aſſerted, but thinks the charge Treaſon by 25 
Edward III. 


Sir Fr. Gaodrick. ] Words make not a Treaſon, but 
this is act by 25 Ed. III. 

Mr Edw. Seymour. ] We have found that a charge of 

High Treaſon in the Houſe of Commons, is a remedy for 
the gout—Wonders that the words have been called in 
queſtion, refletting on the Duke of Ormond. This had 
neyer been brought in queſtion, if thoſe had been ſilenced 
Would 3 him ſummoned; but if he cannot come, 
would have his charge ſent him— The alteration of a 
monoſyllable, Sould be compelled,” and“ would be 
compelled,” makes it Treaſon or not Treaſon. 

Colonel, Sandys.] Would know who the Penn 3 are 
Seymour mentions. 8 
Sir Robert Howard.] No diſcourſes of well or ill men 
_ ſhould come before us, when a perſon is accuſed. A 
Lawyer! in diſcourſe may make Treaſon. 13 Car. II. does not 
extend to this It is a hard thing theſe words ſhould have 
been concealed thus long; no man can make this Treaſon 
by 25 Ed. III. Ireland has been the ſeat of. confuſion, 
diſſatisfied Papiſts and Proteſtants. 

Lord Cavendiſh, takes him down” to the Orders.) Not 
proper to launch into any thing chat! is not in the buſi- 

neſs before us. 

Mr Edw. Seymour.) The * had not been brought 
againſt Lord Orrery, if one had been brought nd the 
Duke of Or mond. 

Sir Robert Howard. ] T he Earl of Meath came to ac- 
quaint him with his buſineſs, which he will tell you more 
of hereafter Moves that the buſineſs may be proſecuted, 
"and that if Lord Orrery cammot come, he may be brought 
in a chaiſe — What way * will go, pray reſolve on pre- 


4 ſently 


| 
| 

| 
| 


without leave aſked, and, when obtained, enjoined by the 
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ſently On 25 Ed. III. he cannot be accuſed; if on 13 


Car. II. it lies at their doors that ſo long have con- 
cealed it. 408 Hf EO | 

Sir Robert Atkins.) If words import ſomething to be 
done, they are within 25 Ed. III. The Article is, By 
threatening, that his Majeſty ſhould be compelled, if he 
would not confirm the eſtates of a party headed by the 
Earl.“ Something in another article, as bad as this in 
the ſecond article; to ſtir up the people to rebellion, and 


in order to that raiſe money; he thinks that is Treaſon. 


Sir Thomas Lee.) Common fame has made theſe two 
great Lords enemies—He hopes, by their falling out, 


the King and his ſubjefts may be the better for it. 


Mr Coleman.) 25 Ed. III. limits no time for Treaſon ; 
words are a ſelf- conviction of Treaſon, whereby he diſco- 
vers the intention that he would do, or has done, the 


thing; when he threatens firſt, and ſays, © the King ſhall - 


be compelled,” thinks it Treaſon within that Statute. 
Sir Richard Temple.) Thinks the words are a miſpri- 


| ion of the King's Government—Words, though not 


Treaſon, may be evidence of Treaſon; if they do deſign 
to perpetrate ſome Treaſon, they are Treaſon—Would have 
the Petitioners called in, to know whether they have two 
witneſſes to prove theſe words. By too long ſilence, 
they might have time to execute their Treaſon—TIf you 
conclude it Treaſon, the perſon muſt hear his charge read 
in his place, and his anſwer, and then withdraw, 


During. the Debate, no Member was ſuffered to go out, 
not to communicate any thing that paſſed in the Houſe, 


Sir 7ob Charlton.) Cites Pine's caſe, that the King was 
a fool, and unfit to govern” The 1r5þ Fryar at Liſbon, 
who ſaid, he would come over to kill King James, was 
[guilty of] Treaſon, e G's 


Mr Swynfn.] Would be informed how you will pro- 
ceed, in order to information where he may be tryed, 


the treaſonable words being ſaid to be ſpoken in Ireland. 
He muſt firſt be heard, and witneſſes muſt be examined. 
| The 


peaker | 


anſwering his charge. 
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The words may be Treaſon, or not Treaſon, according to 
circumſtance—Thinks it a Parliamentary way to appoint 


fome ſhort time for examination of witneſſes, and then 


call it what you will, and draw up the charge. 
Sir Thomas Gower.] The Judges opinion in the rebel- 


lion in Yorkſhire, ** words were ſpoken, and a rebellion 
did follow.“ '7 
Mr Steward.} Voluntas (in Treaſon) dabitur pro delicto. 
The Petitioners have told you they will make it out— 


Whoever is accuſed of High Treaſon ought to be ſent 
for in cuſtody, eſpecially if ſuch an accuſation will cure 
a man of the gout; in anſwer to Mr Seymour. 

Mr Sollicitor Finch.] Words are Treaſon, or not Trea- 
ſon, according to circumſtances ; Lord $Szanley's caſe in 
Perkin Warbeck, &c. Henry VII. The caſe of the Maid 
of Kent, If Henry VIII. did not take his Wife Cathe- 


rine again, c.“ that caſe conditional treaſon ; one an 
opinion, the other a reſolution. Should and ould, two 


witneſſes muſt preciſely agree in the words—He never 
thought his Majeſty, nor his Council, ſo much aſleep, 
as not to receive an accuſation of this nature, if. the 
perſon made the complaint in due time. The offence, 
in point of accuſation, is the ſame within doors as with- 
out, only we give vigour to an accuſation—No man knows, 
when a ſpirit of accuſation is up, when it will reſt again, 
and he never knew much good x hot in Parliaments, where 


many impeachments were Every petty Seſſions of the 


peace being open to accuſations of this nature, would have 
a Committee to enquire into all circumſtances, and the re- 
ſult reported to ground your reſolutions in it. 

Mr Garroway.] Would not have in committed, but 
heard in the Houſe - Would have the Petitioners give 


ſecurity to proſecute, and the Member likewiſe be ſecured 


to appear. 


Sir Robert Howard.) If they be trucking witneſſes, to 


I keep this in the dark ſo long, they deſerve a rebuke, 


and at leaſt to give ſecurity to proſecute. Lord Orrery 
will undergo any torture rather than the torture of not 


[On 


ment. The i 
votice of the deſign of his enemies, ! ſervices he was created, firſt Viſ- 
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[On a diviſion it was. Rao that d matter was 
contained 1 mn this Charge, 1 2 to 144. 1. 7 


Gn 


5 Sir Minſton Churchill J- Knows not bus we e may pro- | 
| ceed againſt Lord Orrery, being a Privy-Counſellor. But 


it was averred be bad uo Privilege in that ce 2 


 [Reſetved, That Lord Orrery 10 ſent fot 1 in cuſtody | of the | 


Seher at Arms.] 


Ordered, That a co opy y of the Articles againſt Lord eren be 
ſent him by the Serjeant at Arms, and his Attendance required, 
to give his anſwer 65 them); if he be not able to come, then that 


the Serjeant is to in. a W with NOD {to attend him till 
he is * * | 717 


8 8 17 * 
f * 197 ; 3 


f ride, ene INC 0 4 
[a a Grand Committee on the Supply J 


"Sit 75% Duncombe pl For ſome debts the King pays, 
itt is paid, and. for ſome not. | 

Sir Thomas Meres.] If 1 00,0007. to 50 raiſed, he has 
one Ways, if higher, another; way; if he was. in the Mil- 
lion corner (reflecting on Sir Robert Paſton gt, who mage 
Such a inotion) another way. The money already given 
to the uſe of the Navy. 6,000,001. and 32 5,900). 1. 
oning that of the Cuſtoms, which Was given for tha 
uſe 43 7,009).: the Prizes ; many more things led ed. 
there is à million yet. 'good, not ſpent, towards the 
war. "Our of the Chimney LO 799,0007. No obli- 


gation lies upon us in point of debt, as to our votes of 


_our lives. and fortunes. 


0 1 — 14 PI Fo a'% 1 1 : 5 
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® « Tt was the ſentiment of a great gout, that opportunity was taken 
and dang erous Miniſter, Sir Thomas by his ad verſaries to bring on his 
_ Clifford, that he ſhould be able to do affair, and to get him De 
nothing in Ireland, while Orrery e's Memoirs of the E. of Orre 
was Preſident of Munſter ; and this t This (gentleman was grea y 
is the ſecret of bringing the im- diſtinguiſhed by his loyalty; to King 
peachment. . him into Parlia; Ch 


i I. and was very inftrumen- 
arl having had timely tal in the Reſtoration,” for which 


came over, and took his ſeat in the count nay he ar] of 7 h, 
Engliſh Houſe of Commons, but be- He died in las e 


Aug feized&-with a Molent fit of: te — 5 LY _ 


3 
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Sir Nicholas Caretv.] The King, it ſeems, is in debt, 

but how, he wonders; the Country is in debt alſo 

Moves that the Supply may not exceed 30, oool. and 
that not to be raiſed by Land-Tax, or home Exciſe. 

Mr Garroway.] If we muſt have the King's debts 


brought us, deſires that we may examine them. 


Sir Robert Carr. ] Moves to have it not excoed 
400,000. 
Mr Williamſon F. 1 Upon 2 calculation of the Dutch ex- 
pences and ours, theirs began in 1664 and 1663; they 


ſpent eight millions in all that time, we had not ſpent | 


half. This we had from one amongſt them On Hol- 
land were laid eleven millions, and on ſome provinces 19 
millions In September they had not only ſpent all that, 


but they anticipated 1666, 67, and 69, beſides a debt 


they paid four per cent. for— As we have had neglects, 

our neighbours have had alſo. They continue the ſame 

tax. and levy ſtill, now the war is done. 101 
Sir Thomas Lee.] It may be much of this was laid out 


fleet (Telling on Lord Arlington.) 

Sir Pretchville Holles.] The Dutch peels note, 41 
therefore they muſt give double pay. This war, they 
built an entire new Foe with, Notes) and now they 


for intelligence, which we 7 5 when we UP the 


are much fitter for a war than when they began; but by 
our accounts it appears much otherwiſe with us. At 


Mr Secretary Trevor.] To the proportion bf the a2 


This and the next year, and hereafter, the King may have 

occafion; fo it is as neceſſary that a proviſional charge 

be, as well” as a preſent, conſidered. 

Sir Thomas Lee.] Payments get into a few hands in 

this town, which makes money ſcarce in the country 

"Knows of no man that has been puniſhed for miſtha- 
nagement The Court of Wards was never thought 


above 80,000). a year to the King; the Exciſe now, in- 


ſtead of it, 300, oool. a year, and fo rateably other things; 
and as things are managed with greater expence than 
ordinary, ſo the revenues are greater. 


7 Afterwards Secretary of State, : 
Sit 
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; Sir John Morley.) Called 300,000. a pitiful ſum to 
give to the King. To which | 
Mr Garroway ſaid, ] Indeed it is a pitiful ſum to them 


that are like to pay none of it—Hopes that we ſhall not 


be in the condition of France, where all the money is in 
one pocket. This ſum will ſet you out a good fleet, 
and hopes we may have ſomething left in our pockets 
to get on horſeback with, to defend ourſelves upon any 
emergency— Would have the Cuſtoms appropriated to 
the uſe of the Navy. For ſome of the King's debts, it 
is no matter if they be never paid; for © if they be ever 
paid, they cheat the King” (as Tom Beal, the Hatter, 
ſaid) the proviſions for the Navy have been laid in at 
— exorbitant rates. We hear of nothing but Give, 
Give To whom? To the Bankers, Backwell, and the 
reſt, or to ſet up a hundred more glaſs coaches. 
Colonel Bircb.] The great eee has been 
in this Houſe; unleſs ſome courſe be taken here that 
«moneys be not at 10 per cent. we ſhall never be ſafe. 
-Keep the ſtreet- door ſhut, and we may talk in the hall 
at leiſure. If it has coſt us 8 per cent. where it might 
have been for 3 per cent. it is a ſtrange management.— 
Some of theſe debts are like ſhips in harbour, that dou- 


ble the expence every month. The debt for commodi- 


ties may keep cold, other debts muſt be paid. We muſt 
neceſſarily be great abroad, by keeping ſhips ready, 
though but with ſix men in a ſhip; you might fill them 
in a month's time, had your credit been kept up in pay- 
ing the ſeamen, anchor- men, ſmiths, Sc. Not being paid, 
for the next commodities you ſhall pay more than ten 
VU ͤ ˖— r 
Sir John Duncombe.] Argued upon the caſe it would 
give his Majeſty's ſpirits in the payment of his debts— 
Moves for 200, oool. more. | | 
Sir Thomas Clifford.] If you know of a debt upon one 
. office of 500,000/7. will four do it? The ſum moved 
for is not great, comparatively. | 
MrGarrowsy.] No anſwer has been made to, Why 
not a million in caſh ?? When accounts are made up, 
| hopes 
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| hopes to have ſome more out of them Would have the 


ſum not exceed 400, oool. and not be raiſed upon Land- 
Tax, or home Exciſe. . | 


| [This was voted accordingly.] 


| Saturday, November 27. 
[On the Lords Bill, for taking away Privilege, and increaſing 


the numbers of Peers upon tryals T.] 


Mr Garroway.] Finds that the Lords have a great 


deal of buſineſs upon their hands, and they would be 


troubled no more with ſuch buſineſs ; deſires they may 


not be troubled farther with this Bill Would have it 


thrown out—In a clandeſtine manner they have deſtroy- 
ed our Liberties, together with ſome of the King's Pre- 


rogative. They cannot act but when we act Would 
have it thrown out with indignation. 


Sir Robert Carr.] Thinks the Lords ſa aſhamed of the 


laſt proceedings againſt Barnardiſton, (in Skinner's caſe) 
that we ſhall hear no more of that—Would have the 
Bill thrown out. | 


Mr Boſcawen.] The Commons are as well the Great 
Council as the Lords; give them their way of tryal, and 
you may give them all—By their Bill they would inſi- 
nuate into the people, that by taking away Privilege the 
Lords are the only men—The Rump took away the 
Lords Privilege, and the Lords would take away ours— 
— The Lords, it ſeems, are willing to pay their debts, 
and the Commons are not. 

Sir Lancelot Lake.) Whether their number, in their Bill, 
for their own tryals, of 41, be, becauſe they have more 
Lords than formerly, or whether leſs juſtice in a few? 
We ſit not here for wages as formerly, and therefore it is 
fit we ſhould have our liberties ſtill Though the Bill be 
not ſo good as to be paſſed, yet not ſo bad as to be thrown 
out Sodom and Gomorrah had been ſaved if they had 


had ten righteous perſons; ſave this Bill if it have ten 


good lines, which he thinks it has, and would have it 
read again. 
1 There is no mention of this Debate in the Journal. 


Mr 
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Mr Vaugban.] H their Lordſhips weighty affairs hin- 
der them now, as their Bill expreſſes, when they are over 
they will reaſſume their tryals of original cauſes. It may 
be inferred they have a power over us, from the Statute 
De ſcandalis magnatum, and titles in Jurymen to try their 
cauſes Letters from Chancery, inſtead of Subpæna, will 
all come to the Lords Houſe—The hypocritical clauſe, 
which deſtroys all our Liberties, lawful judgment of 
Peers, or Law of the land; it was never intended, ſure, 
by the Lords that this Bill ſhould pats us, therefore would 
have it laid aſide, ' LE 2 
Sir Fob Charlton.] Would be loth it ſhould come to 
that Mr Garroway ſaid ; If they arm, we ſhall arm too. 
If this Parliament do not end this buſineſs, another will 

higher Would retain the Bill to mend it. 

Sir Nicholas Carew.) Would have a new Bill ſent up 
to the Lords, but not retain this Viper to deſtroy us 
all. | Pers; 

Sir Robert Howard.] One line only to be grafted u 
in this Bill, vz. Be it enacted by the Lords and Com- 
mons.” Suppoſe their Privilege and ours taken away by 
this Bill, yer they retain them by the Proviſo. If an- 
other Parliament has leſs to do than this, they will take 
their judicature again. Difficult caſes” they mention. All 
Law-ſuits are difficult caſes“ It is beyond the hopes of 
man ever, by way of Bill, to reconcile this buſineſs ; they 
will deny Bills, and ſo ſhall we. 

Mr Waller.) It is ſaid, that all the hurt they can do 
is when we ſit, and that not conſiderable ; but their or- 
ders bind when we fit not. Their Houſe is called Curia 
naſtra, the King's; ſo to leave it, cannot be ſo ſure as 
to enact, which will bind the King. They are perſons 
of honour, and would rather reform themſelves than be 
reformed ; but if, by our fault, we have given them pre- 
cedents againſt us, we muſt blame ourſelves. Nec meum 
ner tuum, ſed dinidatur. The objections are not ſo fatal 
as to make the Bill be thrown out Tryal by themſelves 
Great officers ſit there; they would be as ſafe as we 
Till Edward the firſt's time, no man was arreſted 


They 
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They call us the Lower Houſe Thihks tlie foundation 
as neceſſary as the ornament. N OS à more Parlia- 


mentary way than throwing out Bills; but if we do, the 
blame will be ourꝭ Speech and conference declares reaſons; 
hopes that may do ſome good. Books they write already, 


are a great weight; throw us down, and we ſhall roll 
and overthrow thing The two Houſes are the two 
hands; the Ke will want the left. The privilege of this 
Houſe can, no way be repaired, but by 'the Lords. 3 Car. 
the Speaker was forbidden to put a Queſtion, and 
ſome Members were ſecured ; here was a window out 
of Mhiteball into the Parliament. A vote did us no good 
in our book, which is no record. We went to the Lords, 
they helped us. In the ſhip-money they juſtified us; not 
only in our liberties, but the whole property of the na- 
tion was reſtored by them—They may err, ſo may we; 
ſometimes we can never have enough, at other times any 
thing contents us—One half of London burnt, the other 
half almoſt undone by building, diverſities of opinions, 
rents fallen Would have no difference betwixt the Lords 
and us. „ | 
Sir Thomas Lee.] A tryal of Peers, to make them ex- 
empt from the Crown. The Barons made war without 
this Privilege. Statute 1 Henry IV. began by our de- 
fires. No appeals ſhall be in Parliament, but all future- 
ly, by the Law of the Land. One private perſon could 
not appeal another by the Statute, and ſo was the Judges 
opinion in Lord Clarendon's caſe, when accuſed by the Earl 
of Briſtol— 14 Edward III. a power given to ſome Biſhops, 
Earls, and Barons, to enquire into delays of juſtice; 
ſure they had not this power before the Act gave it 
them. | : 
Sir John Birkenhead.) In Prorogation, Liberties and 
Privileges of Peers are out; then are they ſubject to 
Weſtminſter-hall as well as other Commons Will you take 
away all Privilege from them? They, by this Bill, will be 
poſſeſſed of no more than they had before Looks upon 
the difference as fatal as betwixt King and Parliament 


Kill 
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Kill not the thing before the time, leſt we all wring our 
hands, and curſe the day we evef did it. "—_ 
Colonel Birch.] He never ſaw but that one extremity 
begat another; 1649 began the tragedy of the King; 
1669 now by the Commons with the Lords. Suppoſe 
we-retain it, will it be looked upon abroad well? Neither 
would reject it totally; ſome things may be returned to 
the Lords Would have it gently laid aſide. 

Sir Richard Temple.) If diſſolution muſt follow, diſ- 
ſolution of all Parliaments muſt follow ; we have been 
more yielding to them than any Parliament. This great 
exception is, that it comes from the Lords in this man- 
ner The Lords ſay nothing of judicature, that muſt 
come from the Commons—Do not all attainders begin 
here ? It is impeachments, we are demandants, and muſt 
judge with them. The Act which took away Appeals 
began in the Commons Houſe. Before Lord Lieutenants 
in Queen Elizabeth's time, every Lord was charged by 
name—Then they would not aſſert themſelves. In Lord 


Latimer's caſe, upon prayer of the Commons, ſentence | 


was altered by the King. They are no legiſlative Court, 
only an executive Court. The King allowed Lord Bri/- 
tol Counſel in caſe of Treaſon. In their book it ſhall 
never be a precedent for the future. Any private man 
may have writ of Error of any Court to the Lords; it 
is ſtrange the Commons ſhould not have any addreſs by 
conference, where Judicature is a queſtion—If the Lords 
would raze all out of their Journal, that would be better 
than this Bill. 

Mr Sollicitor F;zch.] Not ſafe, nor uſeful, to throw 
out, or keep, this Bill—Unleſs to have one neither like 
this, nor what we ſent up—Since they have taken this 
way not to amend ours, he would have this ſent up by 
way of amendment, and upon conference we may ſhow 
them how ſhameful it is we ſhould have this ſent us; 
and at a conference may be informed, whether the Pri- 

ilege they mention in their Bill be ſuch as is known by 
Cs or any new unknown one. By this Bill any man 
may ſettle a truſt in a Peer, and the party avoid juſtice. 
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If a man have a decree, how can it be executed? What 
reaſon have the Lords to take to themſelves the cogni- 
zance of criminal cauſes? They claim this as the ſu- 
preme Court of Juſtice, from whence flows all Juſtice as 
from a fountain. This is a thing royal only, and flows 
from none but the King. Dernier reſort is to the King; 
originally their Judicature was but an expedient, becauſe 
all the Judges are there preſent. The King aſſigned a 
number of Lords to examine the buſineſs in Lord War- 
wick's Caſe, The King reverſes a judgment from Fer- 
fey and Guernſey ; it is, Rex ſolus non fi ſolus. Precedents 
to be abhorred in the book. Alice Price baniſhed—Muſt 
they be Calcate in Terrd firma, as the Council of Venice 
do their noblemen? 2 Henry IV. Earl of Kent's caſe— 
The Lords attainted the perſons that aſſaulted him—Muſt 
they do ſo ſtill? Are there Judges betwixt the King and 
us, and none betwixt the Lords and us? - Would know 
why five Lords, making a Houſe, muſt judge our lives 
and liberties, and they not judge themſelves under 41. 
It may be, the Lords, by their everlaſting ſeat in Parlia- 
ment, are pleaſed to put us in mind of our mortality— 
Power of calling and diſſolving of Parliaments always in 
the King—Why ſhould the Lords touch that power in a 
Bill by reflection? Hopes the Lords ſhall never drive us 
to a diſſolution, to reproach the King with our long ſit- 
ting Now, ſince you cannot have a conference, and 
they have executed their judgment againſt the Company, 
in Skinner's caſe, who will ever knock at your doors, 
when you are not able to give remedy? They could 
not ever. hope that the Clauſe of 41 would paſs, 'if they 
did not think ſomething in the Bill were for that conve- 
nience. The Lords beyond the ſea, and abſent, and 
minors, will not make up probably 41. There is a Hiatus 
of 170 years in the precedents the Lords mention in the 
book For appeal to the King, it is a new thing, and of 
great difficulty, you put upon him, out of his power, and 
he will not make a ſchiſm in this Government. Our 
Bill is a continual record upon our Journal of continual 
claim from us, Itis our Privilege; the Lords ſhould 
Vor. I. O have 
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have theirs they are born to; but ſhould their Lordſhips 
fit ſilent and ſullen, in diſcontent, their Lordſhips would 
ſit uneaſily in their robes. He would go ſo far towards 
an agreement, that it may be only our faults, we would 
not part with our inheritances. 1 5 

Sir Thomas Meres.] Neither fears to be diſſolved, nor 
deſires it Would have it read a ſecond time, the 1oth 
of February, that the Houſe may be full. 

Sir Thomas Littleton.] To ſend up a ſecond Bill, would 
be to have a ſecond foil—Would have us reſt upon our 
votes Would have it laid aſide, with this conſideration 
entered in the Journal, That this ſhall not tend to the 
hindrance of any intercourſe between the two Houſes,” 

Mr Suynfin.] Proper reaſon for not reading a Bill a 
ſecond time, is, when no part of it can be mended. In 
the enacting Clauſe, viz. that no cauſe of original com- 
plaint ſhall be tryed, Sc. it is a plain owning, aſſuming, 
and now enacting, that nothing ſhall be taken from the 
Lords, but what is in expreſs words taken by this Act; 


we are content not to be troubled with civil Cauſes, 
tryable in any other Court, but reſerve ſtill a power 


That word lower Houſe” was never uſed but in Henry 
VIIIth's time, when the Houſe of Commons was much 
impoſed upon—This breaks off our intercourſe only as 
to this buſineſs, but nothing elſe; you may ſend up any 
vote, or reaſons, why you lay it aſide. . 
Serjeant Maynard.] They will not admit your right, 
unleſs they take away ſome of the King's with it. A 
man has done an injury, and he that has done it com- 
plains Would have a conference, if poſſible, to demon- 
ſtrate to them, how anti- monarchical a thing this of 


tryal by 41 is, when for ſome hundred years there were 


not ſo many to be had; how many of the 41 may 
be allied, and of how dangerous a conſequence it may be 
to the Crown—He hopes theſe things, laid home, may 
convince them upon conference. 
Sir Philip Warwick.] In the Bill concerning the King's 
Judges, after once reading, the Lords deſired a confe- 
1 rence 
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rence for explaining ſome things Moves it may be ſo 
. NOW. | | | 

Sir Thomas Clifford. Is as brim-full of indignation againſt 

the Bill as he that has expreſſed the moſt animoſity—. 

When they are providing for their own, whilſt we are 

ſecuring our liberties—We are the lower Houſe,” they 

only the © great Council When all is done, taking away 

our Privileges, whereas long ſitting is a trouble to us 

great enough—Tt is by ſome ſaid, ©* Let us have confe- 

rence by precedent;” but ſhall we do any thing againſt 

the eſſential part of paſſing Bills, which is by commu- 

nicating reaſons before we have three times read the Bill? 

We began the City Bill, which. is Judicature and thar 

of Accounts, as high as any—In criminal tryals, there 

we are given up to another n ears we ſhall 

have the worſt of it in conferences, therefore would go 1 

; on to another buſineſs, and leave this as it is. 

. Mr Garroway.] Deſired that the King might be moved, 

that the execution of the order of the Lords againſt the 

Eaſt India Company might be ſtopped ; (but the motion 

das laid aſide, becauſe it would put the King upon too 

much difficulty between the two Houſes.) 
[Nov. 29, omitted. ] 


4 Wedneſday, December 1. 


The Earl of Orrery, in his ſeat near the Bar, anſwers his 
charge. Becauſe of his indiſpoſition of the Gout , Sir Robert 
Howard aſked leave that he might ſit, which was granted. 

FEarl of Orrery.] Acknowleges, with all humbleneſs, the 
juſtice and favour of the Houſe, in having the ten Articles 
ſent him. The Articles bring no leſs than his life and 
eſtate, and, what ſhould be more than both, his loyalty, 
in queſtion; but he has innocence, without which he 


5 durſt not appear before the Houſe. He ſhould be un- 


+ * As the Earl of Orrery, being ſaid he, my feet are weak, but if m] 
ſcarce half recovered from <4 gout, Heels will ſerve to carry me up, I pro- 
was going up the ſtairs leading from miſe you my head ſhall bring me ſafe 
Weftminfler-hall to the Court of Re- down again. Morrice's Memoirs of 
queſts, one of his friends obſerving the Earl of Orrery, chap. 6, His 

to him that he aſcended the ſteps Lordſhip orophelied right. 
with great difficulty and pain, Yes, 


O 2 worthy 
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worthy to ſerve his country in this place, ſhould he 


fly your juſtice. In ſome places the Articles are dark, 


and in ſome places intricate and immethodical. If, by 
reaſon of ſome months ſickneſs, and a. ſpirit wounded _ 
with ſuch a charge, he miſexpreſs himſelf, he hopes he 


ſhall be pardoned. 
Article I. He thinks rather a narrative than a charge. 


The. charge ſays not that thoſe he correſponded with were 


traytors or rebels. It is no crime to hold correſpondence 
with the Militia, for if they had power to do ill, they 
had power to keep from ill; they were the intereſt the 
King took care of. Should he ſay, England lies a bleed- 
ing, now London is burning,“ theſe were words to ſtir up 


compaſſion rather than rebellion. They (the Petitioners) 


accuſe him of no bad intention in what he did, and no 
ill conſequence followed upon it. 


70 Article II. That he gained to his own uſe great 


ſums of money, to raiſe up ſedition, and told the Pur- 
chaſers, that unleſs money was raiſed to feed the hungry 
Courtiers, nothing would be done; and levied 13,7 50l. 
to obtain his ends by corrupt means, which moneys were 
converted to his own uſe :' 
Anſwers, It is not his cuſtom to uſe uncivil language 
to any, much leis to a Courtier. The King will find 
thoſe who exhibited the Articles more apt to rebell than 
the Iriſb intereſt. There were voluntary ſubſcriptions of 
one penny per acre towards the charge of getting an Act 
of ſettlement. Is it a likely thing that he ſhould put 
them into rebellion, and not head them ; cheat them of 
their money, and think to have an intereſt in them? If 
this Article were true, he was fitter to be ſent to Bedlam 
than to anſwer it here—He proteſts he loſt 3ool. by that 
buſineſs Deſires that he. who received the money, may 
cert. ty what he reccived. It is as ordinary to take ſubſcrip- 
tions of this nature, as for the Fens—This has been theſe 
nine years, and no complaint made—Denies the Black 
Liſt—Ir is ſtrange that 700/. raiſed voluntarily in 1661, 
ſhould beger a rebellion in 166 3—Another penny per 
acre was raiſed by Act of Parliament—It is not like] 
he ſhould refuſe what is given him by Act of Parliament. 


To 
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Tu Article III. Impriſoning of people for bringing 


Certiorarts :* | a 

Anſwers, If any were puniſhed it was for ſome inſo- 
lence done, not for bringing Certioraris. Denies letters 
for non- appearance. He has granted many Petitions—' 
Denies incroaching upon any-man's freehold, unleſs in 


forcible detainers. His Court of Precedency never med- 
dles with it; but they have power to quiet poſſeſſions, 


after three years quiet poſſeſſion. Fitzgerald * was a per- 
ſon who forfeited his eſtate by rebellion. There was a 


letter from a High Sheriff, directed to the Lord Preſi- 


dent of Munſter, and, in his abſence, to the Vice-Preſi- 
dent, complaining of Fitzgerald's forcible detaining a 
caſtle, and reſiſting the Sheriffs power; defying his 
power 1n open words, as if running into rebellion, The 
Lord Chief Juſtice of Ireland ſaid to him, he was 
obliged to aſſiſt the Sheriff, and his forces to be ſubſervi- 
ent to the Sheriff,“ and this in a time when we feared 
invaſion from the French, and a ſtrong place, and the beſt 
port in Ireland. Never heard complaint againſt any man, 
nor ever hindered due proſecution of Law. | 
To Article IV. The Article before was of protecting 
Engliſh, now of an Triſh murderer , © that he ſhould get 
him bailed, and ſo he eſcapes.” If the Juſtice, upon 


his letter, do bail a man not bailable by Law, it was his 
fault; he knows not for what the man was committed. 


To Article VF. Has witneſs to clear this. Sir John 
Broderick and Sir Richard Oſborne will prove the action 
to be voluntary; that land in his poſſeſſion, and had ſet 
it for 99 years. [They were granted him by the King, as 


Rebels lands, and the title was afterwards confirmed by 
Walſh Himſelf.] 


The charge was, © That he, by 


ce a paper- order, diſpoſſeſſed one Ed- 


« mund Fitzgerald of a houſe, and 


« 2000 acres of land; flew one of 
« Fitzgerald's ſervants, and mor- 
cc tally wounded others, Sc.“ 

+ This was one Jobn Mac Davy 
Mulcabill, who, being committed by 
the Governor of Waterford for trea- 


ſon, murder, &c. was bailed by a 


Juſtice of Peace (as the Article re- 
cites) “ at the Earl's direction.” 

t Article V. This was ! for com- 
pelling one Thomas Walſh, of Pill- 
town, Eſq; to convey to him lands 
of inheritance to the yearly value 
of 600l. under pretence of procur- 
ing witneſſes to prove him guilty of 
the late rebellion,” 


O 3 To 
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To Article VI“. Denies any truſt from either ſoldiers or 
adventurers, - but as a friend to both, and a Privy-Coun- 
ſellor of England and Ireland. | 

To Article VII +. Denies any creatures of his own to 
have taken to farm the King's revenue. The revenue is 
openly ſet at the Council- board in Ireland Never ſaw the 
Lord Lieutenant, nor any Counſellor, refuſe the larger 
offer. Only the Exciſe beginning in 1663 and ending 
1664, it was not valued at above 20, 0e J. But the Al- 
dermen of Dublin proffered, if he would take it, they would 
give 30, oool. rent, and if they might take it, they would 
ſecure the rent to Lord Kingſton and him. The Arti- 
cle mentions not in what kingdom. It is obſcure, as if 
it meant more than it does expreſs. By this they got 
but 1 ol. apiece. They had a warrant after a full hear- 
ing to ſet it for 36, oool. and they gave 39, oool. 

To Article VIII F. Anſwers, He paid arrears to the army, 
according to the King's Declaration at Breda — Knows 
not to have done it either to thoſe out of the army, or 
to ſuch as oppoſed the King's Reſtoration Only one 


gentleman of quality turned out of the army, for being f 
an Anabaptiſt, a little before the King's Reſtoration. 


This was the man that came eightſcore miles to diſcover 
the plot at Dublin, to whom he gave 100. which he 
looked upon with contempt, and proteſted he would ne- 
ver ſerve any farther, if rewards were offered him 
Denies the employing the Halberdiers that were the 


guard at the King's murder.” He turned out a nephew 


of his own, who had married a daughter of one of the 
King's Judges. | 


Article VI. This was „for pre- the revenue, at far lower rates than 
judicing the adventurers and ſol- others had offered.” 
diers, to whom the Marqueſs of Þ Article VIII. This was „“ for 
Antrim's lands were allotted, by converting ſeveral ſums of his Ma- 
granting a Leaſe of part of them jeſty's Treaſury in Munſter to his 
to Colanel Talbot, who married his own uſe, for ordering payment of 
ſiſter.” arrears for ſervice done for the late 

+ Article VII. This was (for cau- uſurpers, and for employing ſome 
fing fome of his own creatures to of the guard of Halberdiers, wha 
take and farm ſeveral branches of aſſiſted at the late King's murder.” 


To 
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To Article IX. *. Denies the ſelling of a foot of land to 
any Iriſb rebels—Denies the buying of any lands of any 
Triſh Papiſt, except 15 acres near Dublin, for which he 
paid 400/. for the convenience of his horſes ; had the 
ſeller of it been judged nocent, he had loſt his title— 
One acre of land in Limerick is valued at eight in Kerry, 
and his lot happened to be in Kerry, and ſo his troop 
after that rate were ſatisfied in Kerry, according to the 
claim; but they have loſt both their time and money, 


for want of due claim by the Act. 


To Article X. andlaſt+. This Article, if true, would ſtrike 
him dumb with its weight. The charge is general, and 
he denies it. All theſe look rather like aſperſions than 
accuſations, and ſo this general Article he muſt anſwer 
generally, No. He, being one of the Council, adviſes 
one way for the farming of the King's rents; another, 
another way. He had nothing to do with what the King 
would doin mercy ; they are only to do what law enjoins 


them. It is not crime, but difference of opinion, he is 


charged with. The great point is of compelling the King 


With 50,000 ſwords ;” had it entered into his heart, he 
- durſt not have appeared here; and he wiſhes thoſe 50,000 


ſwords in his heart, if he ſaid the words Hopes that his 
Judges will conſider the accuſers, and the accuſed. At 


| leaſt it is not a probable thing he ſhould utter ſuch words 


in 1659; they had then ſuch tumblings and toſſings as 
were in England, He had then ſent a letter to his bro- 
ther, Lord Shannon, then with the King, viz. ©** That 
if your Majeſty will be pleaſed to tranſport yourſelf into 


* Article IX. This was © for pur- 
chaſing lands, before tryal, of per- 
ſons pretending to innocence, and 
then concealing and withdrawing 
the evidence againſt them; and for 

rocuring lands to be aſſigned to 
Frmſelf and his troop, for ſervice 
done to the uſurped powers,” 

+ Article X. This was for com- 
mitting ſeveral breaches of truſt to 
his Majeſty, and tempting the offi- 
cers of the Treaſury by bribes; 


and evidencing a great ambition 
and ſcorn to his Majeſty's power, 
by threatening, that if his Majeſty 
did not confirm the eſtates of a 
party, at that time headed by the 
ſaid Earl, that his Majeſty ſhould 
be compelled to do it with 50,000 
ſwords ;”” and for exerciſing high 
. and extortions; and 
o for giving his Majeſty falſe in- 
formations and ſuggeſtions. 


O 3 NR. Treland, 
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Ireland, to your Proteſtant ſubjects, we will receive you, 
and do our beſt to reſtore you to the reſt of your do- 
minions.“ This was as early as any. If doubted, the 
King will clear it. If this be true, and whilſt uncom- 
pelled by neceſſity, and out of choice and duty, is it likely 
that when the King was actually reſtored he ſhould ſay 


theſe words? Fitter for Bedlam, if ever he ſaid them, 


than to be here, andi is it likely that in fix or ſeven years 
he ſhould put nothing in action? go, ooo fwords mult 
ſurely be meant Engliſh. He has done ſeveral ſervices ſince 
the words, but no overt act ſince the ſaying them. That a 
man, at the head of an army ſeven years, ſhould not do 
ſome overt act is ſtrange. That theſe words ſhould lie 
ſeven years concealed is a miſpriſion of Treaſon. Not 
accuſed of any overt act, ſince only men ſay it. What 
he can ſay in point of Law will be ridiculous ; yet though 
the words that were aſſerted, the Judges declared formerly 
not Treaſon, yet he truſts more in the judgment of the 


© Houſe. Concealing his Majeſty's affairs, and advancing 


his private fortune.“ are generals—Humbly defires no 
more'to be done for him than your juſtice will put you 
upon; and fo beſeeches God to direct the Houſe, and 
withdraws*, : | | | | 
Hed [Debate, ] 

Sir William Lewis.) Moves to have it remitted to the 
King's Bench. | | WG 

Sir Thomas Clifford, ] Would not have the ſword of 
this Houſe of Impeachments be blunted upon offences of 
this Nature—Stars, in their courſes, do-not amaze us; 
but Comets give us apprehenſions.— Would have im- 
peachments of this nature upon great and conſiderable 
occaſions, ; | 


* Lord Orrery defended himſelf he was from endeavouring to re- 


ſo well, that this charge produced 
no effect, except opening the eyes 
of ſuch of his ald fricnds as had 
differed from him, and who now 
ſaw, with how ſmall reaſon they 
had taken this ſtep, and how far 


turn it, reſtraining himſelt, on the 
contrary, within the ſtrict bounds 
of a direct defence, as the anſwers 
to the charge ſhow. Biagr. Bru, 
yol, 11. P · 908. n 


Serjeant 
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Serjeant Maynard.] Conſidering the time, and the 
thing, if ever it was, and the Petitioners. muſt go into 
Ireland for their witneſſes, and this noble Lord's reputa- 
tion ſuffer in the mean time, would have it referred to 
the Law (in Lord Strafford's caſe.) One of the King's 
Counſel once under the gallery, he remembers, deſired; 
in another caſe, this might be the queſtion, If any man 
in his conſcience thinks this to be Treaſon, let him fay, 
Aye. FR, > 
Mr Sollicitor Finch.] Little foundation in Lord Or- 
rery's Anſwer made, to build upon. We may ſay by 
his Anſwer, that the greateſt part is not probable, and 
ſome things impoſſible to be true. He affirms words 
may be Treaſon, or not, according to circumſtance; and 
in a caſe of blood infinitely to be conſidered before acted 
Jo ſay, I will kill the King,” ever was Treaſon. By 
a Statute of Henry VIII. it was felony to ſcatter papers 
that ſuch and ſuch a man has ſpoken Treaſon. The 
words to be Treaſon muſt be within ſuch a time; for the 
words ſhould be after the Settlement in Ireland; and 
what need ** compelling,” when the thing is done, and all 
the acts concomitant and ſubſequent have been for quiet 
and ſettlement? Let every man lay his hand upon his heart 
— But if theſe words tended to kill the King, it is a Trea- 
ſon. Would becompelled,” an indication of fear; ſhould”? 
is much different, It is an accuſation to this Houſe, and 
from this Houſe ; will you impriſon upon out-doors ac- 
cuſation? You may have the Houle, at this rate, gar- 
bled when you pleaſe —Would have the accuſations tranſ- 
- mitted to the Lord Lieutenant in Ireland, where the of- 
fences charged were done, and ſo repreſent it to the King. 


[The queſtion being propounded, That a day be appointed 
for the accuſers to produce witneſſes to make good the charge, 
the previous queſtion for putting it was carried, 116 to 114. 
After which the main queſtion. paſſed in the Negative, 121 to 


I18.]. | 
Reſolved, That this [ Accuſation againſt the Earl of Orrery] 
be left to the Law, to be proſecuted in the King's Bench. 


* Theſe laſt words are not in the Journal. 


Thurſday, 
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Thurſday, December 2. 


A Meſſage from the King, by Mr Secretary Trevor, to let 
the Houſe know, that the King has medi 
from his government of the Block-houſes at Graveſend. 

The complaint againſt him was for demanding of money of 
veſſels that went up and down the river, contrary to Law; and 
for impriſoning perſons refuſing, and ſhooting at their veſſels, if 
they came not to pay the pretended duty. [This had been voted 
a Grievance, and a high extortion, three days before.] 


Mr Seymour.] Moved that his Majeſty might be de- 
fired to ſhow grace and favour to Sir Fob. Griffith. 

Mr Waller.) Thought it a preſumption to do it, his 
Majeſty being the fountain of grace and favour. | 

Sir William Lowther.] Called it child's play, to go for- 
ward and backward—He is againſt it. 


'The thanks of the Houſe were voted to his Majeſty, [for his 
gracious Meſſage to this Houſe in the matter relating to Sir ohn 


Griffith. ] 5 N 
In a Grand Committee on the Supply. 
Mr Spry.] Moves to have it laid upon Wine and 


Brandy, being of moſt general conſumption Would 


have the trade of Wine free, without Licences; and to 
be raiſed at the Cuſtom-houſe, and fo it will reach all, 


as well what the Merchant ſpends in his own houſe, as 


the Gentleman. 


Reſelved, That the Aid to his Majeſty ſhall be raiſed by an 
3 1g on Wine, and other foreign liquors, and on French 
innen. 


Friday, December 3. 


[Conſideration of the Report from the Commiſſioners of Ac- 
counts reſumed, ] ct 


% 


Eighth Obſervation againſt Sir George Carteret. ] © Seve- | 


ral Moneys allowed for cloaths, which were not paid,” 
This Obſervation (/ay the Commiſſioners) is the leaſt in 
value, but ſhows want of care in examining the ſea-books, 


Wade has had a private trade with the ſlop-ſellers, wherein 


he has cozened the King of 23, oool. but this will be moſt 


properly charged upon the Commigloners of the Navy. 


Mr 


r John Griffith 


Chatham 
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Mr Ayliffe, Counſel.) This Article is fo inconſiderable 
that it requires not much invention in Law; for de mini- 
mis non curat lex, But hopes he ſhall not offend in con- 
feſſing ſome things, and palliating the reft. Either the 
ticket was not marked, and then his client not to blame 
that he did not deduct it; as to this money, if he had 
notice to forbear, he muſt pay it to the King. 
© Lord Brereton. | The Commiſſioners have not ** ſwept 
duſt into corners,” as alleged by the Counſel, but have 
made all corners clear. The expreſſion ** of ſweeping duſt,” 
8c. was excepted againſt, and a reprimand was given to 
the Counſel, Le? 2h 


[Sir George Carteret was voted not guilty of a Miſdemeanor 
within the eighth Obſervation, 110 to 70. ] 

On the diviſion of the Houſe upon this Article, ſome of the 
Members coming in after the firſt Negative, were commanded 
to withdraw, | | 


Ninth Obſervation. © Moneys in his Hands, and the 
Navy unpaid, when the fleet lay for want of pay, as in 
. 9o, oool. as appears by Sir Robert Hy- 

ner's books, and by Alderman Blackmell's books go, oOol. 


and upwards, His Royal Highneſs, foreſceing this, had 


utterly forbid it.” | 

Mr Abvliffe reads the Obſervation.] Great ſums of mo- 
neys appear upon caſh-books, when the ſeamen ſold their 
tickets for want of pay (charged upon the King's ac- . 


count.) Sums of money, if intended current money of 


the Exchequer, and not current money of England; 
tallies and paper-money 1s ſo there, and the King's coin 
lodged there. In tallies he had in his hands, great ſums, 
but not in any other ſenſe. In ſtrict Merchants words, 
there are no caſh- books; but ours are Exchequer-books, 
which comprehend the orders and tallies, as well as ready 
money. That the ſoldiers had not money 1s a thing to 
be lamented, and not to be helped, having nothing but 
caſh of tally, and caſh of order, but no caſh of ready 
money. No Treaſurer is accountable to an Audit, but 
far what moneys he receives ; as to bonds and bills, —_ 

. e 
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he has received moneys upon them, he is anſwerable 
only for the bonds, Cc. The 200, oo0 J. was not re- 
ceived at the time it was promiſed to be lent; not lent 
till a month after, and ſo the Treaſury was fed by them 
with parcels, inſtead of the whole ſum, by reaſon of the 
diſorder the fire made, and the Goldſmiths being called 
upon by private perſons for their own. —In all the books of 
1638, 1639, and 1640, moneys were accounted for in 
the preceding year, which were not paid till the ſubſe- |; 
quent year. 

Lord Brereton.} The Goldſmiths fay poſitively that 
Sir George Carteret might have had the moneys, if he. 
had them not. Mr Meynell ſaid, that from the. time Sir 
George Carteret borrowed the money, he might have had 
it, and it was his own fault he had it not. | 

Sir Robert Howard.) If the money was received, why 
not put to account ? If it lay in the Goldſmiths hands, 
why not intereſt abated ? 


[Sir George Carteret was voted uilty of a a Viſdemeanor W 
the ninth and tenth Obſervations. | 


N proceed on Wedneſday the Bth. . 


Saturday, December 4. | 
{The buſineſs of Skinner again debated. Of this Debate 
1 is no mention in the Journal, all the proceedings being 
erazed. It was occaſioned by the ante ding levied a fine on 
Sir Samuel Barnardiſton.] 
Sir Robert Howard.] Is ready. to prove, that a Lord, 
or Lords, did pay the money, and not Sir Samuel Bar- 
nardiſtun. By this precedent we are at mercy z bills are 
excluded us; but if all remedies fail, moves for a con- 
ference, if it may be done. Suppoſes that the Lords 
have a mind to bury all differences, and if reſolved, that 
an obliteration may be in both our books, and in the 
1 If this be a diſhonour to the Lords, and 
they ſcruple our return to our former Privileges, then we 
that are hurt muſt cry out; then, he believes, we muſt 
come to Declaration. The people, ſeeing a printed 
book againſt us, will conclude themſelves at the Lords 
mercy, for life and fortune; but would have all imagin- 
able ways attempted firſt, before we come to Declaration. 


Mr 
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Mr Mallet.] Moves an inſpection into the Exchequer, 
to enquire into the manner of the payment of this fine 
of Sir Samuel Barnardiſton. | | 
Mr Sollicitor Finch. | The papers upon our Journal are 
as full as any Manifeſto can be—No precedents of the 
Lords can bind the Commons — If we have no Liberties 
but what the Lords will allow, ſurely they are but ſmall— 


. We are at an end of all legiſlative remedies ; the beſt of 


our hopes is a moral convenience and ſecurity, though 
not a mathematical one—By conference would not argue 
our Liberties, but to vacate the record, for we never had 
ſuch an occaſion. The fine was paid, it ſeems, by an 
old gentleman in the Exchequer, Pro fine per magnates 
impaſito. This ought to be vacated by the Barons of 
the Exchequer ; but it is too hard to put that upon them 
which is, we find, too hard for ourſelves. Would then 
have ſuck a remedy as the Lords can give us, and, it may 
be, they will give us that in honour, which we cannot in 
Juſtice extort from them. Would have no Petition read, 
where the right of any Commoner ſhall be invaded. 
Would not have one eſtate complain to the King againſt 
the other; nor would have the Commons appeal to the 
people by remonſtrance. But we confeſs, and allow them 
all rights of nobility; that is, ſubject, and not governing 


nobility; when they ſhall find ſuch an application, does 


not doubt but the Lords will do it thus; and he hopes 
it may have ſucceſs; believes it, and adviſes it. 

Sir Richard Temple.) Our right is eſtabliſhed, but we 
know not howto come by it; if we muſt make it matter 
of requeſt, would have it done by way of the King, 
then the Lords; becauſe we cannot make it our right, 
muſt we petition for it? The conſequence of this pre- 


cedent will be worſe than all the reſt; it is a yielding that 
we have no right, and is a ſubjecting of us to be a lower 


Houſe” indeed. Moves that we may be as ſtrong in the 
precedents as the Lords. We can begin a Bill to take 
away the King's Prerogative; cannot we reach the Lords 


by way of Bill to regulate their Judicature? Would 


have reaſons why we reject the Lords Bill entered into 
* N the 
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the Journal. Says, we may demand a conference upon 
the ſubject- matter of their Bill (which was diſſited, and 


changes his word into) our Bill; rather thinks the razure 


on all parts is reaſonable. Prays that, in full Parlia- 
ment, the King may call his learned Counſel, the Judges, 
and rectify this, and would have ſuch a clauſe put into 
the Money Bill, and doubts not but it may do the bu- 


ſineſs. 


Sir Thomas Lee.] Doubts not but a conference will be 
denied, becauſe it was in Lord Mordaunt's caſe. | 
Mr Waller.] Would be loth to take away the Lords 
Judicature, becauſe they have protected the Commons 
once in their Liberties. If the Lords ſtop the Money 
Bill, it will be ad captandum populum. We would give 
away the people's money, and they would not. It is 
unjuſt to the King, for we have ſaid we will plainly give 
it; unjuſt to the people, we give 400,0007. for that 
which 1s the people's already. Would go by way of 
conference. In Lord Mordaunt's caſe we had a con- 
ference, but it was, why they would not give us a con- 
ference, which was not matter of Judicature, but matter 
of Honour ; he remembers then a Biſhop, with a great 
Journal under his arm; he thought it had been St. Au- 
guſtine. He has ſeen a Lord, and an Earl (Middleſex) 
at the Bar. The King ſays, Nulli negabimus; but they 
go higher, and deny us. But would have a conference. 
Sir Thomas Meres.] The people will be glad that any 
thing in the Bill may hinder money. A ſubject- matter muſt 
be reſolved; but whether upon the Lords, or ours, all 
one; but never heard a conference on Bills thrown out; 
Bills thrown out are dead and periſhed, Would have it 
on the proceedings of both Houſes. „ x 
Mr Waller, farther explains himſelf.) Solomon ſays of 
the ways of Wiſdom, that all ber ways are pleaſantneſs, 
and all her paths are peace. Would not have downward 
remedies, by way of proteſtation; would move upwards, 
to the Lords. . 
Sir William Lewis.] This Debate is like original ſin; 
we need not ſo much trouble ourſelves how we came into 
it, 
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it, as how to get out of it. Moves that the Lords may 
be moved about this record of Barnardiſton. 

Mr Coleman.] We are in a regular way, when the le- 
giſlative calls the judicial to account. Thinks we are 
againſt ourſelves in having their Journal razed; but thinks 
our Journal affords as good authority in Law as the 


Lords. Suppoſe that all Journals were razed, yet ſome - 


ſpeeches and books are printed, in which the fact is miſ- 
taken; fo that theſe books will remain to your prejudice, 
and razures of your arguments, which is unequal. If 
then we can procure that no farther proceedings be, and 
that the record of Barnardiſton may be razed (which muſt 
be by authority of Parliament,) hopes it may ſatisfy 
us. If not, why we may not apply ourſelves to the King, 


he knows not; to him we owe allegiance, to the Lords 


Sir Edward Thurland.] 4 Edward III. Perſons taken 


by writ from the Lords The King's Council never grant- 
ed any. 10 Richard II. the famous Law of Premunire— 


Magna Charta, confirmed 40 times. What a conſequence 


will it be, when we ſhall begin nothing but money bu- 
ſineſs here! The Exchequer record will be an inference 
n the matter of the Bill at the conference. 

Mr Steward.] The Bill is gone, and ſo the ſubject- 
matter with it. If the record be a feigned thing (as is 
alleged) it is a Premunire to both King, Lords, and 
Commons, and ſhould be enquired into. It is a judg- 
ment between party and party, and what have you a pre- 
cedent for in it, that the King ſhould ſuperſede a judg- 
ment between party and party, and ſo it may futurely 
fall upon any Commoner. 

Colonel Birch.) All men will agree, that we cannot 
ſtand ſtill. By the former ways, the Lords took away 
our eſtates; by their laſt Bill, our lives too. He is for 
no middle ways; muſt we go ſuch ways as if we could 
not have remedy? To raze the record, would be the 
way to make Barnardiſton be put in priſon agiin, Would 
try ſome ways, but beg laſt. 


Sir 
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Sir Charles Harbord.] If we cannot go to the King, 
God help us, and the King too! They can cite no clear 
caſe in it, whenever their juriſdiction was pleaded to. 
Would have conference upon the ſubject- matter, merely, 
of the juriſdiction they claim. 

Sir Robert Howard.] Would have che conference ge- 
neral, without the word . juriſdiction.“ 

Ordered, That a conference be deſired. 


[It appears, by the Journal, that a Committee was ordered 


to examine the Journal, and to report to the Houſe any omiſ- 
ſion, or miſtake. ] | | 


Monday, December 6. 


[A Report was made from the Commiſſioners of the new du- 
ties on Wine. 


From Michaelmas 1668 to Michaelmas 1669, of all ſorts of 
Wines, 38,340 ton of Wine, at 16 and 241. per ton. 

Mr Love.] The cheat in collecting the duty is in a ſort 
of people called Satyrs, who have a way they call run- 
ning, that 1s, by taking cellars near the Vintners, ſlip 
theſe Wines into their cellars privately by night. 


Mr Garroway.] 342,000/. was raiſed in one entire 


year; and, adding the odd quarter, it may be worth 


350,000/. the Wine only. 
[ To proceed on the gth.] 


Tueſday, December 7. 


[A Report was made of the ſtate of the caſe, as to the Election 
for Bridgwater, between Sir Francis Rolle and Mr. Palmer.] 


Sir Malter Y onge.] The Mayor of Bridgwater has a 
preponderating voice, vix. when the voices are equal, the 
Mayor has a caſting voice. The Election of London is 
not by the popularity, becauſe they chuſe their Repreſen- 
tatives for every Ward, who are the Common-Council- 
men, and they chuſe the Parliament-men, with the Court 
of Aldermen. The popular Election elſe would be mon- 


ſtrous. It is the fame in other cities and corporations, 


where the Wards chuſe the Council-men, and not the 


corporation. 


Sir 


Debates in Parliament in 1669. 209 


Sir Richard Temple.] There would be no Elections at 
all, if, upon an equality of voices, there was no pre- 
ponderating voice. If a Borough conſiſts of twelve, 


dow can you have an Election, if numbers be equal ? 


The Mayor muſt have two voices, or none at all—But 

it is 2 againſt the Law. The Mayor, like our 

Speaker, ſhould reſerve his voice till it comes to caſting. 
Mr Swynfin.] Excommunication takes away no man's 

voice in Elections. In a writ, it may abate the writ, if 

pleaded; but it is not void pſo facto, only voidable. 
[Mr Palmer was voted duly elected, 167 to 80. ] 


Sir Robert Howard.] Reports from the Committee, 
Reaſons to be delivered at the C fence: with 46 Leun 
on Skinner's Bufineſs *. 


- Theſe followin E * the Committee deſired miele be redu- 
ced into votes. They received, upon debate, ſome alterations, 
but were not fitted for the Conference, by reaſon of the ſudden- 
neſs of the prorogation. 

1. That it is an inherent right of every Commoner of 
England, to prepare and preſent Petitions to the Houſe 
in caſe of Grievance, and of the Houſe of Commons to 
receive them. 

2. That it is the undoubted Right and Prinidas Ze of 
the Houſe of Commons, to adjudge and determine, 
touching the nature and matter of ſuch Petitions,” how 
far they are fit, and unfit, to be received. 


3. That no Court whatſoever has power to judge or | 


4. Whereas a. Petition, by the Governor and Com- 


dl of Merchants trading to the Aaſt Indies, was pre- 
— 1 to the Houſe of Commons by Sir Samuel Barnar- 


diſton, and others,.. complaining of Grievances therein, 
which the Lords [haye] cenſured. ag a ſcandalous paper, 


or libel; the faid cenſure and proceeding of the Lords | 


againſt [the ſaid] Sir Samuel Barnardiſton, are contrary to, 


This is erated in the Journal, on account of the quarrel; See 
Nov. 27 "and Dec. 4. | 


Vol. I I. P =. and 


„ 


cenſure any Petition, prepared for and preſented to the 
Houſe of Commons, and received by them, ] unleſs tranſ- 
mitted from thence, or the matter complained of by them. 
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and in ſubverſion of, the Rights and Privileges of the 
Houſe of Commons, and the Liberties of the Commons 
of England. + 

7 9 That the continuance, upon 3 of the j judg⸗ 
ment given by the Lords, and complained of — the 


Houſe of Commons, in the laſt Seſſion of this Parlia- 


refs in the caſe of Thomas Skinner, and the Eaſt India 
> of End is prez judicial to the TOI of the Common- 
8 SO 


"El and. 


W 222 December 8. 


[This Debate was on the reſumed conſideration of the Report 
made by Sir Robert Howard, and is alſo erazed, but was as fol- 
lows... The firſt and ſecond votes were agreed to, with ſome 
amendments. On the queſtion for agreeing to the third vote, 
Yeas 109, Noes 73. Then the fourth and gien votes were agreed 
to; and a Committee was appointed to Prepare reaſons and ar- 
guments to Juſtify the propoſitions. ] | 


Sir Robert Howard. ] If our own Bill had paſſed, yet 


44 Cc — - 


there was no remedy expreſſed in it for our Privilege of 


receiving Petitions of Grievances. i 

Sir Thomas Lee.] If it be not our Right to receive Pe- 
titions of Grievances, and judge them, we ſhall be of 
little more uſe than to fit, and part with our money. 

Mr Coleman ſays,] That in the Lords Journal, they 
find the words preparing, contriving, libelling, and peti- 
cioning. Prepare is too large a word for us to put in; a 
word that would Pn 1 Counſel, or writer of the 
Petition. 

Sir Thomas Le } 1f bus have not "oY power Bey” judg- 
ing, we have not in effect the power of actual petitioning. 

Colonel Birch] Thoſe of the Eaſt India Company were 
puniſhed for contriving the Petition, and therefore ne- | 
ceſſary that the word ſtand in the vote. 


Ide Speaker.] In Srroude's caſe there is preparing as 


wel las preſenting a Bill, which we have voted a general 1 
caſe. ¶ See p. 37. ] | 

Mr: Sollicttor Fincb.] Thinks the Aon. too general; 
but — right in W and will be eternally 


* af _ tv 
* 
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true. Would have added, is againſt the Privilege of 
the Houſe of Commons.“ | 


Thurſday, December 9. 
| [In a grand Committee on the Supply.] 


[Debate on the Report from the Commiſſioners of the Wine 
duties reſumed: ] 


Mr Garroway.] 127. per ton Spaniſb wines, and 81. 
per ton French wines, laid at the Cuſtom-houſe, will raiſe 
200,000). without Brandy. All people generally take 
an advantage in their practice from our Acts, as Attor- 
neys and Exciſemen ; ſo that we make Acts for their fal- 
lacious benefits. Half the value mentioned will come 
to 150,000/. excluſive of Brandy, 

Sir Thomas Clifford.] The Cuſtom-houſe cannot bear 
half that value. 1 

Sir Thomas: Lee.] Seconds Garroway. 

Sir John Duncombe.] The money cannot be paid at the 
Cuſtom-houſe in ſeven years, the way propoſed. The 
objections, return from whence they came, and there is 
an end of them. There will be cheats in all ways, go 
which way you will, and many were foreſeen, | 
Sir Nicholas Carew. ] Moves that the Speaker may take 
the Chair, by reaſon of the thinneſs of the Committee, 

and that the Houſe may adjourn. | 

Sir Thomas Meres.] He is no friend either to King or 
people, that makes the people pay much, and the King 
receive little. Though we put votes backwards and for- 
wards in little things, it is not to be endured in point of 
money. | TR 

Colonel Sandys.] Would have French and Spaniſh Wine 
equally taxed; the French taking away our ready money. 

Sir George Downing.] The great part of our ready 
money goes for canvaſſes. In this caſe here is no demon- 
ſtration, as one and two make three; you muſt have 
accounts from perſons experienced—Would have 51, for 

French Wine per ton, and 71. for Spaniſh, | 

wy [To proceed on the 11th. ] 

1 Friday, 
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3 : Priday, „ 10. X 
"Nu [ Debate on the charge againſt Lord Orrery. Þt 


Sir Robert Carr. ]. Moves that witneſſes may be ſent 
for by order, there being, he hears, ſtrict proceedings 
againſt perſons who come over out of Ireland, without 
leave, by loſs of command Would not have the buſineſs 
lie at our doors. | 

Colonel Sandys.] The Lord Lieutenant of Ireland is 
ſo ſtrict upon our Members, that, if they come over to 
do their duty here, others muſt be put into their com- 
mands—Moves that ſome directions may be given to 
proſecute Lord Orrery; for his being quit of his charge 
will be the greateſt honour that ever came to him. 

Mr Wild ſaid, ] That when Sir 7h Morley was accuſed - 
of High Treaſon, he was to anſwer it at the Bar, and it 
was referred to the Law, but no particular direction —_ 
in it. 


Sir Thomas Meeres.] The Lawyers, und voce, ſaid, That 


the charge was Treaſon; but that queſtion was not in 


Lord Orrery, who was uſed very civilly; but would not 
have us loſe our juſtice in our civility. 


Colonel Birch.] Would not have the ching 1 
into but in a ſtraight line. 


No vote paſſed in the buſineſs,” 


[The Journal by That it was reſolved to addreſs the King, 
that witneſſes may have liberty to come over from dreland 9 


28 nough the managers of this 
vf ur had intereſt enough to pt a- 
cure a vote for bringing over wit- 
neſſes, yet they had more wit than 
to ell the Houſe, or his Lordſhip, 
with the examination of thoſe wit- 
neſtes. and ſo the matter fell.“ 


Hi, Brit..vol ii. p. 908. (Cote. ) 
has ended this affair. No wit- 
neſſes ever came, no proſecution 


was cairted/on at Law, nor was an 0 


tarther attempt ever made againit 


Lord Orrery, Had he continued 


7 Pr: ſideut of Manpeer, i it is mor e 


* 


than probable, that the name of 
Sir Edward Fitzharris and Maſter 


Pbilip Aldey had not. been entered, 


on any occaſion, in the Journals of 
Parliament. But when the hon has 


loſt his ſtrength, the wild aſſes, and 


all the unclean animals of the wood, 
trot forth from their lurking· places, 
and cowardly ſpurn at him.” Pre- 
face to the Earl of Orrery's State 


Papers, publiſhed by his great 
grandſon, the preſent Earl of Corke 


and . 


Conſideration 


— in Parhament m 16 69. ; E 


on Conſideration of the Report from the Commiſſioners of Ac- 
counts reſumed. ] 


Judgment on Sir George Carteret. {The queſtion, to proceed 
now in the Debate of this matter, was carried, 120 to 90. ] 

Sir John Birtenbead.] Knows no precedent for diſmem- 
bering any man, unleſs for an offence within theſe walls. 

Mr Herwoed.] Monopoliſts were expelled, in the Long 
Parliament, for offences without doors. 

Mr Love. ] The conſequence of his negligence! and ig- 


norance is ſuch, that the King may have the ill effects 


when he ſhall ſet out his fleet again, Perſons that ſerve 
for ſtores, that muſt loſe 20 per cent. will cozen the King 


in price or quantity. The eyes of all the nation are upon 


us this day Moves for << ſuſpenſion.” 
Sir Thomas Clifford.) Thinks it proper that Mr Love's 
charge ſhould have been given when Sir George Carteret 
was in the Houſe. He engaged his own credit to ſet 
out the fleet when the King was at Saliſbury ; he had it 
from the King's own mouth, 

Sir Thomas Lee.) Knows not whether he had that cre- 
dir before the Dutch war. | 
Sir Jonathan Trelawney, reads out of the Fanryal, touch- 
ing Suſpenſion,] A Committee ordered to ſearch into pre- 


_ cedents, which {till are unknown, no report being made * 


It was in Penn's caſe. 

Sir John | Northcote.) 3 Car. Sir John Milton and 
8 T Gites Mompeſſon, were hard before any ſentence _— 
them 


Mr "FO ] Remembers no ſuch thing as ** ſuſpenſion,” 
Bur, by general order, they who had to do with the 
ſoap-boiling monopoly, were to withdraw; and they did 
ſo, and new members were choſen in cheir ſtead. 

Sir Henry Herbert.] By © ſuſpenſion,” it is in the power of 
the Houſe to receive the Member again or not. Sir Henry 
Mildmay was ſuſpended, and in the factious times was 
called back again. No man was higher in Monopolies 


than he; when factions, and arms, appeared againſt the 
King, he and ſome others were called in again. Another 


gentleman, who was for the King, was expelled—Never 
| 3 remem- 
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remembers the ſuſpenſion of any man, but for things 
ariſing out of the Houſe.” * Obſervation” is no judgment 
upon any man, no more than a man is innocent for a 
plauſible defence. 

Mr Seymour.] Judicature, as to expulfion, js yours 
his non-attendan-e is a great neglect, and looks as if he 
had nothing farther to ſay. ** Suſpenſion” is but an order 
of the Houſe, which lafts no longer than the Seſſion. 

Sir Job Charlton.) At this rate, a man may be pu- 
niſhed for adultery, or any other crime, here (refſective.) 
-—Queſtions whether Judicially, without mpeachunenty 
you can proceed to ſuſpenſion. 

Sir Charles Harbord. J Culpa in non Tiled & m Kno- 
rando officium, is not a ground for ſuſpenſion. 

Sir Thomas Oſborne.} Moves to have him ſent for in, 
he being in the Painted Chamber; the buſineſs having 
been brought in after twelve of the clock, againſt order, 
he took his liberty in not attending. 

Mr Watter.} Queſtions whether the man be fit to be 
made a precedent. In Lord Strafford's caſe it was ſaid, 
Hares and wolves are differently to be dealt withall. 5 
He knew the man beyond ſea, and he had the honour to 
hold the laſt ſword for the King, He held out his caſtle 
to the laſt, and made his terms honourably. The man 
that took him ſaid, he had orders to hang him, if he did 
not yield. He was impriſoned at Paris in the Baſtile, 


the only Engliſhman impriſoned in France for the King. 


Is this the man fit to make a precedent of? He has had 
fair warning to run theſe two years; he has ſtaid all 
this while—Thinks him not fuch a money as to be 
made a precedent of. 

Sir Robert Howard.) Will not make co arifoiis be- 
twixt impriſonment here, and beyond ſea. mp the crimes 


committed be“ monſtrous,” it is . the precedent 
mould be ſo. If this, of tickets, was not a monopoly, 
knows not what was. The nation takes the proceedings 

of the Commiſſioners for a judgment, which is more 
than you have to ground an impeachment upon. By 


what 
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What you have heard, thinks you cannot do leſs than fuf- 


pend him. 


Mr Swynfn.] Diſlikes both the arguments for and 
againſt him—Would proceed according to Parliamentary 
rules. It comes not before us originally, but by Report 
from the Commiſſioners ; ' fo then we are to do no more 


than.what has been done before us, we having only the 


credit of theſe Obſervations, which is improper for us 
to judge him upon, becauſe. others have judged him. 
Nay, it the Obſervation be granted, it may not be a 


crime, viz, © Money in his hand” 


— Generally; no 


particular ſums named. He provokes you to prove any 
buying of tickets, oppoſed it, and [was] no Toon 


Ol them. 


[Suſpenſion Was voted, but carried by a few voices 700 to 97. J 


Saturday, December 11. 


[Thanks were voted to his Majeſty for his ordering witneſſes 
to have Liberty to come over from Ireland. 
[The Houſe was then prorogued to Feb. 14, 1669-70, 


February 14. The Houſe met“ but no Debate is taken no- 


tice of till] 


7 ueſday, March 1. 


When a Petition of the importers of Nane was me 
Mr Garroway.] Would know whether the Diſtillers 


can make ſuch a liquor of our native grain, as ſhall carry 


to our ſoutherly plantations; and how to make up 


the King's revenue, which ariſes out of foreign Brandy. 


If we can make ſuch a liquor, we may ſpend our growth 
of corn that we know not what to do with. 


On the 14th of Nye the 
King, not in the guiſe of di culty 


and diſtreſs, but l unuſual pomp 
and ſtate, being attended to the 
houſe by his new guards (which 1 is 
the firſt inſtance we meet with in 
hiſtory, of the Sovereign's entering 
upon the exe1cile of his legiſlative 

wer, under the awe and influence 
of the ſword) opened the Seſſion 
with a Speech, which had more the 


air of the Mains, than the Servant 
af the Commonwealth, 

«© The Ld Keeper bore his Wie 
part as uſual: but though he ſpoke 
much longer, added nothing to the 
purpoſe, except by aſſerting, “ That 
the loſs which the King had ſuſ- 
tained in the Cuſtoms, Exciſe, and 


Hearth- money, by the war, plague, 


and fire, amounted to 600, ooo l.“ 
Ralph, 


P 4 Sir 
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Sir John Knight.) If we do prohibit foreign Brandy 
here, yet the French will carry it near to our plantations, - 
and ſteal it aſhore. If you prohibit it, yet much may 
come in notwithſtanding, by connivance of ſearchers, 
and ſtealing it aſhore. If it deſtroys mens bodies, then 
15 the uſe of it totally, both foreign and home 
made. | | | ; EX I 
Mr Jones, Member for London.] Suppoſe the Diſtillers 
cannot make ſo good Brandy, and you prohibit foreign, 
and leſſen the King's revenue for the private gains of the 
Dittillers. The ſhipping, ſeamen, and trade, are con- 
cerned in it; the plantations have good by it; and it 
is hard to change the fantaſies in the plantations after 
long habitude. If you prohibit it not Jreland, ſtill you 
will not vend your corn, for the plantations will be ſup- 
plied beſides from France; fo that the Diſtillers cannot 
make out what they ſuggeſt. Great. profit will cauſe 
mens fantaſies to be ſupplied, and licences may, be ob- 
mined, by favour, to bring it in Would have theſe people 
ſatisfy you that there are reaſons that may balance your 
thoughts againſt all theſe conſiderations. He is bound 
to ſerve that great body he fits here for, London, and 
none of them apart, and thinks it worthy the deepeſt 
conſideration. + | | i 

Colonel Birch.) It ſeems to him as reafonable for the 
Diſtillers to defire the baniſhing foreign Brandy, as for 
the Clothiers to prohibit foreign Cloth; yet he believes, 
though not of grounds of beer, yet we may make as 
good of our own decayed Wines and Lees, and ſo ſave 
our money. The uſe of foreign Brandy, in any few 
years, cannot be hindered; he knows not what time may 
do.—Thinks bis Majeſty's revenue may be ſupplied. — 

Ships go already to Ireland for victuals and wool, and. 
if they get the trade of Brandy, they will out-trade us. 
Their cattle now go to other parts, and all trade from 
us along with them. Keep a thing out by prohibitions, 
and it will come in as much. They place a middle caſk 
in the veſſel, and pierce the outer veſſe] where you will, 
you ſhall diſcover, it may be, Vinegar, or Beer, but no 

| wma 
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Brandy 100, oool. debt to the King upon theſe cheats 
of the Merchant, who muſt not ſwear againſt himſelf; 
and the Merchant pays not, unleſs it comes ſafe into his 
GI | 74 
Sir Robert Howard.] Vend your own corn, and beef 
will fell, and all other things. The buſineſs of the 7r:/þ 
cattle, he appeals to all men, has plainly mended us. As 
for Brandy, we have death along with it; it burns us up. 
Our hot waters are ſent to the Indies, good; and ſup- 
poſe we had no Brandy in the world, cannot we live 
without it? How have we ever done before? If Brandy 
fail, we are not undone; if rents do, we are. In Hol- 
land they forbid it, as finding their ſpirits leſſened after 
drinking it. If it be ſtolen in, in the midſt of barrels, 
it may be made a nuſance, or the ſhip forfeited, and the 
Brandy be given to the poor of the pariſh. It will deſtroy 
foreign Brandy. 6 = 

Mr Garrotay.] If the Dutch have baniſhed Brandy, 
and can go to market without it, he knows not why we 
ſhould not be as induſtrious to make liquor of our own. 
No danger that it will hurt Ireland; they can ſhift as 
well as we. If care be taken that decayed wines be look- 
ed after at the Cuſtom-houſe, before entered, we ſhall 
have materials; and if the Dutch can do it, why ſhould 
not we? | | 

Sir William Thompſon.] The Dutch do make a certain 
liquor, called Rum, which is not ſo good. The com- 
penſation for the King will not be done with 4000l. 
Though logwood be forbidden, yet it is brought in 
Would have a conſiderable impoſition laid at the Cuſtom- 
houſe, that it may be as cheap made here as brought in, 
and you may have your ends anſwered. 

Sir Richard Temple.] We may ſatisfy the plantations 
with Brandy made of Wine here, as well as from France, 
as has been ſaid Would have the Diſtillers heard at the 
Bar — Would not have it thought that there are not ways 
to hinder a commodity coming into England; for if we 
can make ſomething like it, or near to it, it is eaſily 
done - Would not have it paſs for doctrine, that becauſe 
YO Eo, we 


218 Debutes in Parliament in 1669. 
we make a thing a nuſance, we diſtruſt the King; but 
that the poor might the more eaſily wage Law againſt a 
combination of Merchants in Ireland By the Act of 
Plantations, they are to take all things from hence, and 


bring all things hither, unleſs with their neighbouring 


iſlands. God has truſted the King, the nation has truſt- 
ed him, and ſo muſt we. Impòſition upon Brandy at 
home may compenſate the King's revenue. 3 

Sir George Downing.] Half the Exciſe is for ever, and 
half for the King's life. Birch's objection “of keeping 
the commodity out,“ is not eaſily anſwered. He would 
have a duty at the Cuſtom-houſe, as well as forfeiture of 
the commodity; by this means all the officers will be 
employed, and it will be reached ſomewhere, and there 
will be no connivance in the caſe The ſtrongeſt 2 
to your bow will be in the Cuſtom-houſe, which will 
take away all diſpenſation and compoſition in the Exche- 
quer Plantations will require Brandy; they will have it 
over the belly of all Laws and Prohibitions. But how 
ſhall a man in judgment give his vote in this caſe? Diſ- 
tillers ſpeak in their own caſe, and know not plantations 
If a ſhip come thither without Brandy, it cannot vent 
its commodities. French plantations are within a night's 
fail of us; and here our troops of horſe, upon the ſhore, 
cannot hinder the ſhallops in the night from trading with 
us by ſtealth. No Law you can make, can hinder IJre- 
tand from trading thither with Brandy Trade will be 
turned into New England, and that trade we would not 
have enlarged. | 

Sir Thomas Gower.) Waters of his own making have 
paſſed the Line four times, made of cyder; likewiſe of 
honey. Iriſb Uſquebaugh has been carried to Alexandria, 
and back again, good; and from Muſcovy the ſame; it 
abides both heat and cold. If we cannot do it fo well 
as the Hollanders, we ſurely have more knaves and fools 
than they. The King's revenue may be ſupplied by 


what is ſpent of our own making, and the revenue be 
the better, he believes. 


Sir 
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Sir Thomas Littleton.] Is informed, that the Duteb 
have not prohibited Brandy; it proceeded no farther than 
a diſcoutſe, The plantations labour ſo under four per 
cent. that the Dutch are rivals to us in their trade: ſhould 
you add this farther weight upon them to this they groan 
under, they will never bear the load Would have it 

rohibited at home, and, for the Plantations, if export=- 
ed, the Cuſtam reſtored again. By that means, you 
may .ſee whether ours may do as well as foreign, and not 
ſuffer in the intermiſſion, 

Sir Fretchville Holles.] TORY TH in the. Eaft India 
voyages, when we had only Eugliſb ſtrong waters, many 
miſcarried in the voyage, and now not half ſo many. 

Mr Love,] Strong waters, made of barley, are ropy 


before they come to the Plantations. Prohibitions rather 


increaſe the commodity. They ſell it cheaper, in effect, 
gonſidering the duty, than it coſts. As Brandy may 
come to the Plantations by ſtealth, ſo may Sugars, or any 
thing. 
Six Richard Ford.] Has bought ſeveral parcels of ſtrong 
waters in Holland, but made of wheat, which has en- 
dured eighteen months, and paſſed the Tropics; but till 
entlemen can tell certainly the way of making this 
— deſires that Brandy may not be prohibited. 

Mr Jolliſfe.] What will you do in dear years? In 
dearth, neither the King's revenue, nor the Plantations, 
can be ſupplied. 

Sir Jobn Duncombe,] In the trade of Guinea, all the 
Engliſh ſtrong waters periſhed. Brandy muſt be re- diſ- 
tilled to make it fit fo the Eaſt Indies; how then can 
our Aqua Vite carry ? 

Sir Thomas Lee.] Has heard ſay, that Brandy is made 
of other ingredients than wine. As that made of wheat, 


it is not ſaid but that of barley may do as well for pre- 


ſent uſe ; the other for longer voyages. 


The queſtion being put, That the importation of foreign 
Brandy be wholly prohibited, it paſſed in the Negative, g1 to 83.] 


Wedneſday, 
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EX < Wedneſday, March 2. f 
[The Bill of Conventicles was read the ſecond time.] 
— "TH [Debate.]. | Wins: | 
Mr Waller.] This Bill looks more like a levying of 
money than a puniſhing; if one be poor, another muſt 
pay it. It may be of great ſcandal and hindrance to the 


Church, to make it more penal than that of the Papiſts. 


Here is a general diſtruſt of the whole nation; in effect; 
jealouſy upon every officer, from the higheſt to the low- 
eſt. . The people have a kindneſs for perſecuted: people, 
ever ſince Henry VIII. and Queen Mary. Theſe people 
are like childrens tops; whip them, and they ſtand up, 
let them alone, and they fall“. The Lords would not 
truſt tryal per pares with the Judges. In this Bill one 
Juſtice of Peace weighs down all. This is a ſtrange re- 
quital for the truſt the people have put in us. Should 
the people be to truſt again, it is not. likely it ſhould be 
us, they being not tryed by themſclves as the Papiſts are. 
The people naturally have a diſtruſt of thoſe that diſtruſt 
them. The people of Rome, in their beſt times, would 
not be confined to chuſe Patricians, but would chuſe 
Plebeians, if they pleaſed, for . officers. When Clodius 
faw it conduce to his ends to get the Tribuneſhip (of 
which he was incapable, becauſe a Patrician) he ſuffered 
himſelf to be adopted. But againſt this adoption, two ex- 
ceptions were found; one that he was adopted by a man 
of a lower rank, a Plebeian, which was unnatural, and 
by a younger man than himſelf, which took away the 
reputation of a f=ther. But the people never did chuſe 
any; no more he believes the people will ever quit any 
of theſe men. When people are truſted, they chuſe 
well; when not, it is ever ill; therefore let theſe men 
have the fame tryal the Papiſts have. * 
Sir Thomas Meres.] The gentleman (Mr Waller) would 


have the ſame penalty upon the Conventiclers as upon the 
Papiſts, which is juſt none at all. 


* Sir Adam Brown anſwered, were well whipped, and the top 
« Some Quakers came into Holland, fell down.” 


and diſturbed the Miniſter ; they 


Sir 


ttunheir houſes becauſe they are falling, than becauſe they haye 
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Sir John Birkenhead.) Anciently Juries never had any 
thing to do with Conventicles ; but the eccleſiaſtical 
power is ſo enervated, that it can do nothing without the 
ſecular power. Edward 1. put out five Proclamations . 
againſt ſuch Conventicles as are with us now. 
Sir Charles Wheeler.] Perſecution and puniſhment are 
different; the Pagans and Heathens perſecute Chriſtians. _ 
No man is compelled to come to Church. This Bill is 
rather a toleration. | | 
Mr Henry Coventry.] The rules of our Law are drawn 
from the Civil Law, as the more ancient. A man in a 
riot, and one killed, all are principals. In the Militia, men 
are puniſhed without jury; he could wiſh that Baſcaten 
had made the compariſon to our own, and not the Uſur- 
per's Laws—Challenges any man to ſhow what Govern- 
ment ever gave leave to all meetings. In effect, it is a 
Government without Religion at all. More men leave 
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not a * porte-cochere, which anſwers the making things 
wider.” If theſe men pretend an appointment from God, 
they may do the ſame in all things. In Spain, they are 
content to live without a godly book, or exerciſe of Re- 
ligion; and if they can live there under the Inquiſition, 
they may better live under our Laws, if they have any 
conſcience. There they can live for their gain. 

Sir Ricbard Temple.) This promiſcuous toleration is 
more hurtful to the Church than a general one. The 
French King has reduced his from a mountain to a mole- 
hill, by allowing them ſet and limited places for the ex- 
erciſe of Religion-—-He would not have this people 
thought ſo great as this Bill makes them. 

Colonel Birch.) Would have it conſidered whether it 
be your intereſt, or not, to paſs this Bill. A man that 
has no 3 near him, will take it where he can. 
Vou want only this Bill to make you more miſerable than 
you are, in wanting people. Is it reaſonable to puniſh 
men when they muſt go four or five miles for a ſermon? 
This driving it into corners, looks more like toleration, 
than publickly allowing them Churches. The trading 

A great Gate. part 
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part of England | is as the ſoul to the body. To whip 
them, and not to be able to tell them why you do fo, is 

unreaſonable, they having no Churches in N places 

to | 

"Se R Robert Howard. J He would have a party of people 
taken in, and baniſh all the reſt, if he can make theſe 
people ſo conſiderable, that they are more than all the 
reft in point of "intereſt. No man can contend for this, 
but he muſt make an ill proſpect in Government. A ge- 
neral toleration is a ſpot in any Government. Queen | 

Elizabeth's greateſt power was her indulgence ; though 

the Proteſtants broke faith with'her at Newhaven, yet ſhe - 

kept up all by indulgence. All do conclude that the King 
| of Spain's decay was the expulſion of the Moors by the 

1 Inquiſition, and the Duke of Alva in Flanders. The 

French and Dutch. Churches, here, are Conventicles by 

the King's power; and 1s it not ſtrange that the King 

ſhould have this power over ſtrangers, and not on his 

* own ſubjects ? ? We have made a good bargain for our 

| moneys, in getting our liberties unſought for by us [by 

the King's cauſing the buſineſs of Skinner to be erazed] 

to him, never to be forgotten—Therefore wquld have a 

ſhort Act to puniſh them that the King does not indulge, 

4 according to-his own wiſdom. He thinks the King ules 5 

i every thing well, and would have him given this. 

Ll Sir Robert Atkins. ] Moves for a Clauſe in the Act for - 
| the Magiſtrates to be under the ſame puniſhment in neg- 
lecting to put the Laws in execution againſt Papiſts.“ In 

1 that the Act is deficient. It is redundant as to the Peers, 

who have great Privileges already Would have the ſame 

| Law for Commons and Peers, for Papiſts and Noncon- 
formiſts. | 

1 Sir John Bramſton, dobo drew up the Bill.] Juſtices of 

Peace have the ſame power in many things as in this 

Act; as Swearing, Drunkenneſs, Alchouſes, and in re- 

pair of Highways; where, though the neglect of one 
officer, all the Pariſh or Townſhip is fined. 

Sir Gilbert Talbot. ] Produced a letter out of the'coun- 
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try (Hampſhire) relating the Inſolence of one Fox, at a 
meeting. R 
; [The Bill was ordered to be committed. ] 


Thurſday, March 3. 
[In a grand Committee on the Supply, 


_ Reſolved, That Vinegar be charged as French Wine, and 
paid by the importer. ] 


Friday, March 4. 


Complaint [was] made to the Houſe, of notice given by Mr 
Henry Slingſby: {not a ſummons] to Mr Hale, Member for Hert- 
fordjbire, that a writ of Error is brought againſt him, by the ſaid 
Slingſby, into the Houle of Lords. 


Sir Thomas Lee.] Moves that a conference be defired 
with the Lords, the Summons taking notice of him to 
be a Member. 

Colonel Birch.] He has heard it yielded by the 
whole Houſe, that an appeal lies to the Lords from the 
Courts of Weſtminſter againſt any perſon; fo then it in- 
cludes Members of this Houſe, we being in the ſame 
condition with all his Majeſty's ſubjects. | | 

Sir Philip Warwick. | We not being Parliament-men 
all our lives, as the Lords are, we cannot have Privilege. 
always. | 

Mr Henry Coventry.] Suppoſes that in all Laws a man 
may renunciare privilegium.— Would have the Member 
aſked the queſtion Would have us expect what the Lords 
will do it, and not ſend them a Meſſage for conference. 
Sir William Lewis.) It is not in any man's power 

to renounce his Privilege without leave. There is danger 
in not taking notice of it; for if the Lords do proceed, 
you are in a worſe condition than you were before. 

Sir Thomas Gower. | The judgment is to be to-morrow, 
and then it will be matter of record againſt him, when 
Privilege ceaſes. | 

Sir Thomas Clarges.] Would have a conference with 
the Lords, to demand juſtice againſt Sling. 

. Sir 


ö 
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Sir John Duncombe. | Believes that when we have done 
our parts in ſending, the Lords will do theirs, in doing 

ht. 

5 815 William Lewis.] Would have the Meſſage to this 
effect; ** to deſire the Lords to have a care of our Pri- 
vileges.” | 
Sir Fob Charlton.) We never ſend to any Court about 
our own Privileges; it is a new way, never uſed. 
Sir William Coventry. ] The paper is not an order, it 

not being ſigned by the Clerk. He has heard it ſaid, 
that Privilege cannot be taken away by any order or re- 
cord— Would not have an unneceſſary conteſt with the 
Lords, and yet the Privilege of the Houſe preſerved — 
If the Paper do take notice that he is a Member, and 
the Lords will not recall their order, and ſo new heats 
4 ariſe between us ( Anſwers Charlton) That in many caſes 
| the Lords have more Privilege than we; but now that 
Parliaments are long, we have in ſome caſes more than 
they. You may obtain your ends, without reading the 
| order, by ſending up to the Lords, that a Member of 
| yours being ſerved with an order, their Lordſhips would 
| be pleaſed to take notice of it, and preſerve our Pri- 
| vileges.“ 
Sir Robert Atkins.] If a decree i in Chancery be made 
| apainſt a Lord, there is no danger, by an appeal to the 
| Lords, of * away his Privilege, becauſe he is pre- 
1 ſent in the Houſe of Lords, and fo it is different from 
| our Privilege Would have the Lords applied to by 
! way of Meſſage. The Lords cannot be preſumed to 
| take notice of our Member ; ſeveral perſons may. be of 
the ſame name. If your Member ſues in Chancery, and 
| gets a decree, to the undoing of the Defendant, you may 
| juſtly diſpenſe with your Member's Privilege, if an appeal 
4 be againſt him to the Lords. ? 
| Sir John Talbot.] In 1641, in the caſe of Sir Robert 
| Pye; a Member had an extent above the value of the 
: Pal s land who appealed, and the appeal was granted, 
and no Privilege inſiſted upon—Would have the Lords 
records ſearched for 8 
Mr 
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Mr ] This caſe is different from Sir Robert 
Pye's, for he was Plaintiff, Mr Hale is now Defendant. 

Sir Jobn Nortbeote.] Affirms that Sir Robert Pye did 
wave his Privilege, and the Houſe gave conſent to it. 

Refalved, That a Meſſage be ſent to the Lords, that a Mem- 
ber of ours being ſummoned to appear before them, we de- 
fire them to be tender of * our Privileges. 

| [The Anſwer of the Lords, reported next day, was, © That 
<« they would have as due regard to the Privileges of the Houſe 
«9g 8 as they had to their own.“ ] | 


Saturday, March 5. 

[Debate on the Petitions concerning Brandy. ] 
 AldermanBucknall, | Alderman Forth,]and Dr Williams, [were] 
called in, to give an account, whether ſtrong waters may be made, 
as good as Brandy, of our own grain, and will carry and keep 
beyond the line. | 

Dr Williams.] Knows that as durable and as whole- 
ſome may be made of our own grain, as that beyond 
the ſea, The ordinary diſtillations here are from ill ma- 
terials, and then it is not ſo well rectified as Brandy, and 
then it is adulterated beſides with water, which makes it 
neither abide in hot nor cold countries. It will conſume 
at leaſt 200,000 quarters of corn. LIE 

Alderman Bucknall.) He has ſhowed ſome of the 
ſpirits made of our corn, and it has not been to be known 
from Brandy; but the mixing it with water makes 
it ropy. That which we carry to Guinea is two or 
three times diftilled. Wheat will make the beſt, but 
barley and rye may do. It may be afforded for 36. per 
gallon very well, beſides the duty—Has heard that there 
is a tax in Barbadoes upon all Brandy, the better to con- 
ſame their own manufacture made of ſugar. 
Alderman Fortb.] He has practiſed the trade twenty two 
or twenty three years, and pad as ſtrong ſpirits as Brandy, 


of our grain, mixed with water and ſugar, to make it mare 
pleaſant for women; but it is ropy pas voyages. In 
upply the world. 

1 * In the Journal, to have regard tt. | 
Vor. I. Q One 


| Three months time they can make to 
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One quarter of malt will make 16 gallons of Brandy; one 


quarter of wheat will make 24 gallons of Brandy, though 
- of the worſt ſmutty wheat. 


Sir Jobn Talbot. ] Moves that the Diſtilters may be ih 


- all parts of England, that ſo the trade may be diſperſed, 


and not confined to the maritime parts only, and London. 
Sir Richard Temple.) This home-tnade wag Be... be 
afforded ſo cheap, that it will ORs Wer 
Cuſtoms. 
Mr Garroway.] Though he ſerves for a corporation, 
yet he will be tender of trade; would have the powers of 
Companies contracted, that they may not impoſe appren- 
tices and journeymen upon ſuch as ſet up the trade. 
Colonel Birch.] As much Brandy has come in during 
the Debate as has come to 1000. duty (would have the 
Committee take care of that) at four pence the gallon. 
[A Bill was ordered to be brought in for * the mas 


king of Brandy. ] 


Monday, March 7. 
_ [The Bill for regulating Juries, was read the ſecond time, 1 


: Sir. Robert Atkins.] Some copyholders were infran- 


chiſing—The Counſel adviſed them not to make them- 


ſelves freeholds, but to take leaſes of 2000 years, with- 


out impeachment of waſte, which would take them off 

from Juries at Aſſize and 8 and from London 
uries. 

5 [ The Bill was — to hs aimed 17 wake fy 


The Bill to enable the King to make leaſes of the Dutchy 
lands; in Cornwall [was read the firſt time.] on 


Mr Boſcawen.) It is the intereſt both of the King and 
that country, to have this let for lives, that it may be 


improved, reſerving the old rents Deſires that the Lords 
of the Treaſury may take care that the Lands be not 


taken over their heads, and ſo both tenants and lands i im- 
poveriſhed, and the houſes ruined. 


[The Bill was ordered to be read a ſecond time. "of 
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Tueſday, March 8. | 


[Thanks were returned to the King, for ordering Conventicles 
to be proſecuted, and that his Majeſty would conſider the danger 
of them in and near London and Weſtminſter, and would give 
order to put the Laws in execution againſt Popiſh Recuſants.] * 


W. edneſday, March . 


Mr Waller.) (Occaſionally) Ambiguity of Laws makes 
them arbitrary. In Venice they keep their Laws ambi- 
guous, and by that means their Government is wholly 
arbitrary—The Judges generally lay the corruption of 
the Laws upon Attorneys and Sollicitors. The Clerks 


of Aſſize buying their offices of the Judges, are con-- 


nived at by them; which might be helped, by making 
thoſe offices ſaleable by the King, as in France, which 
would augment the revenue, and prevent the connivance 
of the Judges. „ W 
Sir Fohn Birkenhead, on the Bill for making it Felony to 
burn corn | and hay] ſtacks, and to [maim or] kill cattle.] 
" _ by the Civil Law to poiſon fountains, and to 

Cattle. } ; 


[The Bill of Conventicles was read the ſecond time.) | 
Mr Henry Coventry.] There is nothing in this Bill but 


what is as arbitrary in the 12h cattle Bill. He undervalues 


the Fanatics much, that thinks them not better worth than 
an Iriſb cow. If there be not power in the Eccleſiaſtics, 
it is fit it ſhould be in the Law; therefore, never was 
there a more merciful Bill, that puniſhes, neither with 
blood nor baniſhment, a people that has puniſhed us with 
both theſe. | 

Serjeant Maynard.] More power by this Bill in one 
Juſtice of Peace, than in all the Judges. In many things 
the Juſtices are truſted much, but will you ſo truſt them, 
that they ſhall not be accountable? The party ſhut up. for 


ever, if the Juſtice will maliciouſly make a record, and. 


puniſh whom he will? It will be more diſgrace to the 


party, than the ſum will damage him. Though the man 


2 be 


* =— 
- —_ Wm 
das thr nm ne in 1k. Oe I RY OR" . 8 
— 3 


22 


0% 00 


5 it is wi 


Helates in Parliament in 1669. 
be ever ſo innocent, no remedy in the caſe. 


thout preceder 


It was 
ſaid, the Law was ſo in many things, which poſſibly we 
may have been tog eaſy 1 in; and to make this Law per- 


nt. 


Colonel Birch.] By this Bill, as you have formerly 


ſent trade into Ireland, you will now ſend your 


people 


after it, unleſs the ſame Bill paſs in Ireland tf. Thing 
over zealouſly preſſed, betwixt 1620 and 1640, were the 


ound of all our troubles. 


This Bill will twiſt all the 


ies into one; 13 Eliz. reconciled us all. When 
men are loſt in the buſhes, they endeavour to find the 
way out. There is a piece of honour in the caſe upon 


gu. 
bo, Sir Richard 7. bee 
as wo to be 


You ought to make all your Acta 
yed as diſobeyed. You have taken 


away all means from theſe people = getting their livings 
by their profeſſions, as Miniſters or Schoolmaſters, and 


what ter do 1s for bread. 


#4 +54 


He had a Proviſo in his 


Mr Tous tenders a — in . this,] That 


the Teachers, taking the oaths of Allegiance and Supre- 


„and ſubſcribing the 39 


Articles, may, by the al- 


lowance of a Juſtice of Peace, teach, the doors being 
and at the time of divine ſervice. 

"Mr Heury Coventry fays,] That this Proviſo contradicts 

the Bill, in taking away the penalty upon the Juſtice of 


Peace for his default. 


[Tue Bill paſſed 138 to 78, and was entitled, An AQ to ſup- 


preſs 9 Conventieles *.] 


„ Marvell calls this Act cc the Price 
of Money,” adding, „The King 
told ſome eminent citizens, who ap- 
_ pli fa to him againſt it,“ That they 

addreſs a tliemfelves to 


the 


Tburſaay, 


Houſes ; that he muſt not diſoblige 
his friends; and if it had been in 
the power of the Lords, he had 
fans without money.” The ſub- 
ce of this Act . that if . 
per ſona, 
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Thurſday, March 10. 3 
| [The Houſe reſumed the Debate of the Mattei concerning the 
union between England and Scotland.] = 
Sir Richard Temple.] Generally all Acts of Parliament 
did leave Commiſſioners to put the Act in execution, to 
the King's naming; and, before the Taxes, we find no- 
thing of our naming. That is, of a new edition—Fears 
that the difficulty will lie on the Scots patts; but that we 
may not be behind-hand with the Scots, would agree with 
the Lords. | | 5 
This was voted.] „ 
Sir Fohn Duncombe, on a Motion of Sir Humphry 
Winch's, to give leave to Sir Robert Atkins 1 bring in 4 
Bill, to remit ſome things impoſed ſince the King came in.] 
As to comprehenſion, it is an incomprehenſible thing, and 
the Motion, by the Debate, grew 
a hand to cover the whole hemiſphere. 


Sir Charles Harbord.] If he cannot ſave you, nor him- 


ſelf, he will fave others; if he can, he will do good, 


with as little hurt as he can. 


Earl of Orrery.] You have this da ; paſſed a wiſe and 


a kind vote, in agreeing with the Lords. This Bill is to 
enlarge the Church upon good terms, elſe reject it. 

Mr Henry Coventry, } Take heed that it be your Church 
you increaſe; you may take enemies into your, garriſon, 


To give leave to men to bring in a Bill againſt all Acts 
of Parliament you have made, and diſgrace your late 


Bill with this; is a power was never yet given to a 
Committee. 6 
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rom a cloud as big as 


perſons, upwards of ſixteen, ſhould 
be preſent at any Aſſembly, Con- 
venticle, or Meeting, under calour 
or pretence of any exerciſe of Re- 
ligion, in any other manner than 
according to the Liturgy and prac- 
tice of the Church of England, 
where there were five perſons, or 
more, beſides thoſe - of the ſaid 
houſhgld ; in ſuch caſes, the offen- 


ders were to pay 5. for the firſt of. 
fence, and 105. for the ſecond; and 
the Preachers and Teachers in any 


ſuch Meetings were to forfeit 290. 


for the firſt, and gol. for the ſecond 


offence. And, laſtly, thoſe who 


knowingly ſuffered any ſuch Con- 
venticle in their houſes, barns, 
yards, &c. were likewiſe to forteit 
20 
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Mr Garroway:] If we can get this in one day, ſay the 
Nonconformiſts, what ſhall we. do in a month? The 
world .will ſay, we are given to change, and hold to no- 
thing. Though he was not fond of the Bill yeſterday, 
yet he now will remove his opinion ſince the Bill is paſſed, 
and would not have Laws that we can never ſerve you in 
the execution of. 

L 11. omitted. 8 


Saturday, March 12, 


On the Bill for oh Juries. [Some amendments were 
reported. ] 

Mr Sollicitor Finch. ] Put the 9 chat theſe Leſſees (for 
it was moved that they ſhould be liable to be Jurors) give a. 
falſe verdict, you conſent that you that are the xeverſioners, 
ſhall have your houſes pulled down, your meadows plough- 
ed, your woods waſted, your copyhold rojo” Which 
muſt be upon an attaint; conſider then, how dangerous 


it will be to bring Copyholders and Leaſcholders within 
this Bill. If they ſhould be Jurors, it is reaſonable. 
they ſhould have voices in chuſin Knig hts and Bur- 


geſſes of Parliament; and what an indleraple charge 

will that be, when the number ſhall be ſo multiplied? 
Sir Millan Coventry.] This tends to an alteration of 

Government; a thing dangerous in State to create ſo” 


many Freeholders, and ſuch a Jury will always favour _ 
their, own: tenures againſt their landlords. Befides, a gen- . 


tleman, by his influence upon them, may put them upon 
unjuſt things. 

Sir Robert Atkins.) As the Law now ftands, a 40s, 
man may be a Juror; and conſider the miſchief of the ' 


fmalineſs of the number of 20l. and gol. men; it. will 
light heavy upon. them, There will be the ſame incon- 


YEE againſt the one as the other. The Judges fine 
your riſon, but none. has been attainted this hundred. 
— y reaſon the Jurors will not find an attaint ypon 


one another Would have a proviſion made for a num- 


ber, as well as for able men. Not one cauſe in Glouceſ- ' 
berfhire,” 
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zerſhire, but two: thirds were taleſmen; ſometimes Eight | 
in twelve; therefore would have it 200. 

Sir 7 homas Lee.) Would. have: the- writ of Pc: 
taken away, viz. for thoſe that are above ſixty years old 


He knows ſome have taken it out at forty years a 


Would have that conſidered. 

Sir Courtney Poole.] Would have the knavery of Bai- 
liffs, who take money, or corn, from the Freeholders, to 
excuſe them, be taken into conſideration ; and eſpecially 
the Clerks of the Peace and Aſſize, to be ey for 
their connivance upon Returns, 

Mr Crouch.] Would have the Committee take care 


that juries be not fined. for non-attendance, when they 


are returned at both Courts. When he ought to have 


marked the pannel . Aliter juratus, which he ſeldom doe. 


K Bill was ordered to be re- committed. J 
Monday, March 14. 


On a prov OY added to the Bill for encouraging Tillage, for. 
A [a rate on] exportation of Coals. 


Mr Henry Coventry.] No degrees in lawfull, an any more 


equally true, ( Speaking occaſionally to the Patent for the 
exciſe. on Coal, ) The King's power, in legally letting ſuch 


than there are in truth; things are all equally lawfull and 


— 


a grant, is like a private gentleman's, in leaſing his lands. 


Sir George Downing. ] Luke land *, * and Scotch coal, will 
| ſerve the world. | 


Sir Richard Ford.] 1 not 785 coals are tranſ- : 


ported to any part of the.world, but to the Plantations. 
In Holland, Hamburgh, and France, they have more com- 

modious fuel, and cheaper and wholſomer. In Holland, 
coals are forbidden, unleſs to ſmiths, Cc, 

Mr Boſcawen.] Coals are cheaper ſince the fire of Lon- 
don than before, by reaſon of the burning of brick. In- 
creaſe the vent, and you will increaſe the ſhipping. 

Sir Robert Howard.] If only Smiths, Diſtillers, and 
Brewers uſe them, and not the generality (as Ford ſaid) 


they will conſume ſufficient to make us a trade, Although * . 


but Enbden, Holland, and France. 
* Sic MS. 
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Colonel Birch.) Nature has, as it were, ſurrounded 
us with coals, if we had but the ingenuity of tranſpor - 
tation. In many parts, it is three yards thick, as in 
Lancaſhire and Wales. His majeſty's revenue may have 
compenſation, if it ſuffer. Some ſay 50, ooo tun is ex- 
ported from Scotland; what an advantage would that be 
to us ne . 
Sir Jobn Talbot. A Peer being concerned in the Patent 
(viz. Lord Tewnſhend) would have him heard, as we 
would be done by durſelves. 
Sir William Coventry.) The increaſe of the Scottiſß im- 
portation. They having laid an impoſt of 80 per cent. 
upon ribbons, and ſuch wares of our commodities, ſo 
that the Dutch and French bringing them theſe things, 
rather than go back empty, will load with coals, fo that 
our trade will be wholly prevented—Would not have this 
complicated with the Bill of exportation of cattle and 
corn, for fear that good Bill ſhould ſuffer by it; but 
would have the two Bills take their fate _— 
Mr Henry Covenitry.} If the farmer of this Cuſtom 


cannot have his bargain made good, he may ſue the 


King in the Exchequer; it is but a fad remedy. You 
cannot diſpoſe of the King's revenue, and will you take 
the farm away from a perſon of that quality and merit, 
without hearing him? The French and Hollanders, ra- 
ther than return empty, will give double rate for their 
coals. | Lord Townſyend's duty is but four ſhillings per 
chaldron ; the half is granted to another perſon, 

1425 Proviſo was rejected, 92 to 87.] 

Merch 15 omitted. ]- 1 

Miedneſday, March 16. 
[On che] Bill for the [repair of] Highways. 

Sir Courtney Poole.) Near him, ſeveral towns have put 
this Act in execution for carriages; but then the Carrier in- 
forms againſt them for their highways, in the Exchequer, 
which terrifies them from doing it ; and in the Exche- 
quer, upon the certificate of two Juſtices of the Peace, 
proceſs 1s taken of paying their fees z therefore it is but 

| Re reaſonable 
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| reaſonable that the enquiry ſhould be in the country, and 


there determined. 


Colonel Birch.] Meddle not with the weight they are 
to carry, for it will be impracticable. It is two wheels 


that ſpoil the ways, more than four. Stint the number 


of horſes, for they can but draw ſuch a weight; the Car- 
rier muſt be well befriended by the Conſtables, not to 


have his corn meaſured, and goods weighed. 


Sir Courtney Poole.) Waggons are a great damage to 
our breed of horſes; for by them fewer horſes ſerve than 


when we had none. It diſcourages navigation; for be- 


fore we had waggons, we ſent moſt of our goods to Lon- 


don, and fairs; by ſea. 


Mr Garroway.] In Suſſex it is impoſſible to go double | 


with horſes or beaſts; the ruts are ſo deep, and the hills 


ſo ſteep, that they are conſtrained to go ſometimes ſingle 


in their coaches. | 

Mr Swynfin.) Waggons have been in uſe theſe thirty 
years. The ſtinting the carriage any way hinders trade 
much ; for before, they could not bring it for a third 
cheaper than now, and the good of that doth abundant- 


ly recompence the hurt it does the highways. Weak by 


teams cannot ſtride the rutts, and ſtrong ones can. The 
poor people that carry Birmingham ware cheap, will be 


diſcouraged, and ſo trade fail; they carry now for three- 


ſhillings the hundred-weight in winter. 
[Refobved, to allow five horſes in length, 113 to 67.] 


| | Thurſday, March 17. 
1 hs the Conſideration of the public Accounts. N 
| he Commiſſioners of Accounts were called in about the Prizes. 

Twenty-one ſhips not cleared in the port of Dover.] 

Mr Henry Coventry.] The Commiſſioners of Accounts 
have not yet paſſed judgment; and ſuppoſe you find the 
Commiſſioners of the Prizes guilty of a crime, and the 
Commiſſioners of Accounts, after the receſs, not guilty, 
will it either way be for the honour of this Houſe ? 

Sir Richard Temple. ] The Commiſſioners of Accounts, 
like Juries, find the ſpecial matter of the fact to be true, 
but return all the judgment to you to proceed upon. = 
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Mr Henny Coventry explains bimſelf.] Shall you, by a vote, 
ſay, The Commiſſioners of the Prizes have not cleared 
the ſhips, and the Commiſſioners of Accounts, They 
have? Here will be judgment againſt judgment. 
Col. Titus“. ] Could wiſh that the Commiſſioners came 
prepared in their charges; in the mean time the gentle- 
men concerned ſuffer in their reputation Would have 
the matter of fact heard that is ready. | | 


'S L 


Sir Winſton Churchill.) Conceives that we can do nothing 
in the buſineſs, the Commiſſioners bringing in an account 
withapt. a charge. Till they give judgment in matter 
of accounts, we can give none in matter of crime. The 
King was tender in making himſelf more enemies than 
he had, which occaſioned the diſcharge of many ſhips. 
Theſe Commiſſtoners, were but ſubſtitutes, and if they 
have given the Lords Commiſſioners falſe accounts of 
their actions, they are to anſwer it to them. But if the 
Lords Commiſſioners of Prizes. have approved of what 
they have done, the queſtion is then, whether the Lords 
have done their duty, and are accountable to you? 

Mr Edvard Seymour. ] Does not blame the Long Robe 
to be always for the uſe of Counſel. Truth lies in a nar- 
row room, and is always naked. If the caſe be only, 
who, and what, you need no Counſel, The juriſdiction 
is a diſtinẽt one for account for the Exchequer; Crime 
and Miſdemeanor is your judgment. If the Lords Com- 
miſſioners muſt authoriſe their actions, and yqu to make 
no farther progreſs, you needed not have made this Act. 
Becauſe you cannot charge all perſons, will not you pro- 
ceed upon a particular perſon? Becauſe you cannot do 
all, will you do none? It is complete for you to judge, 
though not for the Commiſſioners to return judgment 
into the Exchequer. The Commiſſioners are ready ſo 
far, as to charge, and the Prize Commiſſioners, to anſwer; 
ſo the iſſue is joined. Poſſibly the Commiſſioners of the 
Prizes may have a long receſs of Parliament in their proſ- 
pect, and may hope to weather it out. M 


Author of the famous Track called, Killing as Murder, 5 2 
| 3 Sir 
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Sir Robert Howard.] The thing before you is not ca- 
pable of return to the Exchequer; if you are not now 
ready to hear, it is not your reaſon hinders you, but your 
| r. The Act exempts condizn puniſhment from 
the Exchequer of that. n | 
Sir Fob Charlton.) A poſt confirmation is as good as a 
pre order. Read all the papers, and then judge whether 
Counſel is fit to be heard upon the whole; and you may 
judge whether the proceedings are juſt and legal. 
Mur Sollicitor Finch.) Though he reſpects the Com- 


miſſioners of Accounts, yet would not have any man to- 
tally concluded by them; conſider what ſteps are fit 
for you to take. He concerns himſelf as mankind, not 


as Long Robe-man. The Emperor that took away 


Sanctuary was loſt, for want of the horns of the Altar 
to fly unto— Would not have theſe er precedents 
harged without 


upon ourſelves. Twenty-five ſhips diſc 
order, and ſeventeen with order precedent, but not 


without account, from time to time, of the product of 
them. If this in civil caſes, much more in criminal,” 
when the matter of fact is reported, why, and wherefore 


if that ſhall not keep a man from being criminal, there is 


no rule of converſation in this world, No man can be 
twice indifted; he that has once given an account to the 
Law, and his Superjor, cannot be called again to account; 


this is the Law of the whole world. Now, whether this 
diſcharge does not amount to a legal one, is the queſtion 
He would have Counſel allowed. (V hich was agreed to.) 


Mr Ayliffe, a Counſel for Sir Thomas Peyton, Sir Fra, 


Clarke, and Col. John Strode, Commiſſioners for the Prizes 
of Dover port,] Confeſſes that they have not punctu- 


ally followed the inſtructions, but upon the circumſtances 


much will depend. Theſe twenty-five ſhips were diſmiſſed 
when the Plague was as hot at Dover as at London, and 
the Lords Commiſſioners were remote, either at Oxford 


or Saliſbury. The nature of the ſhips was, either ſhips 


formerly diſcharged in other ports, and did eſteem it as 
a crime in them to have detained them till they could have 
power from the Lords Commiſſioners, all which they did 
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immediately give notice of. But Quis conſtituit judicem? 
Ships brought in 1 they have no negative 
words that forbid them diſcharging ſuch ſhips; but 
had they ſtaid for particular directions, it may be the 
plague would have left them no men to man them. 
Though they may not in ſtricto jure be juſtified, yet the 
worſt of the charge, he hopes, will be double diligence. 
By a letter from the Lords Commiſſioners, it appears, 
that the whole management was left to the Sub- Com- 
miſſioners; and the ſame in all other caſes. Appeals to 
the Commiſſioners of Accounts, whether the Lords Com- 
miſſioners ever gave them any check in their proceedings. 
Not ſpeaking derogatory to any, the Lords Commiſſion- 
ers were the ſole judges of the matter, and thought the 
Sub- Commiſſioners care and integrity deſerved an ac- 
et p in giving them 1001. a-piece over and 
above all charges. This being ſo, hopes no farther ani- 
madverſion, or obſervation, may be made upon them. 
Qui non vetat, jubet. 6 1. 1 oo Cs: 
Lord Brereton.] Hopes that the Houſe will not blame 
them; though they are unacceptable to others; and that 
though the Lords Commiſſioners have approved of the 
actions of the Sub-Commiſſioners; yet they are not to be 
blamed for not approving. ac Ert 


L The Matter was fully heard at che Er.) 
Fern nne rs. 

The Bill againſt tranſporting Exgl/h ſubjects [priſoners into 
Pages beyond the ſeas, was read the ſecond time, and a Proviſo 


Mr Sollicitor Finch.] If this be a good Bill (for ex 
malis moribus bone leges) it has the beſt fuck that ever Bill 
had. Relegati ad inſulas, and no foot of liberty left the 
ſubject. This Bill does not diſtinguiſh between impri- 
ſonment ad cuſtodiam, and that that may be ad panam. 
As you have declared the Law, he ſhall have an action at 
Law, for his being detained for any contriving or acting.“ 
It is an unfathomable Clauſe, without depth; had you 
ſtopped at Rags from the party,” &c. Every verdict 
from the party diſables the defendant from bearing 10 

| — 4 


Debates in Parliament in 1669. 237 


office. This is a ſeverity not meant by the Bill, and yet 
expreſſed. You have not left the King any power, and 
it is in the power of any man to fly in the King's face, 
and turn out any of his officers; and this is the good- 
manners of this Bill. 

Sir Thomas Lee.) He that i 1$ ſent to Ferſey or Guernſey, 
may be ſent to Tangier, and ſo never know what his crimes 
are, and no Haheas Corpus can reach him. All convic- 
tion muſt be by a Plebeian Jury, which now they cannot 
have—Thinks no danger in it; it does not take away the 
King's power at all, but ſecures the ſubject. 

Sir Robert Atkins. J Ir is ſaid by the Sollicitor ** that the 
King has the power already to ſend a man out of the 
kingdom convicted of felony.” It is the firſt time he has 
heard it for Law. This Bill takes away the danger we 
vere under in theſe times of tranſportation to Jamaica, Ac. 
Serjeant Maynard.] Law and Prerogative muſt ſtand 
.t 
HED help himſelf, but could wiſh that the Clauſe of 
< aiding and diſt was put out. 

Sir Thomas Mere = Prerogative is but a pretence the 
Lawyers differ about; it is but a poor requeſt to have 
the granted, if it be a retrenching the Prerogative, after 
ſuch great aids given by this Houſe. 

Sir Anthony Cope.] Would have no man out of the 
reach of V mer hall. 

{Lhe Bill paſſed, 100 to 99. ] 


Saturday, March 19. 


Counſel upon the Petition of the Company of Wine Mer- 
3 chants, &c. [| concerning Brandy] againſt the Farmers of Ex- 

off z.] No company o x | men have abuſed the King more 

an this company of Exciſe-farmers. They pretend great 
— by bringing in the company of Brewers. The 
nature of the farm is like a covenant with a tenant; if it 
be an ill year, the landlord will abate rent; ſo that they 
are certain gainers. They have got a grant from three 


gears to three years, and the Law is only determinately, 
three years, T hus they cheat the King, 


er. . Suppoſe a man be kept three years at Tangier, 


The 
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The Law provided that no Farmer ſhould be a Com- 
miſſioner, nor contra. They get the King to covenant, 
that he ſhall commiſſionate ſuch perſons, ſome of their 
brothers, relations, or friends, and ſo elude the Law; 
and if theſe ſerve not, they covenant that, from time to 
rime, the King ſhall nominate ſuch as they ſhall agr 
fo, and ſo elude the Law. The King may, by Law, 
bring his action in any of his Courts of Weſtminſter, but 
for ſeizures, no where but in the Exchequer. They are 
Jury and Judges; and if you plead that the thing de- 
pends in the Exchequer, then they over- rule it, and judge 
x themſelves. 5000/7. a year defaulted in their rent 
upon their ſeveral pretences. If Brandy is to be entered, 
you muſt do it as ſtrong water, perfectly made; you 
mall not land it elſe, and a lighter was ſunk, and loſt 
upon it. They will have it their own way. Whilſt Mr 
Papillon's Cauſe was depending in the Exchequer, yet 
nothing would ſerve them but to appear before their Com- 
miſſioners, though judgment and verdict in the caſe. 
They give little or no warning for people to defend' 
themſelves. 6 
Mr Offey.] Such as they nominate ſhall be Commiſ- 
ſioners, and if they die, ſuch as they ſhall appoint in their 
ſtead ſhall fill up the Commiſſion; it may be perſons not 
born, their heirs and executors. 

Evidence for the Merchants.) The Farmer ordered him 
to receive four pence per gallon, and afterwards cauſed 
him to take eight pence per gallon; and not to paſs entry, 
unleſs the Merchant entered, Brandy, alias ſtrong 
water.” =_— | 

Alderman Bucknall.] Would have the Merchants in- 
ſtance any thing that they have done unjuſtly, in their 
ſecond Commiſſion. | . 

Evidence.] Mr Hall, Remembrancer in the Exchequer, 
had a counterpart of the Patent of the Farmers of the 
Exciſe brought to him to be inrolled ; he finding it in- 
terlined, and razed in ſome places, and a ſeal defaced, 
and the label torn off, did not finiſh the inrollment, but 
left off at © In witneſs whereof,” as appears by the roll, 

1 untill 
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untill he had compared it with the Patent, which Bucknall 
pretended to be in an infectious houſe; ſo he never file 
the roll to make it a record. yn 
M Sollicitor's examination, returned to the Lords of the 
Council, of bis ſervant Hannes, That he did interline 
Brandy and Mum.” It was pretended that the King 
and Council did give order for it, but he had no reward 

for it. Mr Bredon was preſent, and made no proffer of oath 
to the contrary. The Farmers, accuſing Mr Sellwood for 
negligence in his place, Mr Sellwood affirmed, That the 
Clerks intended to make uſe of the interlineation. The 
arty was ſick, and had ſwellings, tho' not of the plague. 
Mr Sollicitor turned out Hannes with exemplary diſgrace. 
One St. John ſaid,] That the interlineations were falſe 
orthography, and falſe Zngh/b, and a ſeal broken, and 
another put to it. ä 
Mr Ayliffe, a Counſel for the Farmers.) The King ap- 
pointed the Commiſſioners of his own grace and favour, 
and they are Commiſſioners all England over. No cafe 
but Mr Papillon's, and the opinion of the Exchequer 
only delays, at Mr Papillon's requeſt, to keep the argu- 
ment alive for this time. They cannot ſay that any ex- 
ecution of this judgment by the Commiſſioners was taken 
in any caſe but Mr Papillon's. The allowance of 5o000!. 
was by the Lords of the Treaſury granted; former Far- 
mers had 1000/. Suit is not cauſeleſs where there is pro- 
babilis cauſa litigandi. The Farmers were but five, and 
the actions were eighty. They thought it impoſſible to 
do any thing by a London jury, ſo they propoſed fix 
counties; they take three, and the ſame for the Commiſ- 
ſioners. They might reaſonably have confidence in a 
London Jury, to avoid the unindifferency of the place. 
Sellwood correſponded with the perſons againſt whom 
informations were, and took things from the file, being 
the Farmers Regiſter; ſo no wonder the Farmers were 
attacked then; and if they could have got the Farmers 
out, Sel/wood ſhould have had goool. and beſides, to go a 
conſiderable ſnare with thoſe that would be Farmers. 
The interlining, and all the practices, will appear Y be 
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from Selkoood, who was particeps criminis. Mr Sell»wood 


had nothing to loſe. Alderman Bredon, a man of an 
eſtate. Leaves the judgment of the probability of it, 
for he muſt loſe his ears. 

Alderman Bucknall.] The 21,000). was abated, in con- 
ſideration of their loſſes and attendance in the plague- 
time. Sellwood was the man that ſowed difference be- 
tween him and his partners. The counterpart was in 


Hannes's hand, but Sellwood and he were often drunk to- 


gether; and in Hannes's hand the interlineations were 
made, and the ſeals broken. Several other particulars of 
Sellwood*s practices againſt him. LAY 

Sellwwood contrived the turning the Farmers out. This 
Sellwell, or Sellwood, that betrayed his former maſters, 
would now betray his new ones. 

Sellwell anſwers] He never had a farthing, or premium, 
if he did betray them; but being a ſworn regiſter, he 
thought it his duty to give out copies. The reflections 
upon him, fo long concealed, why not produced all this 


While? Wiſhes Mr Bucknall might be criminally examin- 


ed in this buſineſs. 

Contra.) *Twas ſaid, by the Counſel, to be for Brandy, 
Coffee, Mum, Sc. the very liquors they were allowed a 
detalcation for. | h 

| [To proceed on the 21. ] 


Monday, March 21. 


The Bill for prohibiting foreign Brandy, &c. [was read the 
ſecond time. ] | | 

Colonel Birch.] This is a Bill rather to bring in Brandy 
by diſpenſation. The King of France has laid 80 per 
cent. upon our commodities, but has forbidden none of 
them; let us not provoke him then—He would have 
ſuch a charge upon it, without prohibition, at ſeven or 
eight ſhillings per gallon, which no man can think will 
hinder ours, which may be ſold for 2s 64. 

Sir Richard Temple.) This is a portable commodity, and 
the Cuſtom eaſily ſtolen, by putting in Wine at each end 
of the caſk. This is contrary to Birch's former argu- 

ments. 
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ments. Talk of what impoſition you pleaſe, it will be 
ſtolen if you will make it prohibited He would have it in 
the ordinary courſe of Law, and not to be decided, as in the 
Bill, by Juſtices of the Peace - Would alſo have prohi- 
bition of clover, and ſuch foreign ſeed of graſs, which 
will deſtroy all our home ſeed, and carry away much of 
our money. . 
Colonel Jobn Stroude.] No man can be aſſured of the 
honeſty of. the Maſter of the ſhip; by forfeiting it, it 
forfeits another man's ſhip, for the fault of the maſter— 
Would have the penalty only upon the Maſter; the 
owner at London knows not what the Maſter will do in 
France. Let any penalty be upon the Maſter, 

Mr Seymour. | He welcomes any thing that comes to 
improve your land; but cannot underſtand how, in the 
infancy of a manufacture, we can encourage it by an im- 
poſition, to make good that of the cuſtoms Knows not 
how to reconcile Birch's arguments, only in point of 
intereſt, | 

Sir Thomas Lee.] Does not find any Acts of retaliation 
upon France, for the fame only of burning our commo- 
dities. If you lay any ſum upon the commodity, by 
way of impoſition, and forbid the commodity, you are 
uncertain of a recompence. The diſputes upon the whole 
matter will be uſeleſs; . if you. prohibit it, who will ad- 
venture to undergo the penalty of the A&? And his gain 
will not be great, we affording it at ten groats, or 35. 
per gallon—Likes not the conviction by Juſtices ; we 
have too much of that already Likes not the im 


ſition, but would have a prohibition, and the Bill b 
temporary. | | F108 0 
Sir William Thompſon.] Every town that has Brewers 
in it, will have Stillers, and what a numerous com- 
pany of officers will you employ, and ſo create a Land- 
Exciſe. Moſt of the ſhips are not built for trade, but 
for hire. The ſeamen may bring, and unknown to'the 
Merchant. | "112821 
Sir Thomas Clifford.) You have left Brandy out of 
your Bill, and now would prohibit it quite. It is taken 
Vor. 1. R for 


. 
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for granted at the Cuſtom-houſe, that great impoſition 
is next to prohibition ; and amongſt Ambaſſadors, pro- 
hibition of a commodity amounts to an embargo, and 
they afterwards make it the ground of a quarrel. . Impo- 
ſition amounting to a prohibition, what will that do but 
make the R's Impoſt as broad as long, if 1 it comes 
in any way ? 
Sir William Coventry.) Here is a popular action in Wie | 
caſe; no reſtraint to any officer. A troubleſome fellow, 
the ſhip being juſt upon her voyage, may rummage the 
ſhip, and ſpoil her voyage, and find no Brandy. With 
impoſition you have a prohibition ; if he pays it, it is 


ſo dear, that your home manufacture outſells it. If he - 


ſells without entry, his goods are forfeited ; if only by 
prohibition, you bring the foreign trade out of the Mer- 
chant's hand into the Diſtiller's. He will ſay, it is Brandy 
not made in France, but made of Wine in England; ſo 
no remedy by diſtinction Would have it by impoſition. 
Sir George Downing.) Never knew a Bill brought in 
by a corporation, as this ſeems to be; never good 125 the 
nation. For the report only of a doctor or two, will 
you ſpoil your own Plantations? Make it as penal as 
you will, but do not prohibit it. This looks like an in- 
vention to ſend your ſeamen to the Dutch, who will be 
deftroyed without foreign Brandy. The Cuſtom of half 
the Brandy is the King's for life, and half for ever; for 
two or three years impoſition on this, you will take the 
Kang: revenue away for ever. N 
Sir Robert Howard F Has no other end i in this Bill but 
to help our rents. If weUrink no Brandy, we ſhall drink 
the more Beer and Ale, if we can wholly keep it 'out, 
though we cannot make it here. For the King's reve- 
nue, blanks are left in the Bill, which, with other tings, | 
at the Committee, may be ſupplied. \ 
Mr Love.] Would have an impoſition upon foreign 
Brandy,. and none upon home ; it may in ſome meaſure | 
reach 2 end. / | 


10 21 k he Bill was ordered to be committed. ] 


_ N þ | T7; ueſdays 
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Treſday, March 22. 


The Houſe proceeded to reading of the reſt of the Clauſes 
and Proviſos, reported, delivered, and tendered, to be added to 
the Bill for rebuilding the city of London.] 


Debate about allowance of ſomething out of the impoſition on 

Coals for rebuilding St Paul's, | 

Sir John Birkenhead.) Has the particulars in his hand, 
and there was not above 8ooo/. in bank of the money 
belonging to St Paul's, whereof 7 1001. is ſpent. 

Sir Thomas Clarges.] Affirmed there was 100, oool. 
Colonel Titus.] As villages were before cities, ſo were 
Pariſh-Churches before Cathedrals; therefore your care 
ſhould be accordingly. 1 

Lord Cornbury.] Affirms that there is not 700. left; 
there was above $000). in bank. 


[The Bill, with the ſeveral Proviſos, c. was ordered to be 
Ingrofſed.] 
{March 23 and 24 omitted. March 25 the Houſe did not fit. ] 


Saturday, March 26, 1670. 


IC)erjeant Charlton reports, from the Committee of Elections, 
the ſtate of the caſe, touching the Election for the Borough of 
Tamworth, between Lord Cre ® and Mr Ferrers; aud the evi- 
gence on both ſides, and precedents as to former uſage. 


The queſtion was, Whether the _ of Election was in the 
Bailiffs, and four and twenty capital Burgeſſes; or in the Popu- 


8 Burgeſſes at large. | 
opinion of the ittee was, That the right of Elec- 
tion was in the Bailiffs, &c. and that Lord Clifford had the ma- 
wority of voices. ] 

It was ſaid,] In dark and doubtful things, ulage is the 
beſt interpreter. When Mr Ferrers ſaw the Election loſt 


by the * Burgeſſes, he then, and not till then, ad- 
mitted of the Popularity. | 


® Son of the Earl of Burlington, He died in the life-time of his fa- 


who was afterwards called up, by ther, in 1694, and was grandfather 
the lame title, to the Houſe of Peers. to the late Parl. 


R 2 | Si 
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Sir Thomas Clifford. ] All returns muſt be by charter, 
or preſcription; there can be no preſcription ſince Queen 
Bed 5 56 bo ning co * 3 a 1 
Mr Swwyfmn.] Preſcription is only where grants are loſt; 


a preſcription is not from the beginning of the world, 


but preſumes a grant, though loſt. 


__ * * * | 


Sir Thomas Clifford.) Argues againſt the inconvenience 


of popular Elections. He would aſk, any man what is 


mote popular than the Election of the Knights of the 
Shire? If the Law was to be altered, much might be 
ſaid: both for and againſt it | 12 
_. Mr Sollicitor Fincb.] State what is clear firſt, and then 
the doubts may be conſidered the better. All do agree, 
that if a charter could be produced that mentions only the 
capital Burgeſſes; if ſuch a charter be, it is void, becauſe 
it cannot invade a right of preſcription. Une per inutile 
non vitiatur. As if coram juſtitiarios Domini regis & alios 
præſentes, ſhould entitle the people that ſtand by to levy 
fines. If they have right, by preſcription, rom. 4 
Conqueſt to the firſt of the Queen, you have no retutn ; 
if any be, they muſt be on the record upon the file, 
and extant. He has ſeen returns in the Tower from Ed- 
ward the firſt's time; and the returns of Tamworth muſt 
be, unleſs all the records are burnt. Every franchiſe is à 
ray from the fountain of all Privileges, the King; the 
merit of this cauſe lies wholly in preſcription, and hes 
not in grant; it would elſe be extant. =: 
Serjeant Maynard.] Is preſcription good only from 
Queen Elizabetb? I a Quo Warranto was brought, they 
cannot plead by charter, for that mentions no Burgeſſes 
of Parliament. Common right of Election is not in the 
corporation, but in the commonalty. In Dims and 
Quinzes, viz. Tenths and Fifteenths, granted; Quinzes 
paid by the Freeholders, and Dims on the corporations, 
becauſe they pay there for their wares. If ten men 
have power to ſend Burgeſſes to Parliament, ſhall all be 
at the charge? It is faid that the charter is burnt.” Can 
any mani ſay, that the twenty-four Burgeſſes have ſole 
power of Election by charter? What needs preſcrip- 
tion: 
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tion? Would they have left out of their charter ſo con- 
fiderable a thing as capital Burgeſſes, had they it of an- 
cient right? 

Mr Waller.] We are not, in this caſe, arguing the pru- 
dence, but the Juſtice of the thing. If they ſent before 
the charter, it is but conjectural at the beſt. The words 
of the charter, Aliis chartis progenitorum noſtrum. The 


Bailiffs preſume their right by other charters. 
Sir Richard Temple.] If he could not reconcile his af- 


EL fections to his judgment, he would not trouble you in 


this buſineſs, You have many Burgeſſes fit here, who, 
*till the Long Parliament, fat not till that time, from 
Edward I. Many ſent up Petitions, by reaſon of their 
poverty, to be gxempted, and were excuſed. This Bo- 
rough was revived in a very regular time, in Queen Eliza- 
beth*s; any cuſtom from Queen Elizabeth, or an hundred 
years ago, is good. He that will ſhake a common right 
by preſcription, muſt ſhow you a charter to the contrary. 
Of a thouſand that chuſe Knights of the Shire, it may 
be, not forty ſeal to the indenture. Since 9 Henry III. 
no record of any thing. The great men and the ſmall 
men are the favourers of the Monarchy; the Quatre trois 
men * not. 


[The Houſe, on a diviſion, a ; with the Committee, and 
Lord Clifford was n duly elected, go to 84. | 


. Monday, March 28. 


[Conſideration of the Lords Amendments, Proviſos, and 
Clauſes, to be added to the Bill for ſuppreſſing Conventicles. ] 


Firſt Proviſo. | 
* Provided that no Peer of the realm ſhall have his houſe 
ſearched, but by immediate warrant from his Majeſty, under his 
Sign Manual, or in the preſence of the Lord Lieutenant of the 


* 155 
[Debate.] 


Sir John Birkenhead.) © Default in form, or other de- 
fe whatſoever.” The Law againſt Recuſants, 3 Jam. has 


theſe very words in it, they finding ſo many ways to 4 
the Law. 


Tz Sie MS, | X 
3 Sir 
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Sir Richard Temple.] No Law ever ſaid “ lack ef 
form,” but default in form“ often. The Juſtice of 
Peace elſe may convict Robert for Thomas. 

Serjeant Maynard.] A man muſt lie under a conviction, 
and no appeal at all; moſt unreaſonable 

Sir Walter Yonge.) That of the Papiſts was tryal by 
Juries, outlawries, &c. but to ſubject a man to the Ju- 
dicature of a Juſtice is hard. 

Mr Sollicitor Finch.] This offence is contra pacem; but 
by this Proviſo he ſhall neither be attached nor convicted, 
and you exempt him wholly from the Law by this Proviſo. 

This Proviſo was rejected.] 


| Second Proviſo. | | 

c Provided always, and be it farther enacted, by the authority 
22 that neither this Act, nor any thing therein contained, 

all extend to invalidate or avoid his Majeſty's Supremacy in 
eccleſiaſtical affairs, or to deſtroy any of his Majeſty's Rights, 
Powers, or Prerogatives, belonging to the imperial Crown of this 
realm, or at any time exerciſed or enjoyed by himſelf, or any of his 
Majeſty's royal predeceſſors, Kings or Queens of England; but that 
his Majeſty, his heirs and ſucceſſors, may, from time to time, and 
at all times hereafter, exerciſe and enjoy all ſuch powers, and 
authorities aforeſaid, as fully and as amply as himſelf, or any of 
his predeceſſors, have or might have done the ſame ; any thing 
in this Act, or any other Lew, Statute, or Ujage to the contrary 
notwithſtanding *. | 

[The words printed in Italics, were rejected by the Commons, 


122 to 68. ] 
| | [Debate.] 


Mr Sollicitor Finch.] This Proviſo is not fit to paſs, as 
it is tendered. It is a reaſſumption of all Laws ſince the 
Conqueſt; it revives the Court of Wards, and the Te- 
nures, Sc. Cannot think that when this Proviſo was 
made, it was ſo intended. He is not againſt the King's 


ee In this Seſſion,” ſays Mr Mar- 
Hell, in his Letters, the Lords (ent 
us down a Proviſo for the King, 
that would have reſtored him to all 
civil and eccleſiaſtical Prerogatives, 
which bis anceſtors had enjoyed at 
any time ſince the Conqueit. There 
never was ſo compendious a piece 


of abſolute, univerſal tyranny. But 
the Commons made them aſhamed 
of it, and retrenched it.” He adds 
notwithſtanding, © Fhe Parliament 
was never ſo embarraſſed beyond 
recovery. We are all venal cow- 
ards, except ſome few. 


Supremacy 
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Supremacy in eccleſiaſtical affairs, but would not have it 
part of this Bill—Ir needs it not; this being only to keep 
people quiet—Believes that the Lords, in a Conference, 
will be in pain to hear your reaſons againſt it, 
Serjeant Maynard.] That there is no occafion for this 
Proviſo at all in this Bill, you will all think that made 


the Bill, Can any man tell what tryal any had before 


Magna Charta? The King could afforeſt' any man's 


lands, Cc. This, at one clap, takes away all the graces 


and favours we ever have had by Law. 


Sir Richard Temple.} Here being no Proviſo for the 


foreign Churches in this Bill, you ſend away all foreigners 
from us—Would have the King to have power there by 
a Proviſo for his Royal Prerogative. 3 
Sir Thomas Clifford. pn, of the Lords amend- 
ments of our Bill—Nothing ſo frequent. He ſuſpects 
his own underſtanding, when he is againſt a thing of this 
nature, and which comes from the Lords, the Judges 
preſent. This Proviſo is a giving away all that has ever 
been given us; he ſtands aſtoniſhed at it; knows not 
what to call it (it is Bell and the Dragon) nor what it is. 
He would have the Supremacy kept in, and us as far to 


recognize the Supremacy as any body; he that has taken 


the oath of Supremacy ought to be as forward as any. 
Say ſome, has the King this power? He has it, if not 
abridged by any Statute. Never heard any man ſay he 
Was againſt religious meetings; the Bill is not at all eccle- 
ſiaſtical, it is purely a civil Bill to keep all in quiet. 
Sir John Birkenhead.) The French and Dutch Churches 
are provided for in this Act; no perſon of the age of 
ſixteen, being no foreigner,” ſo they are not included in 
this Bill. | | 
Sir Robert Howard.] Craves leave to be againſt the 
learned men, though he much ſuſpects his judgment in 
it. What do the French and Dutch Churches ſit quiet by? 
It is a Diſpenſation, and no other way. Naw he would 
aſk any learned man, ſhould the King's hands be tied in 
this caſe ? Lord Coke calls Diſpenſation from the King, 
 Prepter impoſſibilitatem. = we ſure the thing will need 
4 | no 


Lf 
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no eaſe nor relaxation? The King lets the Acts be ex- 
ecuted. Here are, it may be, forty or fifty conſiderable 
men, that may bring all the reſt off. We muſt argue 
either as Gods or men. Et propter impaſſibilitatem viden- 
tem. There may be ſuch a caſe, and ſo we may argue 
upon it. Uſage, or Law, to the contrary” —If any 
other Law has been to the contrary, it is fit he had the 
power again. The Fews allowed it; witneſs their Proſe- 
lytes. Queen Elizabeth allowed Laymen to preach, (the 
Sheriff of Oxford's Sermon) propter . impeſſibilitatem, - Ic. 
We reſtore the King to what he had before, and no 
more. | it + „ 1 3 
Mr Steward.] Why ſhould not this ingredient be put 
into all Acts of Parliament? For the foreign Churches 
he would have a Proviſo by itſelf, and that in foreign 
language alone. My TOE 5 
Sir John Duncombe.] If the King has a power of Diſ- 
penſation, he has it without this Proviſo- He agrees to 
the firſt Clauſe of it, and as for the ſecond, we may de- 
bate it. 55 8 
Sir Winſton Churchill.] Thinks it neceſſary to recognize 
the King's Supzgmacy now. It is not whether his eccleſi- 
aſtical right be infringed, but whether the King thinks ſo 
or no. Any gentleman may prefer a Proviſo in this 
Houſe to any Bill for himſelf. The Lords, the two 
States, have thought this requiſite ; the Lords think the 
| Supremacy in queſtion, and they adviſe it. He cannot 
| give his Negative till he hears the Lords reaſons. , © | 
| Sir William Coventry.) Readily aſſents to the firſt part of 
| the Clauſe ; but as for © have or might have exerciſed,” 
|! if you paſs this latter part, you repeal more acts than 
li any man can repeal. It concerns the Church in all re- 
h ſpects that you can imagine. Either there is no uſe of it, 
j or it reſtrains thoſe Laws you have in uſe. Eraſmus ſaid of 
| England, in Hen. VIII's time, That it was a ſtrange coun- 
i try, where the Proteſtants were burnt, and the Papiſts 
were hanged.” Should we come in ſucceſſion to the go- 
vernment of a foreigner, out of our line of Kings, ſhall 
we put this power into his hands? Were the * 
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lars ſet down in the Act, we knew what we had to do. 
Let the King's Supremacy be ſet down in the very words 
of the oath ; let thoſe words be ſet down and recognized 
in an Act, and not do things in the dark. The foreign 
Churches are provided for in the Act of Uniformity. 
Mr Waller.] Thinks this a horrible Proviſo; like a 
precipice, it makes his head run round. It is a ſtrange way 
to make a new Law by a Proviſo. The Lords uſually, 
when they ſend us any extraordinary thing, do it at a 
Conference; and is ſorry to ſee all this Seſſion paſs with- 
out one. 

Mr Seymour.] Thinks that this Proviſo has that in its 
conſequence, that was not intended by the Lords— 
All Laws take either from the King, or the people 
Thinks that nothing is more requiſite, as the nation now 
| ſtands, than the firſt and laſt part of this Proviſo. If one 
man make Canons, and another Laws, it will deſtroy the 
Government. | 

Mr Secretary Trevor.] The King has power in greater 
matters than this, as in felony, &c.—Would not have 
you diſarm him in this thing, leſs in the compariſon, but 
very great in the conſequence, | 

Sir Philip Warwick.] King James uſed to ſay, That 
Moſes and Aaron were brethren, and we were happy 
that the eccleſiaſtical Law and the temporal Law were 
both in a hand”—Would have the word © notwithſtand- 
ing” left out. . 

Sir Thomas Lee.] By 24 Henry VIII. the King ſtands 
in the ſame Supremacy in both eccleſiaſtical and tempo- 
ral affairs. What this Proviſo may reach, he knows 
not. If you intend this Proviſo for no longer than till the 
Statutes may be peruſed, which no man yet tells you 
what they are, it is an immenſe power you give, no man 
knows what. The King never knew the want of this be- 
fore. Could he foreſee the bottom of it, if it might be 
for a ſhort time - But for perpetuity, the precedent is of 
ſuch dangerous conſequence, that you may ſhake Magna 
Cbarta in this Breath. 


Sir 
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. Sir Robert Howard.) As for letting it be for twoor three 
years, it is putting the King upon his good behaviour 
for that time in his Regency. 

Serjeant Maynard.) This Proviſo coming in fo hete- 
rogeneal and inconſiſtent to the Bill, it muſt be read 
three times before paſſed. We come here to act nothing 
new; we are all ſworn; we are bound to the Laws as 
long as they are ſo, and when altered, releaſed. 1 Eliz. 
puts fines upon eccleſiaſtical perſons; for us to do this 
without a neceſſity, is the queſtion. Reſtrain it to the 
firſt and laſt clauſe. | On 

Sir Richard Temple.) Every one of us takes the oa 
of Allegiance and Supremacy, which implies that we 
muſt make no Laws to the contrary. 

Sir Thomas Clifford. ] Thinks we ſhall be puzzled when 
we come to the Lords at a Conference, if they ſhould 
aſk us why we will not recognize the King's Supremacy. - 

Sir William Coventry. ] The Managers may readily ſay, 
that this Proviſo is a new Law in effect, and no part of 
our Bill; but we retain the Supremacy as before in other 
Acts. It is ſaid that the Biſhops have not agreed; but 
ſhould we take that for doctrine, that would in a few 
days be made uſe of in Lord Roos's buſineſs +. 

Mr YVaughan.] The Law that by this Proviſo cannot 
be executed, is in effect repealed. The Kings had a Su- 
premacy before Chriſtianity was in England. Will you 
have the King to have power to put the Chriſtian Religion 
out of England, and take away right of Patronage from 
his ſubjects ? | 8 | 

Sir Thomas Oſborne.) Should have been ſatisfied if any 
man could tell him, what Laws we repeal in any eccleſi - 
aſtical affair—Would have the Debate poſtponed. 


[It was referred to a Committee, to conſider of the Amend- 
ments, Wc. and to bring in ſuch Amendments to be made 
thereto, as they ſhould ſee neceſſary. 


March 29, omitted, ] 


+ See next Debate. 


- Wedneſaoy, 
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Wedneſday, March 30. 


[An ingroſſed Bill ſent from the Lords, entitled, « An Ad for 
Lord Manners, called Lord Roos, to marry again,” was read the 
ſecond time®. ] 


Lord Roos.) Deſired the Houſe to take his caſe into 
conſideration, That he might, by this Bill, be enabled 
to marry, that his family might be kept up by his poſ- 
terity, which otherwiſe would extinguiſh. And witharew. 

Mr Crouch.) This Bill is of the higheſt nature that 
any Law can be. How if it be againſt divine Law ? 
It is difputable amongſt Divines—Would have you ſend 
to the Convocation, to know their judgment. 

Sir Richard Barham.) Seconded the motion, the Lords 
having the Biſhops to conſult with, and we have no Di- 
vines amongſt us. 

Sir Charles Harbord.] Never heard that any Members 
were to attend the Convocation, as was moved—Woul 
have it committed, and then argued. | 

Dr Burwell.) It is expreſsly againſt the Law of God. 
In the ſpiritual Courts they judge according to the opinion 
of Divines. The Scripture ſays, that whoſoever ſhall put 
away his wife, Sc. Now this was in anſwer to the Jews. 
Man and wife ſhall be one fleſh, Aſſerts that they cannot 
marry. Some are Eunuchs born, and ſome make themſelves 


ſo—Moves to have the opinion of Divines. 


® Lord Roos, afterwards Earl 
[and Duke) of Rutland, brought 
roofs of Adultery againſt his wife 
the Marquiſs of Dorchefter's daugh- 
ter] and obtained a ſentence af di- 
vorce in the ſpiritual Court; which 
amounting only to a ſeparation 
from bed and board, he moved for 
a Bill diſſolving the Bond, and en- 
abling him to marry another wife. 
The Duke [of York] and all his 
party apprehended the conſequenges 
of a parliamentary Divorce, ſo they 
oppoſed this with great heat ; and 
almoſt all the Biſhops were of that 
fide. And the King was as earneſt 
in the ſetting it on, as the Duke 


was in oppoſing it. The zeal which 
the two brothers expreſſed on that 
occaſion, made all people conclude 
that they had a particular concern 
in the matter. The Bill paſſed ; 
and, upon that precedent, ſome 
moved the ww, > that he would 
order a Bill to be brought in, to 
divorce him from the Queen. Bur- 
net's Hiſtory, vol. i. p. 262. 

A curious and circumſtantial ac. 
count of this whole atfair 1s given 
by Lord Clarendon. . See his Lite, 
p. 386-390. The preſent Duke of 
Rutland is this Lord's grandſon, by 
his third wife, 


Sir 
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Sir Courtney Poole.] At this day, it is no time to ſend 
to Divines. Are not you obliged, if they ſend you word 
they are not of this opinion? If we paſs it they muſt 
be of our opinion, therefore. would not have them ſent 
unto. „ 

he Canon was read at Sir Thomas Allen's Motion. 

Sir Fretebville Holles.] You have baſtardiſed all his 
children had by her, or [that he] may hereafter have by 
her. [In a former Bill.! | 

Sir John Earnly.] He that married the Queen of Scots* 
got himſelf, convicted of Adultery, that he might marry 
her. This is a buſineſs of great weight, and would have 
it referred to the Convocation. | . 

Sir Philip Warwick.) Moves to have the Bill commit- 
ted to the whole Houſe. . 

Sir Thomas Meres.] There is an upper and lower Houſe 
of Convocation; the upper Houſe is above us, and 
knows not the method of ſending to them. | 

Sir Edward Thurland.] The whole Weſtern Church is 
of the opinion of our Law, that cauſa adulterii does not 
diſſolve vinculum matrimonii; though the Eaſtern differs, 
Knows that the Weſtern and Eaſtern Church have had 
great controverſy between themſelves in it. Mr Selden 
has taken much pains in this. We that have made the 
four œcumenical or general Councils part of the Law of 
England, ſhall we ſuddenly leap into this buſineſs, which - 
is of ſo great weight? You will do Lord Roos the greater 
right in deliberation. It is for your honour, and the 
good of his cauſe, Fe 

Sir Robert Howard.] Believes that much ſatisfaction, 
as is faid, will not be found. Mr Selden ſays, it is a 
Canon of the Council of Nice.“ 


Sir William Coventry.) It may be, at a Committee, 


this may be propoſed general for all 28 


Mr. Seymour.) The ſame reaſon for a Bill of general 


Naturalization, from one Bill for naturalizing one, or a 
few perſons, 


; | * Earl of Bothwell, 


Sir 
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Sir Thomas Littleton.] Would not have i it made a jo- 
cular diſpute on any ſide. 


Mr Henry Coventry. ] Wiſhes it may be general, if for 
the eaſe of the peop 
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led - 

Sir William Coventry. | Believes. it to be no Pe mo 
tion Would be glad to be furniſhed with an argument, 
why it ſhould not be in any man's caſe as well as Lord 
Roos's, and if it be not poſſible but that the ſame caſe 
will not vary, and ſubjects come to you, one by one, at 
great charges? Knows no reaſon but that a poor man 
may have a wife as well as a rich man; and therefore if 

the thing be made an Act, would have it general *. | 

Sir Robert Howard. | Thinks that nothing can poſſi- 
bly be a public caſe like this, He has that charity for 
women, that he believes none ſo bad. To make this a 
public caſe, you muſt convict a woman of all theſe adul- 
teries; Lady Roos ſtands convicted upon known and 
proved adulteries—Believes no ſuch caſe ; but he that 
may have it, let him have ſuch a Bill. 

Sir Charles Harbord. 1 The worſt of whores is a with 
whore. _ 

Sir Philip Warwick. ; F inde it n the Law of God 
and man; but proceed which way you will, cathar 2 in 2 

rand Committee, or ſelect. 

Sir Richard Temple.] Every private Bill is from wh 
out, and public from within. This being private, 
every perſon may have liberty to come to you, which 
pot a Committee of the Nn Houſe cannot be admitted 

Mr Hampden.] You cannot ſuffer the Committee, either 
ſelect or not, to debate the ſubjet-matter, whether a 
Bill, or no Bill. That is only for the Houſe. 


[The Bill was committed to the whole Houſe, 141 to 65,] 


"JS ths ſame manner a private 
Bill having been brought in and 
paſſed, in the preſent reign, for 

eventing Sir Fob Brooke, 


atic from marryin 8 during his 


art. A 


lunacy, and for baſtardiſing his 
children, if he did, it was thought 
ſo reaſonable, that a eneral Bill 
was ſoon after brought in, and 
paſſed, for the ſame purpoſe. 


In 
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[In the Aftetnoon: ] 

Mr Sollicitor Finch's Reaſons prepared for Conference, 
about the Bill of Conventicles f.] Every man has more ſuo 
proſequendi. The vaſt change this Proviſo makes, without 
any reaſons by Conference to diſpoſe us to it; with the no- 
neceſſity of it in the Bill; and ſo much as we agree to is 
only out of reſpect to his Majeſty, without any conviction 
upon us, that it is any way relating to the Bill. In all Laws 
no mention of it, and why in this it ſhould, is ſtrange. 
Alſo to put the Lords in mind that the words are a re- 
aſſumption of all Laws. This takes away de tallagio non 
concedendo, afforeſting all lands. It expoſes the Peers to 
relief of noblemen, to be finable at the King's pleaſure. 
It ſets up all tenures again. The King has, by Law, a 
Supremacy, that of 21 Henry VIII. was but a reſtoration 
of what the King had before. No eccleſiaſtical power 
to meet, or make Canons, or promulgate them, without 
the King's Leave. No Canons ever bound us from Rome 
in the blindeſt times, unleſs aſſented to by the King. 
We hope that no obſcure thing may be revived by this 
Proviſo; as the fix Articles in Henry VIII. ſeveral Acks 
of burning, and forfeiture of eſtate, for offences eccleſi- 
aſtical, as diſſenting to Articles, Fc. which by this Pro- 
viſo we reſtore to the King, and revive. 


a [They were approved of by the Houſe, and a Conference de- 
red.] | 


[Debate on Lord Roos Bill reſumed, ] 


Sir William Coventry.) As Lord Roos has a great miſ- 
fortune in the buſineſs, ſo have we in having the buſineſs 
befare us. States the caſe thus: The beſt way is to com- 
pare inconveniencies, and to take the leaſt. This Bill is 
to diſſolve 1t a parte ante. As different from the printed 
caſe, as the King's pardoning murder when done, and 
of giving a licence to do it before. Henry VIII. was not 
very mealy mouthed in aſking things of this nature, He 


+ Theſe were reaſons to be inſiſted amendments ſent from the Lords 
on at a Conference, to juſtify the to the Bill againſt Conveaticles, 
alterations of the Houle to the See the Report, April 4. 


diſſolved 


L 
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diſſolved his marriages in no ſuch way. He that has read 


deepeſt is in doubt, therefore it is the wiſeſt way to take 
the ſafeſt ſide, which is, the opinion of the Church. 
We urge againſt the Sectaries that ſay, Tour Surplice, 
&« and other ceremonies of the Church are idolatrous,“ 
that the Church ſays no ſuch thing—Thinks Lord Roos 
not within the Statute of King James of Polygamy. The 
inconvenience is civil effects. Henry VIII. had a ſurer 
way of divorce than by Parliament, which was by death. 
Sir Milliam Coventry again.] Would have it general, 
that perſons may not be put upon new inconveniencies. 
The continuance of the noble family, Sc.“ The Bill 
that we ſhall paſs, does not in any whit give more ſatiſ- 
faction in conſcience—He wiſhes Lord Roos may have 
better fortune than thoſe that have trod in theſe ſteps be- 
fore him. Here is ſomewhat national in it; for it is a 
thing prime impreſſions, and would not have the honour 
of the Houſe expoſed in it. Propoſes that the Commit- 
tee may be thus inſtructed; to leave it to Lord Rogs's 
conſcience, and kt the thing be put entirely into Lord 
Roos's hand, to convey his lands, honours, or any civil 
effects, to whom he pleaſes, before his death, at any time. 
That he may have children, or by adoption may have 
them, at any time before his death. | ; 
Mr Coleman.) In all Laws of Divorce, the woman is 
not deprived of her eſtate; you are now paſſing a Law 


ad omnem juris eſfectum; you take away the eſtate—Would 


not have the Bill paſs upon the bare ſaying of ſome Lords, 
that Lady Roos ſhall have a maintenance, 

Sir Thomas Clifford. ] If your conſciences were not weak 
in the former Bill of illegitimating the children, it is not 
reaſonable they ſhould be in this. The Goſpel expreſsly 
ſays, except for Adultery. If it be doubtful, as Coventry 
alleges, it is not plain. The Canons of Edward VI. 
are poſitive in this caſe; we are backed by both. It is 


the practice of all che reformed Churches. The Roman 


Church would make it null for the conſanguinity. That 
Act of the Marquiſs of Northampton expreſsly ſays, By 
the Law of God he might marry,” and fo the thing 


18 
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is by Law declared already — 2 Coventry's expedient—= 
Was ever any ſuch thing offered, as to give leave to a 
man to make any one his heir againſt Law; or that any 
man ſhould make an Earl but the King? To the avoid- 
ing of fin—We that are married men are more ſenſible 
and feeling in the caſe than thoſe that are not. At firſt, 
he compared it to murder, &c. and next makes it in- 
different, and would have him do that doubtful ching 
which you may determine. 

Sir Joby Earnly.] Believes not that divine thingy can 
be enacted in this place—Moves to have the Canon read. 

Sir William Coventry.] Does not wiſh, as he is accuſed 
of, that Lord Roos would take anether woman; Buy had 
rather he took one than he gave him one. 


This Debate was in order to inſtru the Committees [and is 
not mentioned in the Journal. ] 


T, harſday, March 31. "> 
[In a grand Committee on Lord Reos's Bill. E_—. 

Mr Sreynfn.] The huſband is the complainant and in- 
nocent, and ſhall he be ſentenced ? It is improper that 
he ſhould be part of the ſentence. The ſecurity of the 
bonds is not part of the puniſhment; for the wife, the 
oftending party, gives none. It is an advice and monition, 
becauſe the divorce of the eccleſiaſtical Court goes no 
farther than @ menſa & toro. Their divorce being a li- 
mited one, they make a direction in it. 

Sir Thomas Littleton.) Birkenhead has told you bis 
knowledge of divorce, but it is ſingular. 

Sir Jobn Bramſtone.] Committees examine the fact, and 
then poſtpone the preamble— Would have the divorce 
proved. 

Sir Charles Harbord.] That is againſt all proceedings, 
for the divorce is ſuppoſed by a former Act. 

Mr Steward. ] Acknowleges it to be the uſual method 
to poſtpone the preamble, but to do it here in this caſe, 
you make the inferences before you allow the Propoſition. 

Sir John Birkenhead.) No Court, except Parliament, 
can diſſolve marriages, by the Statute Edward III. The 


eccleſiaſtical 
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eccleſiaſtical Court only judges the cauſes @ parte ante, 
and to be judged in Court Chriſtian, and no where elſe. 
Mr Seymour.) A Member (Birkenhead) may ſpeak twice 

at a Committee, but not one ſpeech twice: 
Sir Richard Temple.) The doubting the divorce in the 
former Act is more dilatory than reaſonable. 

Mr Secretary Trevor.) You have no power to throw 
out the Bill, as a Committee; you may mend it. The 
divorce 1s ſuppoſed, therefore poſtpone the preamble. 
Sir Robert Howard.] Shall we, that have illegitimated 
the children, now enquire whether there was a ſentence 
of divorce, or not? It is either to prove the divorce, 
which is already done, or to know whether we have more 
power than a ſpiritual Court—Would have it poſtponed. 
Sir William Coventry.) The whole Bill is built upon 
. the preamble. He has heard the ſentence of divorce 
wiſhed for in this Houſe—Would have our own Act ra- 
ther than the ſentence. He would have an authentic 
copy from the record, for the Act paſſing after the di- 
vorce, the Act confirms it. In the ſentence it is Injun- 
gentes & inbibentes. The ſpiritual Court ſays, © it is 
not lawful to marry,” and you have confirmed that ſen- 
tence by Act. So that this Bill muſt be a repealing that 
Act. This argument had moſt weight. 

Sir Robert Atkins.] No man is bound to remember al 
the ſuggeſtions in a Bill Would not have us marry Lord 
Roos in ſpite of his teeth—Would hear it from himſelf. 

Sir Rob. Howard.) Sir Robert Atkins was not in the Houſe, 
he ſuppoſes, whenLd. Roos twice declared his mind Moves 


to adjourn, and to have the record brou age after · 
[The Houſe adjourned accordingly.] 


In the Afternoon. [The ſame Debate reſumed.) 


Sir Richard Temple.) There was a miſtake in the morn- 
ing about the penalty, which he declares plainly to be 
ſub pend juris, and left to the Law. 4. 

Sir Winſton Churchill.] The cenſure is according t 
Canon; for, it may be, a reconciliation may go he > 


therefore it is a ſeparation only @ nenſi & ters. 
Vor. I. * 85 Dr 
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Dr Burwell.] The bond is, that he ſhall not marry - | 
1 Cor. ii, Let her remain unmarried, or be reconciled 
again. 
dir Robert Nocvard.] The ſeparation a q menſa & tore 
was learned only from the Council of Trent. 
Sir Charles Wheeler. Burwell ſaid, There was a Ca- 
* non that did expreſsly ſay, that the ſeparation was not 
* vinculo; but would have any Canon produced, that 
the bond of matrimony cannot be diſſolved, before or 
ſince the Reformation. If ſo, he wonders why they: pro- 
ceeded*no farther in the ſentence. 
Sir William Coventry.] Was anſwered, in the morning, 
by Clifford, that it was ſtrange any man ſhould make 
an Earl but the King.” If this Act paſs, it does make 
a new Earl of Rutland, as much as what he offered. He 1 
meant no incroaching upon the Royal Authority, and ? 
would be ſo underſtood. He does believe Authors that 5 
quote theſe Canons. Dr Hammond quotes the Canon of 
190% — Would go the ſafeſt way, eſpecially when the 
Church leads him. If you are going a dangerous way, 
and the Church would lead you a ſafer, ſure that is to be 
followed— He thinks the Houſe would conſent to repeal 
the Act of Baſtardy, as ſoon as paſs this Bill, © It is 
c enjoined and inhibited, deterimus & declaramus, that 
& al} thoſe ſecond marriages are nefandum malrimonium, 
* and are expreſsly void. 8 
Sir Thomas Clifford.) The King making an Earl, and | 
the ſubject getting an Earl, are two things. The Dukes | 
of Norfolk and Somerſet were reſtored, but you would not 
give them power to make Dukes. He is much ſatisfied 
with Dr Hammond, who allowed the Canon, and yet was 
of another opinion, and therefore does not lay that weight 
and ſtreſs upon a Canon, the Doctor not doing it, but 
ſhall lay more upon an Act of Parliament. 
Sir Milliam Coventry.) The propoſition that he for- 
merly propoſed was not extracted from him, but with 
choughts that an expedient might be found out—Pre- 
ſumes Clifford as well verſed in the matter, being a 
married man, as 3s Hirnſelf. * ould not be bend hand 
with him in his civility. | ; Sir 


* 
— 
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Sir Thomas Littleton.] The diyorce in the eccleſiaſtical 


Court was as far as they could go, and becauſe they can- 


not, let us go farther. 

Mr Coleman.] We muſt be ſatisfied ſomewhat farther 
in matter of fact—Sces no legal proof of the accuſation 
—Knows not that Lady Roos was ever ſummoned, and 
if ſo, and in foreign parts, where ſhe could not attend 
the ſentence, it does not diſſolve the marriage, nor [does] 
the Act of Baſtardy ¶ diſſolve it.] He is informed the was 
not then heard Would have her now ſummoned. | 

Sir Richard Temple.) It is now a ſtrange thing to call 
for proof of an Act of Parliament. Had the gentle- 
man attended, he would have known that ſhe was ; heard 
by her Counſel and witneſſes. He wonders to hear a 
Lawyer call for an averment againſt matter of record. 
All the Preamble is proved ; but if you will do that 
over again, it was never -done in Parliament. No man 
denies the premiſes, therefore it 1s fit to proceed upon the 
inferences. 

Sir Robert Atkins.] If you find the ſuggeſtions in the 
Bill not true, you muſt inform the Houſe. The Bill ſays 
only, . juſtly divorced for adultery ;** it is reaſonable to 
think, that the Houſe did take it to be a vinculb matri- 
monii; it ſuppoſes that to be done, and fo gives him ſi- 
berty to marry. The queſtion is not, what it ought to 
have been, but what it 1s. It 1s not intended that we 
ſhould do any eccleſiaſtical Act by our legiſlative power. 
The Houſe ought to be rightly informed, that as yet 
there is no other divorce than a. menſd, and then refer it 
to the eccleſiaſtical power to proceed farther, if they 
think fit. 


Mr Swyrfin.] What need we enquire what kind of di- 


vorce this was, whether the one or the other? The Houle 


ſaw that it was a divorce for Adultery, 


Mr Coleman.) To anſwer Temple——Matter of record may 
be vacated by matter of record. 


Sir Robert Howard.] Never heard an Act of Parlia- 


ment ſo arraigned as in this Debate. The preamble W 
a . O 
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of an *« Adultery,” but Diſſolution“ is the genuine 


matter of the Debate. 
Mr Coleman.] If a record recites matter of fact, no 


traverſe can be; but in many collateral matters it ys 


as in caſe of a Sheriff's making a falſe return. 
| [The Preamble was poſtponed. ] 


Mr Buller.] Would have the weighty conſiderations i i 


the Bill enquired into, what they are. The Lords, 


ſeems, know them; we do not. 
Sir Robert Holt. ] Would ſee the Earl of Rutland's Pe- 


tition. 


Sir Philip Warwick.) If the enacting Clauſe be no 


more than a civil ſanction, and that Lord Roos had mar- 


ried, he ſnould not be againſt it; but he has that reve- 


rence for the eccleſiaſtical Body, that in things dubious, 
as this is, he would not take a thorn out of Lord Roos's 
ſide, and put it into his own foot. Our Saviour's re- 


ſponſes were not always full to the queſtion. It is a cha- 


ritable thing to fave one perſon, but if the cock-boat he 


is in can hold no more, he muſt think of himſelf, and 


thoſe with him. He thinks that many talk of antiquity 


that have read little in it Robin Hood's BoW When it 


is conſidered how many men and women may run into 


adultery to void their marriages, we had better have a 
miſchief than an inconvenience. If it be a civil ſanction, 


he is for it; if an eccleſiaſtical, againſt it. 


Sir Charles Harbord.] It is not in our power to make 
it any thing but a civil ſanction; the conſcience part lies 
at Lord Rods's door. The Mile fi efan Council, and St Au- 

guſtine's Recantations for it. 

Mr Secretary Trevor.] The ſentence has made it adul- 
tery in him to come to his wife again. The practice of 
all the reformed Churches makes it lawful. The Romar 
Church, by diſpenſation, makes almoſt all things lawful. 
The Lords, by this Bill, make this only a civil ſanction; 


but the Marquiſe of Northampton s caſe ſays, it is by 


the Law of God.” Bur this Bill not; it makes it 


| "we a civil ſanction, 
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Mr Steward.] Grotius, Eraſmus, Hammond, and Rey- 
nolds, make it lawful; yet the Text of Scripture was 
a captious queſtion : Except in caſe of Adultery, The an- 
ſwer is according to the queſtion ; but in Mark and Luke, 
it is poſitive that he may. We have all the Evangeliſts; 
but in the time they were written, (they were not all 
at a time) no ſupplement could be from one to ano- 
ther. An infallible interpreter makes Scripture a noſe 


of wax, but an authentic interpreter muſt be, which 


is the Church. We have different opinions, Council 
againſt Council. The Council of Miliberis, and the Churches 
under the Turk, do admit of it. St Auguſtine and St Am- 
broſe different. Where the thing is controvertible, it is 
the ſafeſt way not to do it. If you are miſtaken in your 
judgments, you put him, and engage the nation, in an 


adultery. You have the leaſt reaſon to do it in this of 


any caſe, becauſe here can be no failure of juſtice in him, 


you having delivered him from a ſpurious iſſue. If the 


wife be barren, or diſeaſed, you may call for ſuck an A&, 
for want of poſterity, by this precedent. - 


Sir Charles Wheeler.) The ill conſequences are either 


ſubornation or colluſion. If ſuborning, he may bring 


witneſſes that ſhe has ſmothered her child, and fo may be 


rid of her. If by colluſion, proving adultery—Scarce ſuch 
a thing happens in an hundred years. It is a hard caſe 
to prove adultery, The Fews had tryal by water of in- 
nocence, and we formerly by fire. If this Act ſhould 
not paſs, how many troubles ſhould we have for alimony ! 
What made us aboliſh that of death, and introduce a 
more mild Law? Either our charity, not to take away 
a woman in ſin, or out of hopes that ſhe may mend; 


but not out of your charity to the woman to do the 


higheſt injuſtice to the man. He will yield the queſ- 
tion, if any man can make out the doctrine of di- 
vorce [a menſ & toro] introduced by unanimous con- 
ſent [before the Council of Trent.] The Council of 
Trent did not anathematiſe (Temperamentum perguam 
fubtile—Never heard it ſaid) any thing but ſuch as 


contradicted any doctrine diſſonant from the Church ot 


83 Rome. 
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Rome . Hillaleus and Sammaeuys *, famous Ferwiſh dif- * 
putants in our Saviour's time. Any manner of unclean- 
neſs and adultery different in the old Law. There never 
was a divorce made for frigidity, either from the Law of 
God or man, but by civil ſanction only.—Mr Selden. 
« What-if Matthew had ſaid nothing, where would the 
argument have been?” Anſwers, The ſame as if we 
diſpute about light, if there was no light. 12 41 
Mr Baller.] Underſtands that the word was new till 
the Council of Trent, and before that time nothing uſed- 
but à vinculo; if that appears by books, he aſſents to the | 
Sir Richard Temple.] He believes, and therefore ſpeaks. - 
They tell you that Mark and Lake leave it out, but that 
St Matthew mentions it. There is no particular directi- 
ons of any of the Evangeliſts to one part of the world 
more than another. They may as well ſay, that For thine 
F 7s the kingdom, Sc. is not part of the Scripture, becauſe 
F; all the Evangeliſts mention not that concluſion. Swear 
Jt not at all, Sc. By this, taken only literally, we ſhalt be 
Et] all Quakers. Cannot find, that any Council did abſo- 
Jutely forbid ſecond marriage. Some have encouraged it. 
. The Fathers opinions various; becauſe they would not al- 
5 low it to Prieſts, they would allow it to none elſe. In 
| our Church we find it a conſtant controverſy, and we 
| branding the Church of Rome for it. Dr Willet, Ham- 
| mond, Hall, and Reynolds, all do write expreſsly againſt 
——Bellarmine for it, Only one of our Divines, Dr ——, 
vut of ſcholaſtical wit, againſt it in a diſputation. Hel- 
= - larmine brands our Church with it. He fays, © that 
| % marnages are made by light of Nature, and fo with a 
<« Heathen may be diſſolved, but not with a Chriſtian, 
<< becauſe it is a Sacrament.” In divorce, you are di- 
vorced from all conjugal duty; Can there be a relation 
without a duty? Diſpenſation for Lent allows us to eat 
what the Law forbids, which has reſpect to the brood of 
eattle. Cranmer and Ridley, who ſuffered, were for it, 
and ſo were all the reformed Clergy, Do not condemn 
| + Sic MS... o gee Grotius, 
our 
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our Church for being tender in this point; the Canons are 
allowed that are not directly againſt Law; the King al- 
lows them from the Convocation. There is only caution 
in the Canon, to make the people careful. 

Sir Fohn Bramſtone.] After divorce, the huſband makes 
title to the wife's land and goods; how could that be, if 
the marriage was void and null? 

Sir Edward Thurland.) 28 Ed. I. Camois and Paganel's 
caſe 4. The Orators of the Venetians ſent to the Council 
of Trent, that they had ſome places of their territory that 
were of a contrary opinion. They were anathematiſed for 
contradicting the Council, and not aſſenting. Amongſt 
the Jets, they needed no diffolving nor ſeparation, as we 
do, for it was puniſhed by death. The divorce à menſa 
was aſſerted by ſeveral higher than the Council of Trent. 

Sir Fohn Birkenhead, ] Who durit diſpute Lord Parr's 
d by Bill, who had taken off the Duke of Somerſet's 
head, was Captain of the Guard, and a great man? No- 
man durſt contradict him. How ſoon he turned Rebel 
afterwards, and ſet up the Lady Jane, you know. The 
Commons prepared a Bill then, that the thing ſhould. 
never be brought into example; but Lord Parr INT 
them before it could pals. 5 | 

After a long diſpute, Whether candles or none (for upon n that 
the fate of the Bill would depend) it was carried for candles - by 
a few voices ; the reſt of the Debate was ſoon over, and at ten 
of the clock at night the Bill paſted 2 was ordered back to yp 


Lords. ] 
2 2, omitted, ] 


Monday, April 4. 


Sir Thomas Wares reports the Conference with the Lords ſon 
the alterations made by the Houſe to the Lords An to 


the Bill of Conventicles. ] 


| The Earl of Angleſea | managed, who ſaid,] That the 


L * that the ** 24th of June, in their amend- 
ments, 


See Lord Cole. learned, chiefly in the Law. He 
t Ann eſley, Earl of Angleſea, had had the faculty of ſpeaking inde- 


much knowledge, and was very fatigably on every tubjett. He un- 
8 4 deritood 
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ments, ſhould be the © roth of May.” They agreed 
that the **ten” they amended ſhould be © five,” as we 
firſt ſent it up. They agreed to © the Juſtices diſcharge 
of the fine in the Exchequer,” and to the Appeal.“ 
They do not agree to © the Proviſo concerning themſelves.” 
To our amendments of the Proviſo of the Prerogative*? 
they agree. Their reaſons why they agree not to“ from 105. 
to 40s.” becauſe our anceſtors were tender to preſerve the 
Law that tryals might be by Juries. Although that 
fwearing, nor yet drunkenneſs, muſt be tryed by Juries, 
he would not have the penalty be, but by Jury, in this 
ſpiritual drunkenneſs. As to the © 40s.” it gives way to 
partiality amongſt our tenants. If the Houſe of Com- 
mons would have it 405.” they would agree, but exempt- 
ing themſelves. He hoped that all the other Proviſos 
would hinder the Juſtices from impertinent trouble. This 
Law is perpetual ; the former was temporary, and there- 
fore the Lords cannot agree. The Lords uſe to have 
no Conventicles in their Houſes. In the Statute of 
Queen Elizabeth, the Lords were exempted from the 
eath of Supremacy, by reaſon of the confidence ſhe had 
in the Peers. {Birkenhead ſaid, ** There was no ſuch 
<< thing in the Statute,””) To © the attachment” there needs 
none of that, for the notoriety of the fact is more than 
that. The Peers are public perſons, and baulk not. In 
caſe of Felony, a Peer may be attached, which they take 
to be ſufficient. Laftly, the Peers have conceded much 
this Parliament, as in the Militia, Highways, and Taxes 
to be rated by the Commons. | | 
The Lord Chamberlain, Earl of Mancheſter .] They 
agreed to our amendments of the laſt Proviſo about the 
Prerogative and Supremacy. It was far from their thoughts. 
to alter any thing by it in the Government. Lord Coke. 


derſtood our Government well, and + The Earl of Manebeſter was of 
had examined far into the original a ſoft and obliging temper, of nq 
of our Conſtitution. Burnet. * reat depth, but univerſally beloved, 
In 1673 he was appointed Lord being both a virtuous and a gene- 
Privy-Seal, and from his ſecond rous man. Burnet. 
fon (created Lord Altham) is de- He was great-grandfather to the 
ſcended the preſent Earl of Augleſea. preſent Duke, : | 
faid, 
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ſaid, General words (as this Proviſo is) bind not.“ They 
were not-guilty of the leaſt umbrage of a ſubtle contri- 
vance. They do agree with us. Wm i. 

Lord Afbley +, to the Proviſo for the Peers.) The King 
had always taken great care of the Peers, &c. To the 
laſt Proviſo. The Commons have done very well in their 
amendments of it. 


[Debate.] 


Mr Sollicitor Finch.] The exemption of the Peers 
makes their houſes a Sanctuary for Conventicles. 

Sir Robert Howard.] By Common Law a Peer was 
as liable to be arreſted as a Commoner—Knows not, in 
any caſe of ſearch, where the houſes of Peers have ex- 
emption. 

Mr Seymour.) This looks as if we were not both under 


the government of one perſon—He would have one Law 


for the ſame ſubjects. | | 
Sir Robert Holt.) A Lord may let his houſe to any 
perſon who may keep Conventicles in it. 

Sir Thomas Clifford.] Knows no reaſon why mortar, 
ſtone, and timber ſhould have an exemption one more 
than another. From their houſes they may at laſt come 
to their lands. To what they ſay, that in the Bill 
of Printing-preſſes they are exempted from ſearch, but 
by the King's Warrant, &c.” *tis anſwered, that Print- 
ing-preſſes are not eaſily portable, and the King's War- 
rant may be had timely. This is a perfect ſetting up to- 
leration in Peers houſes. 


[ Reſolved, That this Houſe is not ſatisfied with the Lords 
Reaſons, in not agreeing with this Houſe, in altering their 


amendment, relating to the ſearch of their houſes. And that. 


this Houſe is not ſatisfied with the Lords Reaſons for retaining 
the Proviſo, relating to attaching the Lords perſons. A free 
Conference was deſired. ] | * 


ö 
Sir Thomas eres reported the Lords reaſons for having three 
horſes and not five. The Houſe adhered to five. 


+ Afterwards Earl of Shafteſbury, and Lord Chancellor, great grand- 
father to the preſent Earl. 


| MY In 
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f In the Afternoon. 


A Bil [from the Lords] for advancing the fale of is Maj el s 
Fee- farm Rents, and other Rents, [was read the firſt time p 4: 

Sir Domus Cliford.] The fee-farms faleable by this 
Bill are about 32,0007. yearly value. The Queen-Mo- 
ther had 20,000. a year of them; to the Queen-Conſort 
never 10,000/, of them came in. The Dutchy of Corn- 
wall is 15,000). yearly, whereof 5000). of them yearly 
goes off in charges of collecting. Aſſures the Houle that 
there is n Chapman provided. Every purchaſer has ſix 
months. No man has contracted or ſued for GE but 
there is a debt charged upon them. 

Sir Henry Pictering.] Hopes that by to-morrow morn- 
ing an Ac of Re- aſſumption may be brought in. | 

Mr Coleman.] For the town of Sakiſbury they have 251. 
4 year paid out of the Fee- farms of MWiltſbire in general; 
this being not in particulat ag knows not where 
they ſhall have it. 

Sir Thomas Meres.] The King runs in debt now, and 
when this is gone, we muſt ſupply San. 

Sir Thomas Lee.] Thinks it an ill ching for the King 
to ſell lands, This takes away a great regality, and the 
purchaſer has that. He perceives now that theſe Rega- 
lias may be given to ſubjects. For the King, who was 
the beſt freeholder, to part with this An Act of Re-aſ. 
ſumption may be a much better N52 82 to pay the . 8 
debts. 

Sir Robert Carr.] Knows nothing more vexatious than 
the collection of theſe rents. 'Thinks it an eaſe to the 
ſubje&. 7 
Sir William Coventry. Þ Thinks: ir but 2 fad proſpect 
for the King to ſell his lands. We have paſſed Acts for 
perſons to ſell their lands, not becauſe they are weary of 
their. lands, but of their debts. But this topic he ſpeaks 
principally upon, that the hindrance of trade in the 
country, is becauſe we have no banks in the country, 


— 


* By this Bill the King raiſed, as wel as Biſhop Parker, always 
if Mr Marvell is to be depended on, calls Marvel! © a Libeller,” reduces 
. 2,800,000l. Mr Carte, indeed, who, that ſum fo low as 400, 0001; 


who 


Debates in Parliament in 1 650% 2p | 
who will let moneys be payable again at: ſix per cent. 


This will take off the King's debts, and deſtroy the Bank- 
ing at London — Thinks by that to have better trade and 
fewer fanatics; by this the King has power of obliging, 
which theſe rents, by vexatious collection, do diſoblige. 
A gentleman gives fix per cent. and is uneaſy. The King 


gives 10 per cent. If any other way for payment can be 


more eligible, he would take it. 1215 
Mr Cheney. | Poſſibly an account of the King's moneys 


may help out his debts. When for 25. rent to the King, 
it has put the party to 361. charge in the Exchequer, If 
a retroſpect might find out 150,000 J. that might do it, 


he would be glad of it. But when the 10 per cent. eats 
off the hundred, wonders that it ſhould be received in 
this Houſe. | 


Sir Thomas Clifford.) The Treafurer of the Navy paid 


40 per cent. for commodities, When he had no money; 
and the queſtion in Council was, whether 10 per cent. 
ready money, or 40 per cent. on truſt. The Bankers 


ought to be commended and encouraged, for they have 


not 40s. per cent. gain, when Clerks are paid, and Braſs 
money deducted. | | 
Sir Robert Howard. | The Nation's revenue upon lands, 


and the King's upon Exciſe, is a fad proſpect. When 


good ſtore of beef and mutron was ſtirring, it was a happy 
time. But if nothing will help the King but this Bill, he 
has nothing to ſay againſt it, but to be ſag. 


Mr Henry Coventry. | It is both lawful and convenient 
for the King to ſell theſe lands. It is lawful, for the King has 


mortgaged them, and therefore muſt ſell; it is convenient, 
for the King parts only with dry rents, and no Regalias 
at all. The Court of Wards and Purveyance were Re- 


galias, and we parted with them. You are told of great 


vexation upon the ſubject by it; therefore it is conveni- 


ent. We that depend upon the King would have him 


live. If a Merchant be thought in debt more than he 


can pay, his credit is ſpoiled. If the King was before- ' 
hand in money, the Exchequer would be ſafer than Banks. 
Theſe great. ſums of the Bankers are made up of little 


ſums, 
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ſums, and the Bankers are put upon hazard of havin 
it lie in their hands, and yet muſt pay intereſt. The King 
pays none to them till he receives it. The King aſks no- 
thing by Parliament now, but what his anceſtors might, 
and have done without Parliament, as he may do in this. 
For he might ſel} it, it may be, at ten years value; the 
aſſurance of an Act of Parliament will make the Pur- 
chaſer give twenty. 85 

Mr Vaugban.] The revenue was a help to a good King 
in bad times. Of what nature is the King's revenue 
when this is gone ? Exciſe and Cuſtom, which depend 
upon the luxury of the ſubject. We in the Country muſt 
ſuppreſs drunkenneſs in alehouſes, ſo that the King's 
Laws and his Revenue are at war. *T1s the only certain 
Revenue of the Crown, and would not have the Bill 
read again. | 

Mr Sollicitor Finch.] The queſtion is not, whether 

they ſhall be fold, but whether well fold. The King 
will be a richer man, twice told, by the Bill. The Bill 
could not begin otherwiſe than with the Lords, who 
knew the King's pleaſure. The Kings have formerly 
ſigned Bills for ſale of their revenue, and with theſe 
ſteps the Bill came into the Lords Houſe. 

Mr Steward.) After taking away the pillars of the 
. Crown, he is ſorry to ſee it ſupported by crutches. He 
is rather perſuaded to a Re- aſſumption than this Bill 
Would rather that thoſe perſons who have ſuch lands 
may have long leaſes, that ſo they may depend on the 
Crown. It is faid, © that they are dry rents; he thinks 
that's but a dry exception. 


[The Bill was ordered to be read a ſecond time.] 
Tueſday, April 5. 
[The Fee-farm Bill was read the ſecond time. ] 

Sir George Downing. ] This revenue has not for many 
years come to 10,0001, a year, the Queen-Mother's join- 
ture and Queen-Conſort's excepted. The Exchequer 
debts 600, ooo. Navy debts 500,000/. and this debt not 
contracted in time of peace. When ycu was come to laſt 


tor 
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for a ſupply, it was 3, ooo, ooo. The fleet you gave 
300, ooo. upon Wine to ſet out It coſt 1, 300, oool. 
The King has borrowed all for meat and drink, and 
every thing, as high. — As we are in Peace, the Navy 
comes to 400,000/. a year, and he cannot, by all his 
Arithmetic, make the King's revenue above oo, ooo J. 
A year.— 140, oool. this Act will make, and no more. 
How can this debt be paid, and the Crown ſtand, by 
this Act of Wine? | 

Sir Richard Temple.) On this ſubject, knows not what 
to offer you, to extricate you out of the difficulties. Some 
propoſe an Act of Re- aſſumption, and that will not near 
do neither. Some cankers there muſt be in the revenue. 
The King of France, who was nine years revenue behind- 
hand, by looking into his accounts has recovered himſelf, 
and filled his coffers; and that has fired his zeal in the 
buſineſs of accounts. The Crown of France has likewiſe 
re- aſſumed. | | 

Sir Robert Howard.] Thinks that the diſcourſe of the 
King's condition has been too large. Would have the 
Bill committed, rather than a new tax inſtead of it. 
[The Bill was ordered to be committed.] 


[The Houſe fat April 6, 7, 8, , and 11; and then, by his 
Majeſty's pleaſure, adjourned to October 24. 

| Hober 24.] The Houſe met, when the King, in a ſhort 
Speech, referred all to the Lord Keeper Bridgeman, who ac- 
quainted them with * the ſeveral Leagues his Majeſty had made 
<< ſince the late war, to his own honour, and the nation's ad- 
cc vantage, as 1. The Triple Alliance between England, Sweden, 
« and Holland. 2. That between his Majeſty and the States, 
« for a mutual aſſiſtance. 3. One with the Duke of Savoy; 
« 4. Another with the King of Denmark; and, 5. A treaty of 
© commerce with Spain. And concluded with aſking ſuch a 
« Supply, as might enable the King to take off his debts upon 
« intereſt, and to ſet out a powerful navy againſt the ſpring.” 
The Houſe then adjourned to 


Thurſday, October 27. 


[A Bill for regulating the making of Cloth was read the ſe- 
cond time.] 


Colonel 
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The debt at intereſt is 1, 300, oo0l, nine is at 10 Per cent. 


270 Debates in Parliament in 1670. 

Colonel Birch.] Would have that Bill general, that 
trade being not in corporations. 'The Committee to per- 
uſe the ſeveral Laws, already in being, concerning cloth, 
they being very manyxy. þ at 
The Houle then took into conſideration his Majeſty's Speech, 


and, | | | 
.- Reſolved, nem. con. That the King be ſupplied proportion- 
ably to his prefent occaſion, | | 

[Debate on a Lift of the King's debts being ordered in, and 
the charge of the Navy. 8 
Sir Thomas Clifford.] The debts on intereſt in the Ex- 
chequer are upon record, and in that we cannot err; the 
reſt there ſhall be an account of. The preſent farm of the 
Cuſtom-houſe is 400, oool. per ann. This year the farm 
ended. Beſides that of the Cuſtoms full charged, 1 30, oool. 
advanced upon the new farm, at intereſt, The King's 
officers are content to take their payment at the latter, 
and without intereſt. In Exchequer regiſter, not above 
130, ooo. Aſſignments have been given upon the Ord- 
nance. When they entered, the Treaſury had no money; 
ſince they came in, no man was paid before another; 
the rule they inviolably performed. They knew what 
ſtraits particular men were put to, and the current of 
moneys came all to London. Merchants would have large- 
ly; therefore they took up money at 10 per cent. Aſſerts 
that money will never be plentiful, till this trade of 
Bankers be ſpoiled. Though Bankers have done great 
hurt, yet they have done ſome good; rather than the 
King ſhould take up wares at 40 per cent. Gentlemens 


money lies ſometimes four or ſix months dead; they let 


it at 10 per cent. Believes that 2 per cent. is the moſt they 
have got, reckoning Clerks fees, and ill money; eight 
months ſince they could not borrow at 10 per cent. Till 
the Commiſſioners of Intereſt can make out their account, 
we can inform you no farther. The debt of the Na 

is upon the Wine Act; that is at 6 per cent. The Fee- 
farms charge, and chimney- money, all upon record. 


the 
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the reſt at 6 per cent. The nch W of ſetting out 
the Navy 800, 00. 

Sir Jom Duncombe.] Gn add more than has ben 


laid upon preſent memory. Hopes by TY the whole: | 


may be brought in ready. 

Sir George Downing. ] When he hoodia. in-the Bill for 
ſale of Fee-farm rents, he told you the debt was: about 
two millions; when the Commiſſioners entered firſt, it 
was three millions; the Commiſſioners, by God's good- 
neſs, have reduced it to two millions. Notwithſtanding 
this year of peace, the Navy and the Ordnance alone 
have had, from Michaelmas 1667 to 1670, by aſſign- 
ments, 69 1, oool. victualling and all. A very great part of 
this money borrowed in the Exchequer, where the intereſt 
runs over and above what. has been. With this ſum 
the Commiſſioners of the Ordnance can giye you an ac- 
count of the ordinary of the Navy, 400, oool. per ann. 
beſides ſtores, and repairs upon hulls. Thinks the charge 
the beſt beſtowed money of the two, and the beſt an 
Engliſiman can do. As to intereſt, 600,000). the Ex- 
chequer will ſhow you. Will fay no more, but that it is 
a convenient faſhion now abroad, to take away a man's 
country, and then to give all Europe the reaſon of it. The 
French have brought up that faſhion, and hopes we ſhall 
take notice of it. 

Sir Thomas Littleton. ] Would have an order for the 
ſeveral officers to bring you in an account, and then 
would be glad to hear any .man's objection, and hopes 
to give an anſwer. 

Colonel Birch.] Would have alſo the number of men, 
at the old calculation of 41. the head. 


| [Adjourned to Menday.] 


N October 31. 


. Tn he Houle proceeded in the conſideration of his Majeſty s 
debts, a liſt of which was brought in, ] 


Mr Seymour.) What makes men carry all their money 
to London, but the gain by the Bankers? So that one way 
of removing oe” ſcarceneſs of money in the country, N 
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the ſuppreſſing the Bankers, and the payment of the 
King's debts will ſuppreſs them. The inſolence of the 
Algiers-men 1s the apprehenſions of the King's weakneſs. 
Much of our misfortunes lie upon the great Stateſman 
[Lord Clarendon] that your diſpleaſure has been upon. 

[A Committee was appointed to inſpect the Eſtimate, &c. and 
conſider how the debts were contracted.] | 
[Adjourned to Thur/day. ] 


Tyhurſday, November 3. 
[In a grand Committee on the Supply.] 


Sir Thomas Dolman.] Moves to be conſidered 64. upon 
ſmall beer and ale, and 154. upon ſtrong, towards the 
payment of the King's debt. | 
Sir John Knight.) Suppoſes that ſome of this debt is 
for ſtores of the Navy and Ordnance; reducing the eight 
months to ſix, poſſibly a third part of the debt may be 
| abated. The Wine may diſcharge the debt upon it, and 
the nation not be doubly charged for that debt—Would 
have theſe things aſcertained before the manner of the 
Supply be debated. 

Sir Thomas Strickland.) The 10 per cent. rakes all the 
money of England into the Bankers hands, who are ra- 
ther the depoſitories, moſt of the money being none of 
their own. The money coming hither, we want it for 
ſtock ; but yet they have been uſeful in their generation. 
The King could not elſe have been ſupplied—Hopes that 
if we can lay it upon ſuch funds as are ſafe, the Bank 
may abate ſomething of 10 per cent. 5 

Mr Henry Coventry.) He would not have the debt paid 
by making the King break his word. Without theſe men 
the money was not to be had; and conſidering how long the 
Lord Mayor and City were in paying the go, oool. you 
will conclude money not eaſily to be had at 6 per cent. 
Every man will put his money into your fund rather than 
the Bankers. He is not of the profeſſion of thoſe that 
manage the fleet; but will ſay, that if the neighbours 
that may be enemies ſhall know that ſupply cannot 
ny | come 
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come ſeaſonably, we may be at the ſame paſs as when 
the Dutch came upon our coaſts; which was cauſed by 
having ſpent our fleet out at ſea too early that year. 

Sir Nicholas Carew.] Fretchville Holles talks, as if mo- 
ney was to be given becauſe it is aſked. It was never 
heard of that the Parliament paid guards. What is the 
proper charge of Parliament he will be ready to pay; . 
when accounts are better ſtated, will propoſe his way, as 
others have done theirs. 

Sir Thomas Meres.] Have you a mind to ſpoil the A& i 
for Exciſe? Drinking is the trade they grow rich by. | 
Lay what you will upon Wine; but will you lay it upon | 
your own manufacture? Let that be the utmoſt extre- 1 
mity. It was part of our order to have ſome particu- 
lars from the Cuſtom-houſe, in order to foreign commo- | 
dities. --- | ; 

Sir John Duncombe.] The King's eſtate is, in effect, 
mortgaged to theſe Bankers. Take the fund where you 
will, if it be but upon things certain, and time certain, 
and ſo transfer the debt as may ſatisfy. Without poſt- 
poning, 15 there a better thing than the Exciſe? Hopes 
all ways will be tried before we come to Land-Tax. Is 
there a better credit, or one that comes in more eaſily ? 
There is no hurt to ſay, let it bear what it can bear, in | 

part of the whole. | 

Sir Edmund Pocly.] Would have you, whatever way 
is granted, make it ſuch a fund as may conſiderably abate 
the intereſt. 

Sir Nicholas Carew.) Moves that the Bankers may 
bring in the particulars whoſe this money is, and make 
them the King's creditors. You may, by that, take off a 
fourth part. Whatever exciſe you lay upon malt is an 
abſolute Land-Tax—Would lay it upon Wine far fame 
rime longer. : 

Colonel Birch.] Money is commonly now at 71. 105. 

pier cent. and formerly at 5/. 10s. per cent. As Intereſt 
goes up, Land goes down, like a pair of ſcales. He 
would not have the King break his word; but when the 

Commons of England ejpouſe his debt, it is another caſe 
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— Would have ſome perſons conſult the Exciſemen what 
it may bear. 

Mr Garromay.] The Genoeſe Bankers have ruined the 
King of Spain. We ſhould not have feared the King of 
France, if he had kept the Bankers; he made himſelf 
great by deſtroying them. Feuquett.— At this time he 
would only fright them, but if they attempted Banking 
hereafter, he would ruin them. They are the Common- 
wealth's-men that deſtroy the nobility and gentry. All 
tradeſmen turn Bankers. To lay 18d. will deſtroy the 
Farmers; the Excife being high, will make every man 
turn Brewer for himſelf. 

Mr Secretary T7:vor.] At the beſt your choice muſt 
be comparatively, always will be ill. This ſame hand 


4 


that calls for the former charge, may call for the reſt. 


Till he can hear a better propoſal, is for this. But fears 
ſtill that Land-Tax, as certain, will be the laſt refuge. 


Sir Thomas Lee.] Let us not pleaſe ourſelves with names, 


when the thing will be Land-Tax, and ſhall never think 
himſelf ſafe 'till we ſay clearly we will not do it. The 
worſt part of Land-Tax 1s to ſubject the farmer to the 
Exciſemen. Would have the thing clearly ſpoken, whe- 


ther the Seller, or Common Brewer, mult only bear the 


Exciſe. Will you make poor labouring men drink water 
at home, by laying this upon the houſe-keeper ? Is for it, 
if reſtrained only to Brewers. | 

Mr Attorney Finch.] Our buſineſs is not to be done 
at once, but we muſt approach it by degrees. Hopes 


we ſhall ranſom ourſelves from the Bankers by this Bill. 


Thinks that unleſs Exciſe be univerſal, it will deſtroy the 


revenue already granted. Every thing by conſequence is a 


Land-Tax. Is it poſſible that this can do, for now much 
more will people brew at home; to avoid the charge; but 
for the farmer he hopes you will ſo order it, that that 
objection will be taken away. Wards are taken away. 
He is againſt Gagers and Searchers, but not againſt a 
Poll by proportion. You have your Bill for this already 
drawn; it is only a third Bill of Exciſe. It has been 
formerly in debate, 25. 6d. a competent Poll, and rid of 
all the trouble of officers. Sir 
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Sir Robert Carr.] Hears great objections againſt a 
Land-Tax, but would not take a worſe way. Would have 
it debated whether a Land-Tax be not a way much more 
certain and leſs burthenſome. 

Sir Robert Howard.] If the Exciſe be greatly loaden, 
you may hear by the next Seſſion that the Farmers will 
not take it. Domeſtic, in the way propoſed, is unequal; 
the poll will not operate upon private barrels. Neceſſi- 


ties are like abſurdities in ſpeech, one draws on another. 


Wiſhes that the King's fleet may not have theſe conti- 
nual defects. Why ſhould we not fall upon things leſs 
ſcrupled againſt, as ſealed paper, ſpices, linnen, Sc. If 
theſe things may do, who cares for ſealed paper, ſpices, 
Sc. Theſe things may produce 100, oool. and then we 


have ſtill the leſs to do; theſe things as ſuperfluous, 


and honeſt neceſſity ſupplied at laſt. Would have a Com- 
mittee to conſider on theſe things; then you have the leſs 
to do. But not by the barbarous way of a Poll, that I 


may not pay for ſo many of my dead men, and another 
for men he makes profit by. 


Sir Thomas Clifford. Land-Tax is very unequal; Cam- 
bridge and Norfolk, and ſome other places, pay 4s. per 


pound. To ſay that Poll is an oppreſſion—We have tried 


it; you may make the Poll to be rated at Seſſions, and 
none to pay bur ſuch at brew themſelves ; they pay but 
for their family, ſo that no hoſpitality is deſtroyed. The 
Houſe was once driven upon this point, and upon divi- 
ſion, but three difference. Compounding for this Exciſe 


is not a greater grievance than the taking away the child, 


and heir of the houſe, from the mother's breaſt, for a 
ward. 


Sir Thomas Littleton.] Salt excepted, few or no com- 
modities will raiſe 20,0007. a year. 


[To procced to-morrow. ] 


Friday, November 4.. 
Debate [on the Supply reſumed] in the Houſe; 


Mr Jones.] Would have it conſidered what the traders 
are, Foreigners, Jews, Spaniards, that deal here in per- 
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ſon, and come with their own goods, and return their 


money by bill, or carry jt away with them, which is all 
one. Should you lay a burden upon any commodity, it 
would ſpoil trade. It is the keeping up your ſhipping, 
your mariners, your land alſo, that is the whole ſupport 
of the Crown. Chimney-money, Exciſe, all lights upon 
corporations. Hopes no burden will be laid, but what it 
may reaſonably bear. 2 | | 

Colonel Bircb.] It is certain that the number that bring 


honey to the hive is few. Any way to bring in money is 


grievous enough, eaſy only comparatively. If you lay 
any thing upon the importer of foreign commodities, 
you diſtreſs trade as much as a council of Dutch or French 
would doe; but if you lay it upon the retailer, and but 
few commodities neither will bear it, you may better 
arrive at your end. If you would put on but 24. more, 
you give the Faſt India trade to the Dutch, becauſe 
two-thirds are exported again. If 90,000 Apothecaries, 
that conſume theſe drugs, may be rated, you may do 
ſomething. A penny taken off at the Cuſtom-houſe, and 
64. a year laid upon the retailer, you may raiſe what you 
will, and do no hurt. Tobacco adulterates our gentry, 
and hinders much conſumption of corn. | 
Sir Charles Harbord.] Would never have the Farmer of 
the Cuſtoms, or the Merchant, your Counſellor only, but 
your informer.—Woauld have a ſpecial Committee to pre- 
pare things ; we may quickly make a rich Merchant, but 
2 beggarly Kingdom. 


In a Grand Committee. 


Colonel Birch.] Every Apothecary 47. a-piece, will 
raiſe 360, oool. per ann. Would not have the importer 
eharged, by reaſon of the numerous officers and ſtreet- 
walkers. Formerly we bought all our arms in Germany 
we having iron of our own, that trade is gone. We have 
now much {ilk of our own, and that will work out the 
foreigner. 

Sir George Downing, againſt Birch.] What's good for 
trade is bad to raiſe money. Example—The * 

c 
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ſells your own, and by laying upon him you deſtroy 
home. So for ſilks, and a diſcouragement equal to 
home commodities. Dyers as bad; for blacks, and 
bright colours, and ſcarlets, are all foreign dyes. Bring 
down the Cuſtoms, and lay the whole load upon what is 
ſpent, or your land will never riſe. Laying it upon the 
ſhop-keeper is nothing pro or con to the trade; it is only 
upon the perſon of the man. The Hollanders lay but 4s. 
per ton at the Cuſtom-houſe, and yet they raiſe more 
money than we. But this collects all the Exciſe in Hol- 
land; no army in the caſe. The Wine pays no duty *till 
it be ſtirred out of the cellar, and that not without the 


brief of the Exciſe officers, and by their Porter. This 
country knows very well what it is to pay, and what to 


be rich under payments; and that you may make this 

kingdom fo, it is in your power. Thinks it will not be 

ſo well to refer it where opinions may be byaſſed in point 

of intereſt ; but would have us limited to a queſtion, 
[To proceed on Monday. 


Monday, November 7. 


In a Grand Committee [on the Supply. ] Tobacco: 
Sir John Knight.) This commodity yields ſeven-ſcore 
thouſand pound per ann. one third part of the Cuſ- 
| toms of England. The port of Briſtol has 6000 ton of 
ſhipping. The King gains 5/. a head by every man. that 
goes into the Plantations. It employs half the ſhips of 
Briſtol. Many leave their tobacco at the Cuſtom-houſe, 
for want of money to pay the Cuſtom. If you lay this 
2d. at the Cuſtom-houſe, it will ſpoil both navigation 
aud the King's revenue. If you will do any thing in 
tobacco, the 24. a pound at the Cuſtom-houſe muit be 
taken away, viz. 1d. Cuſtom, and 1d. Exciſe; if you 
export it again, you are abated three halfpence. 
Sir William Thompſon.) Thoſe of Holland have lowered 
their Cuſtom to fix guilders, viz, 3s. the hogſhead. In 
England it was once high rated, and then the people ſtole 
it. It came to 2d. and then it was well paid. It was 
raiſed in the troubles, and then ill paid. Now the 
| | Cuſtom 
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Cuſtom of 2d. raiſes more than ever. It is of great con- 
cern to the nation in point of navigation, for great ſhips 
in the Streights, which, in this day of- our ee 
arming, are of great uſe to the King. If we lay great 
duty, great chips cannot bring it, and it will be ſtolen in 
by ſmall ſhips into creeks, and fo both ſhips and King's 
revenue be deſtroyed by it. It brings in 100, oool. per ann. 
to the King. It was once the King's commodity. The 
Patent to Lord Goring brought in nothing conſidera- 
ble; and for Licences it brought in 10,0001. per ann. 
It is now ordinarily 205. to the importer; the King has 
31. Rate it higher, neither Merchant nor King will have 
benefit by it. It will be like the Mathematician's notion, 
that could quiet the ſea ten miles off, and was himſelf 
driven in by ſtorm. 

Mr Cbeney.] In the year 1656 tobacco came to 190, oool. 
per ann. It was then practiſed, and laid upon the firſt 
buyer. The foreign tobacco at 15. per pound, Engliſb 
Plantation at 1d. per pound, and after the landing; there 
fore no pretence of damage. 

Sir Robert Howard.] The addition upon beer and ale 
will come to 200,000/. per ann. on tobacco 80, oool. 
falts of all forts 30, oo0l. linnen, lockerums, canvas, *** 
currants, 30, oool. drugs numerous, iron, 10, oool. ſealed 
paper, 40, oool. ſugar Braſil at 6s. Muſcovado at 35. Bar- 
vadoes ſugar 80, oool. Cuſtoms ſhall be entire, and no 
more officers. Can eaſily make out goo, oool. a year, 
and who ſhall be damnified? What he has ſaid he will 
make good, and hopes it will be improved by ſome 
worthy Member. 

Sir Thomas Meres.] This overdoes the work, and theſe 
things may be lowered by the Merchant. Theſe for five 
years will over- do the buſineſs. 

Mr Garroway.] Muſt believe all theſe things when he 
can have no better light, and is ready, (only againſt 
„ ſealed paper,” which is not thoroughly debated yet) 

to give his vote for all the reſt. 


Sir John Duncombe.] Would have Howard tell us how 
he « can make his propoſals * r 


Sie 
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Sir Robert Howard.] He will not expoſe himſelf to 
warrant what you will not accept of; but tell him which 
you will accept of, and he will give you good ſecurity 
for the rent. When you approve the clauſes for the re- 
tailer, one Act will ſerve for all. | 

Sir Thomas Meres.] Would ſee theſe clauſes in writing, 
and would let Howard have a time aſſigned him. 

Sir Thomas Clifford. ] The thing and the ſum is totally 

new. Many things in groſs fall away in particulars— 

12 ſee, in a proſpect, whether on retailer or Cuſtom- 
ouſe. 

Sir Robert Howard.] Excepts the fiſhery entire, excepts 

all exportations, excepts the Cuſtom-houſe wholly, only 

on the retailer. | 

Sir Richard Temple.) Would have Howard ordered to 
bring in a Bill, with blanks. 

Sir Robert Howard.] Would not raiſe ſteps for others 
to go upon. If the Houſe thinks this a reaſonable re- 
venue, he will ſerve the Houſe; but if, by that day, the 
Lords of the Treaſury can bring in more, he will not 
hinder the King's revenue. 


[To proceed on Thurſday.] 


Thurſday, November 10. 
In a Grand Committee [on the Supply. ] 


Sir Robert Howard.] Returns all humble thanks to the 

Committee for their charitable interpretation of his pro- 
poſals. Has met with difficulties enough to ſhake him, 
ſince he propoſed the buſineſs, but hopes he ſhall anſwer 
their expectation in ſome meaſure. For this ſervice he 
has taken care of the manufacture of the nation, that 


that be not impajred; exportation he has not touched 


at all. Brings in a paper of rates upon ſeveral things, 
as ſalts, linnens, ſilks, wrought and unwrought iron, ſu- 
Bars fruits, ſpices, copper. If the Wine-Act may be 
et, in the method he propoſes, with the Cuſtoms, c. 
516,000, a year may be made. Some may ſay, that 
this being farmed by one perſon, here may be a banking 
. T 4 trade 
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trade ſet up. But for advance, he will undertake that 
the money ſhall be advanced at 6 per cent. All the coun- 
try farmers ſhall not ſink, but this and that ſtand toge- 
ther. If people like not the bargain, he will undertake 
it ſhall be made good, and will take it. 400,000/. a 
year clear he will undertake to make good. If you like 
this propoſition, he hopes he ſhall be ſupported by you, 
and that another ſhall not build on his foundation. He 
will ſecure the rent, and hopes he may not ſuffer under it, 
and that you will take that care of him, as is requiſite 
for one that will faithfully ſerve his prince. 

Sir Thomas Clifford.) If he underſtands Howard right, 
he ſays that his propoſals ſhall not at all hinder the Far- 
mers of the Exciſe, which they hope to improve go, oool. 
per ann. and the cuſtoms alſo—Thinks they have bodies 
of men, who will be competitors for the Cuſtoms, Wine- 
Act, and Licences. He thinks that what Howard has 
ſaid, will not impede any of theſe; but if none of theſe 
propoſals ſhall hinder, that it is one of the beſt propo- 
fitions that can be made. There may be ſuch diſcourſe of 
this buſineſs at this Committee, as that no man will take 
it out of his hand. 

Sir Robert Howard. ] Now I am ſatisfied what is ex- 
pected from me, I am to make the beſt of it, and have 
the worſt. But what I ſaid muſt be done by the ſame 
officers. The wind is now changed ; ſome cannot be 
improved; he will ſecure the Country Exciſe; he will 
take the Wine at 160,000/. per ann. that improved 
60,000. per ann. If generally it can be ſaid that it can be 
better improved, he has done. They that can ſerve the 
King better, he would have them riſe and do it. | 

Si. Thomas Clifford.] Suppoſes the Cuſtoms will be 
advanced 60,000/. and the Exciſe 30,cool. per ann. If 
we lay aſide the form at the Treaſury, we ſhall break 
the public faith; it is not one perſon or another that muſt 
pleaſe the King; it is the whole Houſe. 

Sir William Lowther.] Would not have the day for 
farming the Cuſtoms kept, but put off That may as 
well be as the Exciſe : By that the Cuſtom-houſe may be 


free 
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free to ſome alterations, as to Sir Robert Howard's pro- 
ſals. 
PoSir K Richard 7 emple. ] It was never intended by Howard 
to take out of the Cuſtoms to make out his propoſals. 
If you will diſpoſe of the King's revenue, and join it to 
another ion, you mult have the King's leave. 
Upon the ſuppoſition that Howard thinks it a neceſſity 
that both be taken together, then, before Howard de- 
clares his way particularly, that you recommend him to 
the King to be the Farmer. 
Mr Garroway.] Would never have it the practice of 
this Houſe to make ſuch bargains as 7. emple makes 
Fears that that revenue being put into one hand (he knows 
not whoſe, and cares not) will be worſe than the Bankers. 
Thoſe that have it will be maſters of all the money, and 
though it be but at 6 per cent. yet anticipations will make 
It 10 per cent. Does not believe but that Howard will offer 
fair things, but he has ſeen a Bill drawn with clauſes of 
judicature, locks and keys, Fc. — Would have no bar- 
gains; if the gentleman will rely upon the Houſe, he 
will ſerve him, but farther no man. 
Sir Robert Howard.] He deſigned no ingroſſing, but 
is almoſt terrified, if ſuch a thing could do it; he tells 
Garroway, he hates it as much as he, and with the loſs of 
his head; but he never moved any going to the King, or 
bargaining. Had he thought of half this oppoſition, he 
would have had his hand ſtruck off rather than he would 
have drawn a Bill with locks and bolts.” 

Mr Garroway.] Never looked upon it as Howard's de- 
ſign, but ſpoke it by way of debating the thing, but did 
not ſay the word © ingrofling.” 

Sir George Dewning. | When he tells you * it ſhall 
be collected, then you may ſay which is better, but not 
till you have the propoſition. Copper- plates, and filk 
thrown, is all the difference of what has been already 
propoſed. Expreſſed himſelf, as if this was raking in the 
dirt for things. 

Sir Robert „ ] To tell him of dirt! Whatever 
the King and Council approves is beſt, and ſo has taken 
up his dirt. Sir 
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Sir Thomas Lee.] Would have us go on upon the heads 
we were formerly upon; for he finds not the propoſitions 
ſo particular as he expected. 

Sir Thomas Meres.) We need no precedent for going 
to the King; but no precedent of ever givin 8 the King 
ſuch a revenue. 

Sir John Duncombe.] Was it his caſe, he would lay the 
thing entirely before you, as not to doubt in you Would 
have it left to his own way, to recollect himſelf againſt 
to-morrow. 

Colonel Birch.] He is far from thinking that Howard 
comes hither for reward. He thinks he ſhould ſay before 
the King and his Miniſters what he has ſaid to you; 
that the King's revenue ſhould not be impaired; if ſo, 
all his motions fall to the ground. That he ſhould be 
recommended to the King to farm that which no man elſe 
would, is a ſtrange propoſal. He is of opinion, that if 
the King s revenue ſhould be in one hand, it would be 

ill Would have the Debate adjourned. 

Sir Thomas Clifford.] It is not he that bids moſt ſhall 
have the Cuſtoms and Exciſe, but he that gives the beſt 
ſecurity, and other cautions; ſo that the beſt bidder ſhall 
not have all, but with qualifications ; that a body of men 
ſhall not have it, and the revenue be all in one hand. 

Sir Robert Howard.] You will either in twenty-four 
hours hear no more of him, or elſe he ſhall come more 
chearful than formerly. With what care has he preſerved 
the Exciſe? If he be as cold to-morrow morning as 
now, he has done; but will ſtill make good the King 8 
revenue, as he has propoſed. 

Sir Thomas Lee.] This way, propoſed by Howard, that 
money will be lent at 6 per cent. may be much worſe than 
10 per cent. by engroſſing all into one hand. 

Lord S7. John.] To-morrow he hopes Howard will be 


able to make out his propoſitions, and will engage for his 
performance of them. 


[To proceed on the 7th. ] 
[Nov. 7 and 10, omitted, ]. 


Friday; 
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Friday, November 11 


On Sir John P Prettyman's Caſe. ann for protecting one 
AHumes, an infamous fellow. | 


Mr Waller. ] Perſons that ſerve here are fiduciaries for 
the places they ſerve for. In Queen Elizabeth's time, 
he has heard that, upon diſmembering, we had recourſe 
to the Lords in a legiſlative way. But he has ſeen forty 
expelled the Houſe in the buſineſs of monopolies for 


crimes. 
[To proceed on the 14th.] 


In a Grand Committee on the Supply. 


FSi Robert Howard. ] Told the King he would make 
this revenue [of the Cuſtoms] as he 3 it, 500, oool. 
per ann. 

Sir Nicholas 1 ] Howard ought not to tell us what 
the King faid to him, or he to the King. 

Sir Robert Howard. ] Has nothing obligatory upon 
him. 

Sir Thomas Lee.] Would have ſome vote againſt home 
Exciſe. 

Mr Attorney Finch. ] Unneceſſary to debate what we 
ſhall not differ in firſt, Thinks that the ways and means 
of levying this Exciſe may be by the ſame ways and 
means as by the former Act. To make a vote againſt 
home Exciſe is to vote a Negative, which we need not 
fear in the way we are in. 

Sir Thomas Clifford.] We muſt do nothing to wither or 
blaſt the vote of the Houſe to ſupply the King, Nemine 
Contradicente. 

Mr Henry Coventry. An all excluſions, till the 
laſt, e that by ſuch a vote we may contradict the 
vote of Supply. This Exciſe is but probationary, not 

rpetual as the former. 

- Sir Thomas Clarges.] When A thing is ready, and all 
officers ſettled, although the thing be at firſt probationary 
for five years, it has laſted much longer, That being no 

argument, 
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argument, would have it with no other reſtrictions than 
the former Act. 
Sir Robert Howard.] The propoſal extends not to pri- 
vate houſes at all. He propoſed not any thing as ripe, 
but to be improved by you. | 

Sir Richard Temple.) Hears that ſome Aldermen in - 
London do brew for themſelves, out of animoſity, to break 
the Farmers of Exciſe. The reſtriction within corpora- 
tions, he hopes, will break theſe animoſities. 

Sir Thomas Lee.] Would have ſuch a touchſtone as to 
know how it ſhall appear that a man does brew or not 
brew, without ſearch. p 

Sir Robert Howard.] If the gentleman cannot anſwer 
himſelf, he deſpairs of doing it. You muſt do it as 
you prove felony, or any thing elſe; and it is in the 
power of the Juſtice to ſend his Mittimus, or not, and ſo 


in this caſe. 


Mr Secretary Trevor.] If any man that has not for- 
merly brewed, and by fruſtrating the duty will brew him- 
ſelf, he ſhall pay the Exciſe, and would have what pe- 
nalty you will upon any wrongful information. 


_  [Refolved, That towards the King's Supply there be an addi- 
tional Exciſe of 15d. on every barrel of ſtrong beer and ale, and 
Gd. on every barrel of ſmall beer and ale, brewed by the common 
Brewer and Retailer. ] 

Reſolved, That if any perſon, inhabiting in any houſe within 
a corporation, or within diſtance thereof, in which houſe 
there hath been no brewing within time laſt paſt, that that 
perſon ſhall not be permitted to brew during the time that the ad- 
ditional exciſe ſhall be paid, without being liable to the payment 
of the ſaid duty. | | | f 

[And a Bill was ordered to be brought in accordingly.] 

[ To proceed to-morrow.] 


Saturday, November 12. 
Sir Thomas Higgons, upon Mr Bertie's complaint, that 


[John Durant] @ horſe courſer did upbraid him, That he 


* cared not for him; he and the reſt of the Parliament- 
men had never done good to the nation,” ſaid,] Theſe 
words 
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words were ſpoken by a drunken man. Qui non lædit /c 
offendit. | 
The man was brought to the Bar, and upon ſubmiſſion, and 


confeſſion that he was drunk when he ſaid the words, was diſmiſ- 
fed ; the Speaker bidding the Serjeant take 5s. of him, for being 


dr unk Fo | 
In a Grand Committee [on the Supply] Tobacco. 


Mr Boſcawen.] Barbadoes employs an hundred fail 


of ſhips, and by laying upon Tobacco, you will de- 


{troy that plantation, and others, which take many com- 


modities from us, as ſhoes, hats, &c. | | 
Sir Fohn Duncombe.] The King has conferred with per- 


ſons that will give money for ſeveral of our propoſitions. 


Would rather have but 3d. a pound on it than deſtroy the 
trade. | 

Sir John Knight.) If you put 64. upon it, it is fix 
times as much as it is worth, conſidering the duty al- 


ready paid; tobacco being often left at the Cuſtom-houſe 


already, rather than pay the duty. | 

Sir George Downing. ] 313, oool. the higheſt that ever 
was in the book of Rates, till 1660, and then raiſed 
to 400, oo J. Your navigation has increaſed upon it, 
and your trade. Diamonds rough, 200,000/. the year, 
come into England; the grinders, who formerly were at 
Amſterdam, now the trade is at London, are gone from thence 
and Venice. Plantations do not only bring home and 
ſend abroad too, but vend your manufactures. Butter 
formerly, and cheeſe, went out without licence ; but by 
free trade of it, it is worth 20s. the firkin in the North, 
which was a Suffolk price, and they grown much into the 
trade. He ſays, lay what you will, it will prejudice the 
Cuſtoms, and the Farmer will not give. The firſt Act 
of Wine has had ſuch an effect, that the abatement has 
been great by Wine-Licences, beſides the King's Cuſ- 


toms, fo that in fact that commodity falls. Two ways 
are propoſed, firſt buyer, or retailer. If you will anſwer | 


your end, you muſt moderate the book of Rates, and 
+ The Journal ſays, He was diſcharged, paying his fees, | 
ay 
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lay all upon the Exciſe, and the charge upon the firſt 
buyer will be taken for granted. It is of great conſe- 

uence that you loſe not the plantation- trade. Does not 
fs but the commodity may bear 2d. Tobacco in leaf 
is better for foreigners. Great quantities of tobacco are 
planted in Zelland. By wrapping it up in our leaf; they 
{ell it for Spaniſb, and their own for Virginia. The com- 
mon people love tobacco, as they do ale, which is the 
headieſt. They ſend it to Muſcoty, and Northwards, 
Wrapping it up in our Virginia leaves.—20). of tobacco 
eafily ſtolen in ſeamens ſlops; the reaſon why they wear 
them. You know the number of Holland fiſhermen and 
ſeamen, and it will be landed here, and carried away by 
ſuch men, and ſo ſave the duty by importation. Beſides, 
the Scotch have their ſpices out' of Holland; they will be 
too at that paſs for tobacco, that more [money] will come 
in at 24. than 3d. 3 

Mr Jones.] This commodity yields the King 100,000). 
per ann. Retailers of this are like Apothecaries, they 
trade but for a little, and therefore they muſt get much. 
If the Londoner gets by the country chapman a farthing 
the pound, he thinks lümſelf well, and, it may be, ſtays 
ſix months for his money. He that deals thus cannot 
ftand, he muſt break. Moſt part of the corporations of 
England do ſubſiſt by this trade of tobacco, what in tap- 
houſes, and ſtrong-water ſhops; the greateſt part of the 
fleet depends upon it; they will think the Cuſtom and 
Exciſe worth venturing, and they will ſteal. If they be 

but clear from diſcovery once in four times, they are 
1 e IM 

Sir Robert Howard.] The Cuſtoms will not ſink, and 
he will make it good they ſhall not. If any of the King's 
Miniſters will make more of it, let them. 

Mr Henry Coventry.] Making good what he has ſpoken 
of—-Tt is not farming here, now no ſum ſet by Parlia- 
ment. A great ſum of money was lent to the Chamber 
of &, George at Genoa; both thoſe that lent it, and their 
heirs, have governed Genoa by it ever ſince, Let us give 
frankly and freely what we do. 


Si 


: 
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Sir Robert Howard.] Knows not what Sf. George's 


Chamber” is, but would ſooner be the Dragon, than do 
any thing unworthy in this buſineſs. _ | 


Mr Yaughan.] You may make © a penalty upon ſteal- 
ing” the great argument, and may prevent it by laying 


it ſevere. | | 
Sir Thomas Oſborne.) Something of this has been for- 
merly obſerved in point of trade. The buyer is to pay 
the moiety, and fo it ſignifies nothing in frightening peo- 
ple away from our ports, as it has been in Wine. 
Mr Spry.] The trade of tobacco could not have been 
continued, if tobacco had not been ſpent; all the King's 


revenue is laid on what is here conſumed. The commo- 
dity may bear 3d. King's Cuſtom 24. the Planter 14. In 
their country they pay 124. for that will coſt but 4d. per 


und, . | 
ry * [Salt.] | 


Sir Richard Temple.] Laying ſo great a duty on fo- 
reign, and ſmall upon home commodities, will cauſe all 
our own to be conſumed, and little foreign, and ſo the 


revenue not be made out—Would have a penny per gal- 


on Scotch alt. 


Mr Garroway.] The duty of ſalt upon ſalt, when a 


halfpenny per gallon, never worth gathering. | 
Sir Charles Harbord.] Salt upon ſalt is home ſalt made 


with ſalt water; it is a home-made manufacture, and it 


is a pernicious thing to charge it. 


Sir Thomas Meres.] Salt upon ſalt is made with our 


own ſalt and falt water boiled up. 
Sir George Downing.] Salt upon ſalt is made often of fo- 


reign ſalt; as for that made only of home materials, would | 


not have that in the queſtion ; not to diſcourage our own, 
would have a nick and a mark ſet on all French commo- 


dities Moves for foreign ſalt upon ſalt a penny per 


oallon. 
[ To proceed to-morrow. ] 


[ Monday, NMember 14, Sir John Prettyman was ſuſpended | 


ſitting in the Houſe till he ſhould produce Robert Humes.] 
Tueſday, 
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Tueſday, November 1 5. 


Debate on Lord Newburgh's affair. 

The Houſe being informed, that the Houſe of Lords had 
paſſed ſome orders concerning the Lord Newburgh's poſſeſſion of 
certain lands in Lincoluſbire; the ſaid orders were read; the one 
dated the 1oth, the other the 14th of Nevember inſtant. Jour- 
nal of this day. ] | 


Sir Robert Atkins.] T 1 Lords judgment is, that the 
Duke of Richmond be put into actual poſſeſſion, and not 
be content with the rents only, and then Lord Newburgh 
has no remedy againſt the tengnts by their bonds. The 
great point of this cafe is, whether the bare naked at- 
tournment * from one that has not fo good title to an- 


other that has [be ſufficient; } the Lords do adjudge this 
to be a breach of. Privilege. Our Member, Lord Neo- 


burgh, does but barely accept the attournment, and this 
is puniſhed as a breach of Privilege. The tenant knows 
not which to attourn to, Privilege being in both caſes. 
He ſhould have adviſed the tenant to have exhibited a 
bill in equity; but the ſerving of the Subpo:na would have 
been a breach of Privilege. In this caſe a great ſtreſs and 
difficulty lay upon the tenant; therefore thinks this very 
unreaſonable to puniſh the tenant.— The Lords cannot 
but take notice that the conſequence reflects upon your 
Member. They do judicially determine, as, by the words 
of the order, they do not ſurmiſe that Lord Newburgh 
has done any thing indirectly;“ therefore we are not to pre- 
ſume it The Lords have given judgment, and this da 
have ordered execution; they are before-hand with us. 
It would have been an equal way, if the Lords would 
have had a conference with us. Sees not what you can 
farther examine in the buſineſs. Deſires it may go ſpee- 
dily to an iſſue, not to a Committee, but by hearing of 
2 pill that if any perſons be to be heard in it, 
they may be called in. 
Mr Milward.] As the caſe may ſtand, attournment or 
no attournment may be a breach of Privilege, if any diſ- 
turbance be on my perſon, or if goods or lands be taken. 
A yielding of the tenant to a new Lord,” Cowell, 17 


Debates in Parliament in 1670. 289 


if che tenant pay not his landlord his rent, it is no breach 
of Privilege; attournment by tenant at will is. When I 
am ſued, my Privilege is broken, but not in what occaſi- 
ons me to ſue as Plaintiff. | 

Sir Job Charlton.] This poſſeſſion got by our Mem- 
ber may be a modern poſſeſſion, got ſince the Seſſion of 
Pafliament. | 

Mr Secretary Trevor. ] Thinks we muſt be better in- 
formed before we can proceed. 


{It was referred to a Committee. ] 


Wedneſday, November 16. 


[Debate on Lord Newburgh's affair reſumed, the matter of 
fact having been reported from the Committee. ] 


The Speaker.) The point is, if there was an actual 
poſſeſſion of Lord Newburgh at the time this order of 
the Lords was granted. | 7k 

Mr Steward. ] Would have the perſons laid aſide, and 
conſider wholly the thing. It is the Privilege of both 
Houſes, or neither Houſe ; if by trucking with a tenant 
poſſeſſion is got, it is no breach of Privilege, the te- 
nant is only in poſſeſſion; if it appears a trucking, he 
hopes you will not go againſt the Lords Privilege. | 

Sir Thomas Higgins.) It ſeems the Lords are miſtaken 
in matter of fact; that the Duke is diſpoſſeſſed of what 
he never had, and then they ſuppoſe a thing that never 
was. The tenant comes to Lord Newburgh, unin- 
vited, unſollicited, as his beſt ſecurity z how can this be 
a breach of Privilege? If no force, no violence, no diſ- 
ſeizure of what he had, wherein is the Duke's Privilege 
violated? No part of the Duke's Petition was proved 
before the Lords, therefore would have a conference. The 
order puts the Duke into poſſeſſion, who was not. 

Mr Secretary Trevor.) Thinks here 8 no matter to 
cauſe expoſtulation with the Lords, the order giving the 
Puke poſſeſſion of the ſame lands he was diſpoſſeſſed of. 

Sir Thomas Clarges.) There was no trucking, but the 
attournment was ſerious, upon the invalidity of the Duke's 
title, by a verdict in the Exchequer; you never grant 
r 9 an 


Cl 
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any warrant to reſtore poſſeſſion in caſe of your breach of 
Privilege; therefore would cre Lord al hey in 
his Privilege. 

Sir Robert Carr. The order is point blank to turn 
the men out that have ſtocks on the ground. He knows 
that ſome tenants have not paid any rents, and for ſome 
time, to Lord Newburgh; and this order wall do many 
Poor people wrong, beſides Lord Newburgh. | 

Mr Hampden. ] The actual poſſeſſion was in the tenant, 
and not in my Lord Duke;' where is there any more 
breach of Privilege in this, than in a tenant ſtopping any 
of our rents, which is no breach? Can you do leſs than 
lend for the Sheriff, if he diſpoſſeſſes Lord Newburgh ? 
A conference is the nearer way. 

Mr Waller.) It appeared to the Lords, that che Duke 
Wan in poſſeſſion, at the beginning of the Seſſion of Par- 
liament. In Privilege, a man conſiders not how he was 
put out, but that he was put out. The Lords ſay, that 
at was confeſſed by Lord N. gl Counſal, that the 
Dyke was in poſſeſſion. _ 

Sir Anthony. Irby.] Lord Newburgh was in poſſeſſion 
at the making of the order, Why. ſhould not our 
Member ſtand on his Oxley: in our Houſe, as vell as 
the Duke in the Lords Houſe? -+ 
Sir Robert Howard.] No power has a right to put a 
man in poſſeſſion but by legal ways. If a poſitive or- 
der of the Lords may put a man into poſſeſſion, knows 
not how ſoon he may be turned out of his. | 

Colonel Birch.] If the caſe. be that the tenant cove- 
nanted for quiet poſſeſſion when his time was out, and 
Se attourned to Lord Newburgh five days before the time 
expired, it is no breach. | 

Sir Thomas Meres.] It is moved by Sir Francis Good- 
rick, that both parties may wave Priyilege, and go to 
tryal by conſent. It appears that, unſought for, the te- 
nant tells Lord Newburgh he will pay him his rent, and 
not the Duke. He thinks that Delamor, the tenant, is 
1 and you ought to protect him as a Com- 


. r of England, The ſame Lawyer that was of Conn: 
bf nll ſe 


me . on 


| 
| 
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ſel for the Duke, is now for Delamor. The order is not 


to put the Duke into the poſſefſion he was before, but 


that Delamor ſhall be put out of poſſeſſion.  Yourknow 
how far the Lords miſapplied ſeveral caſes in che laſt 
conference, and ſo will gain u 1 us. 

Sir John Duncombe.] * informed, that he? Duke is 
very inclinable to an accommodation ; is of opinion that 
a day or two more may accommodate the buſineſs, and 
would have the Debate adjourned. 


Mr Crouch. ] But if W be outed in the interim, 
what remedy have you 


Sir William Tabs ] If we adjourn the Debate, hopes, 


the Lords will not make any ſteps to make the breach 
wider. 


Sir Thomas Lee.] Likes it well, if we may have. 4 
compromiſe of the buſineſs, but would not willingly loſe 
ground neither, by letting the thing be a precedent upon 


us, that in the Lords books may be againſt us; but 


what we do in our own books is nothing. If by way of 
memorandum, to remain. 333 have a conference 
vere | 

The Speaker.] Should you vote a x conference, youi 
muſt go upon the order; you muſt then firſt vote a 
breach of Privilege, and on conference you muſt ſhow 


the matter of fact. The caſe is very difficult, and we 


muſt aſſiſt the perſon on whom the breach is made, whe- 
ther the tenant, or Lord Newburgh. | 

Mr Vaugban. ] Is for adjourning the Debate, but not 
for conference. Iſſuing out the order is no breach of 
Privilege, but executing the order is. We were too haſty, 
in Skinner's caſe, to call the order a breach before it was 
executed, and had diſadvantage by it. 

Sir Robert Howard ] When you do adjourn the De- 
bate, would have an order for ſome Members to prepare 
a conference. The thing on one ſide or other muſt be 
of weight, and this may haſten the perſons to fome com- 


_ and the Committee be appointed to ſee if there 
matter for a conference. 


U 2 20 Sir 


2 
! 
| 
\ 
| 
{ 


292 Debates in Parliament in 1670. 


Sir Thomas Lee.) In Mr Hales caſe, there is no ſtate 


of the caſe in the Journal, but only your order for a 
Meſſage ; and ſo it is left dark to poſterity. If you ad- 


Journ it, with the hopes only of a compromiſe, and leave 
no vote on your books, it will be dark. In Mr Hale's 
caſe, you ſent a Meſſage, and had good effects of it. 
[The Earl of Newburgh died before the affair was ſettled.] 
[Nov. 17, omitted. ]J ee ee 8 
Friday, November 18. 
In a Grand Committee [on the Supply. ] Currants. 


It was ſſaid,] We carry fiſh to enice, and from thence, 
with the Pieces of Eight we receive there, we go to 


Zant, and ſo currants come in for ready money; ſo there 
is a neceſſity to load with currants, or come home empty. 
We are only guilty of this exceſs in currants, and were 
it but in deteſtation of our folly, let us lay the charge 
high upon them. It is not to be feared that butts of 
currants. can be brought home in mens pockets. _ 

Sir John Knight.]- Foreign nations will never deal with 
you, if you will not with them; it is never to be ap- 

rehended we can bring it home in money. | 

Mr Boſcawen.] If we be forbidden currants, we ſhall 
take in more raiſins, as great an extravagance as the 
other. Thoſe who bring pilchards, and other fiſh to Ve- 
nice, have liberty to load currants at Zant. We muſt 
never think to bring home only Pieces of Eight. He 
thinks that ſo much as we put upon currants, we put 
upon navigation. | 

Mr Love.] Licences are not purchaſed at Venice, as is 
ſaid, but they pay ſomething more cuſtom at Zant, when 
they go for Zant, and bring no fiſh to Venice. 

Mr Henry Coventry.) Thinks the Impoſition will help 
navigation ; if we leave the trade, the reſt of the world 
will not take it; and the Venetians have no reaſon to 


male them dfarer by their Cuſtoms, but to favour us. 


Sir Thomas Meres.] It is the firſt buyer that muſt pay 
it, not the Merchant. | 
Mr Folliffe.) Our woollen trade begins to thrive, and 
they have taken all our Cuſtom off from paper, ſugar, 
an 


r 
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and cloths, during the Candy war, and ſince, ſome of 
fiſhing; ſhall we now lay too great a load upon that 
trade? The Law now ſtands, that we ſhall not bring 
home currants, but in Engliſb bottoms, which keeps up 
navigation. | oe 

Colonel Birch.] Stop but the gap of bringing home, 
and you muſt bring home Pieces of Eight. Ships go 
to the Canaries, dead freight, and ſo with France. We 
are haſty for new wine; if we would have patience till 
December, we ſhould avoid leakage, and have our wines 

at much cheaper rates, and they may avoid dead freight. 
Sir William Coventry. ] The gentleman might have rec- 
tified his motion with a threepenny Almanack. The Ca- 
nary voyage is impoſſible to be ſo performed. The Ve- 
netians will take this impoſition ill from us, having 
lately abated us. | 
Mr Garroway.] Though the Duke of Tuſcany lays 
gabels upon his on ſubjects, yet he ſpares the Mer- 
chant; we pay it not, and ſo it is with Venice. Caviare ® 
is the greateſt Zen? fiſh-diet they have, which the Dutch 
bring them, but they have little fiſh from us. | 

Colonel Birch.] If you will not take his currants, 
none elſe will; we ſpend three-fourths more than any 
other nation, and in this you have an advantage that in 
e you have not; in this it will hold at 5s. per 

pound. | 

Mr Garroway.] Would know whether the firſt buyer 
pays not higher than we charge here, though they bate 
Cuſtom, 

Sir Gilbert Talbot f.] There is no ſuch thing at Ve- 
nice as laying any thing upon the firſt buyer. 

Sir Robert Howard.) The French grow great in trade 
by the fatal war with the Dutch. Lay what you will 
upon trade, if the French increaſe their ſhips as they do, 
they will get trade, and ſomething elſe, from you. The 
charge propoſed to you will not decay the King's revenue, 
as is objected. - LES” 

[Nov. 19, omitted.) 


he roes of the ſturgeon, dried attacked the Dutch fleet at Berghen, 
and ſalted. Chambers. of which Burnet gives a particular 
+ Envoy at the Court of Denmark relation from a MS, account of Sir 
in 1665, when the Earl of Sandwich Gilbert Talbot's, 
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Monday, November 21. 


[On the buſineſs of Fekell and Hayes * 1 
Colonel Sandys.] Moves that the King may be defired 


to take care of himſelf and us, and to cauſe a Giarming 


of ſuch as have been in rebellion, Sy 
Sir Charles Wheeler.] Is informed that Hayes has en- 
deavoured to corrupt the late Lord Mayor Sterling, and 


by public money collected amongſt themſelves, which 


9 


bribing be, it is proper for a Committee. 


they uſe to collect. Moves to have Sir . e 
heard, as to the matter, at the Bar. 

Mr Marvell.) Thinks it not proper; 36 any thing of 
If Sterling 


muſt be called in, would alſo have Hayes, who he thinks 
attend his buſineſs alſo. 


Mr Love.] Mr Hayes told him upon the Exchange, 


that the thing was falſe; he ſpoke it in the preſence of 
God. I 


Mr ee Is nan calling hens in; we can give 


no-cath,;and we ſhall have nothing from them, but you 


lye? and d you lye;” the buſineſs is depending at Weſt- 


minſter, and would have it left to the Law. 


Mr-Henry Coventry.) Would have them heard here. 


Upon the King's coming in, there was an indemnity to 


the Lieutenancy, and we had need of it, for many rea- 
ſons of ſtate, and may have in this caſe. In the caſe of 


fire (about blowing up houſes) the Statute ſpeaks ſtrictly 


that we cannot deftroy property; but in Emergencies it 


cannot be executed. 
Sir Samuel Sterling, called in, ſays,] That about a fort- 


night before the Act againſt Conventicles ſnould com- 


moe, Mr Hayes viſited him, and told him, that it was 


#66 The Houſe reſumed the conſi- 


deration of the Report of Sir Fehr 


: Knight, touching libellous books; 


and the matter concerning Mr 


Hayes and Mr Feel, according to 


former order: And the matter re- 
lating to Mr Hayes was firſt moved, 


-and came into queſtion and debate, 


concerning his violation of the Act 


againſt Conventicles, and the at- 


tempts by him uſed on Sir Samuel 


Sterling, whilſt he was Lord Mayor 
of London, to corrupt and divert 
him from the execution of the Act; 

upon which, and his refuſal to give 
ſecurity for the good behaviour, 
a commitment enſued.“ Journal 


of the day. 
the 
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the opinion of Counſel that it was but 100 4. forfeiture 
on the Magiſtrate, and that he ſhould be paid that 1004. 
and 2007. more, if he would forbear..putting the A& in 
execution; he and his friends would ſecure him from far- 
ther penalties. Sterling ſaid, * He wondered that he ſhould 
come to bribe a Magiſtrate.” Hayes replied, <* You have 
aneſtate, and you had beſt take heed what you do, for you 
muſt anſwer it.” Farther, that Hayes offered Mr Carre! 
to debate the caſe, who diſcourſed with Sterling to this ef- 
fect, That this Law denies Church-worſhip, and there- 
fore he was not to put it in execution for conſcience- fake.” 
He withdrew. 

Mr Hampden.) Properly Sterling ſhould anſwer, and 
not accuſe Hayes. Hayes is properly the complainer. 
The buſineſs is depending at Weſtminſter, and hopes that 
this Houſe will never hinder juſtice there. 

Sir Thomas Meres.] It was not an ordinary breach of 
the Peace that the Lieutenancy of London bound them 


for, but there were thouſands in the ſtreets, like a re- 


bellion, and the occaſion was extraordinary, and in point 
of prudence they did it. That in diſpute at Weſtminſter 
is the liberty of. the ſubject, in point of legal commit- 
ment. 

Sir Thomas Strickland, ] Whether prudentially com- 
mitted is the queſtion before us, not the legality ; you 
ought to enquire into both parts of the thing. 

Mr Henry Coventry. ] You call Sterling to be evidence 
of matter of fact, about their being committed, not for 
any other matter depending in Meſtminſter. 

Sterling again.] Had intelligence that thouſands of all 
ſects and ſorts were- flocking to London, to oppoſe the 
Act, therefore he commanded double watch, and the 
Conſtables ſet ſtrong guards at, the avenues of the 
Conventicles; but the brown bills“ were too weak the 
firſt Sunday. The next Sunday Colonel King was taken, 
and thirty more, whereof a few were Londoners, the reſt 
of ſeveral other counties. The next Sunday he had ſtronger 
guards. That week he had intelligence that Fatſon ſhould 


PO: * that they ſhould reſiſt to blood manfully.“ 8 The 


* Sic MS, 
U 4 next 


1 * 4, 


re 


296 Debates in Parliament in 1670. 
next Sunday Watſon was called down, where he was 
reaching, by the Conſtable, who could not come to 
bim for the crowd, the people ſtanding arm in arm; 
but Watſon promiſed to come to the Lord Mayor. Je- 
tell told the Por Mayor, that Watſon's words were un- 
derſtood wrong, and that he was an honeſt man. He 
had intelligence that Major-General Butler, Cornet 
Foyce ®, and others were there. There were then eight 
great Meeting-houſes, and no leſs than 12000 people at 
them, beſides boys. The ſoldiers attempted to get to 
the pulpits, but could not break them, for the crowd of 
people hindered them. They were much vilified, and 
could not execute the command; therefore he took his 
ultimum refugium to the Militia. The 28th of May the 
King ſent inſtructions from Dover, the ſame as when 
Jenner roſe. The ſoldiers were abuſed in the ſtreets, 
and brick-bats thrown at them. Told him theſe people 
had a deſign to aſſault him in his houſe (which occaſioned 
him to get forty muſketeers) and to make ſome inſur- 
rections. Whereupon the Lieutenancy ſent for Hayes 
and Fekell. As for Fekell, he has little to ſay againſt him; 
but as relating to Watſon. Hayes was the moſt to blame. 
They would not be bound to the good behaviour; it. 
was an obligation upon them to go to thoſe meetings.” 
Afterwards, this proceeding cauſed a ſmall appearance the 
next Sunday. This is the cauſe of their commitment. 
The King's ſeizure of their Meeting- places, as forfeited 
to the King, terrified them much. | 
Mr Hayes, called in.] Says he has a diſadvantage, but 
muſt ſay, that the Subſtance of Szerling's accuſation is 
wholly falſe and untrue. He was with him once about 
ſecuring the houſes from fire, and another time about 
the ſame thing, and then Sterling would adviſe with him 
about the Act. He replied, Shall we adviſe of a thing 
in embrio ? Says Sterling, © it will either be toleration, 
or a ſevere Bill.“ Was never with him elſe, but with a Mi- 
niſter, But to ſpeak of money, or to diſſuade him from 


exetuting the Act Does abhor it. 


The fame who ſeired King Charles I. at Holmby, June 3, 1647. 
| Sterling 
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Sterling ſays,] He ſent to Fekel] and Hayes, to know 
how the Bill went on, they attending both the Houſes 
at that time, and did their beſt endeavour to ſtifle it. He 
will pawn all his eſtate to make good what he ſays. | 

Hayes.) Would have his witneſſes heard, becauſe he 
will not put himſelf in balance with Sterling. 
Sterling.) If Hayes will ſay, in the preſence of God, 
he did not, he did inform the Lord Keeper of it before 

his commitment. wa = 

Mr Garroway.] You have ſome light now that it muſt 
be committed, for the recrimination is as much on one 
ſide as on the other. If Hayes has been a peccant perſon 
nov, he is ſure the other“ has been ſo formerly. . 

Sir Winſton Churchill.) If we recriminate any, let us 
recriminate all. It is hard we cannot have an Act of 
Indemnity for thoſe that ſerved the King, ſeeing we had 
one for them that were againſt him. 

Sir Fohn Birkenbead.] Sterling complains to the King, 
and the Lord Keeper. We ſhould have been in an ill 
caſe, if Hayes had been Mayor in his ſtead ; you had not 
fat here now. 

Sir Richard Temple.) Is glad to have your Laws executed, 
but would not have ill things done by colour of Law. 
Lou indemnified, by a ſhort clauſe, thoſe who pulled 
down the walls of ſeveral towns by command, there be- 
ing ſome colour of I. aw againſt it. Would have the 


time aſſerted, when Hayes told what is alleged by Ster- 


ling. 

Sir Fohn Duncombe.] If the Law goes on, it will ruin 
theſe gentlemen; it being an emergency, and they pur- 
ſuing his Majeſty's inſtructions. f ia 

Sir Nicholas Carew.) If it was nothing but will and 
malice, he would not have Sterling protected; but if 
upon emergency, and the perſons be heads of factions, 
would conſider of the buſineſs. 


Mr Miltard.] If theſe perſons were known Conven- 


ticlers, and ſtirrers up of ſedition, he thinks Sterling is 
in ſome meaſure juſtifiable, What is the good behavi- 


Sterling. 
our? 
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our? It is but giving ſecurity, which they were able to 

do Would do nothing to diſcourage the Lord Mayor. 
Colonel Birch.] If Sterling, Lord Mayor, ean make 

good that Hayes was alone with him, it is more than 

Hayes can do. The third Sunday, when the brick-bats 


flew, upon this his Majeſty was informed, and they had 
che ſame inſtructions as in Venner's buſineſs. We ma 


preſume that of brick-bats was informed the King; if 

that be not ſo, ſome have wrongly informed the King, 

to ſer the city and him in diſcontent Would have has 
int examined, 

Sir Thomas Bludworth, called up by Birch.] Is a Pepury 
Lieutenant in the city. Hayes was accuſed to him for 
one of the great men amongſt them, and Sterling might 
have told you, that his ſoldiers arms were taken from 
them. He was upon the examination of perſons, officers, 
that they were in danger of their lives, by eng 
ſtones; ſeveral were indicted at ſeſſions. 


Mr Henry Coventry.] Is not one of theſe Gentlemen 


that would put it off from farther examination. We may 


be in the interim examined; and Joyce, that took away 
one King, may take away another. "This may call in queſ- 
tion all the Juſtices of Peace of England Would have the 
Lord Mayor Sterling, and the reſt, to have our thanks. 
Colonel Birch.] Sterling ſays, that Hayes was with him 
alone; Hayes ſays, not. How could Hayes come alone, 
withour the knowledge of the Lord Mayor's officers, in 


the condition he lives? And thoſe officers may give ſome 
teſtimony in it. 


Reſolved, That the Houſe does approve of the proceedin of 
the Lord Mayor and the Lieutenancy, in committing Mr Hayes, 


and that it was done in order to the ern N of the King and 
{peace of the] nation. 


Sterling, againſt Jekell.] Says that Watſon, the Mi- 
niſter, adviſed ** reſiſting to blood,” and the Conſtable 
ſerved him with a warrant, to appear before the Lord 
Mayor. Jetell came to him, and told him that Fatſon was 
an honeſt man, and intended no hurt. Sterling replied, 


that 
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chat this was a ſeditious expreſſion, and the common 
people do not diſtinguiſh (vulgus non diſtinguit) the in- 
tention and application of the words. 
Sir Andrew King, Deputy Lieutenant, ſays,] That Je- 
kell was preſent, when Devonſbire- houſe was taken for a 
Meeting-houſe for the Preſbyterians and Anabaptiſts. 
Jekell urges whether this then was laid to his charge? 
King did deliver this information to the Court of 
Aldermen. Knows not whether the taking of the houſe 
was charged, but that he was charged for being a pro- 
moter of Conventicles ; but Sir Joſepb Sheldon ſaid, << He 
cannot ſay it was charged againſt him“ at the Bar. 
Fekell.] The Lord Mayor, when he ſent for him, told 
him, *< that he had received a letter from the King, but 
they had a reſpect for him;” they had a bond for him to 
ſign of 5000). but he would not ſhow ſuch an example 
to enſnarehis fellow citizens. He aſked the Lord Mayor 
what was his crime? He replied, He had not much againſt 
him, but he was the Diana of the city; and divers taken 
at Conventicles ſaid, that Mr Jecell knew, them to be 
loyal ſubjects,” which he hoped was no crime, and fo 
Juſtifies himſelf by his former actions for the King. He 
ſaid he had heard ſo much falſeneſs of the Lord Mayor 
Sterling, that he had no mind to go to him; like to have 
charged him. | | bo: 
Colonel Williams.] Moves to have him puniſhed for 
reflecting upon the Lord Mayor. | 
Sir John Birkenhead.) The company of this man 
brought Love and Gibbons to the block by his evidence, 


his acquaintance was ſo fatal to them, and this is your 


honeſt man. 

Sir John Robinſon.) He had ſo many things againſt 
him, that he waved all theſe. Alleged that he has been a 
notorious man againſt Love, and very full of faction in 
the Common Council. | 
Sir Nicholas Carew.] Thinks that if Jecell had entered 
into the bond, he had betrayed the liberties of Engliſhmen, 
and that you ought to vote, that the proceedings of the 
Lord Mayor,'&c. againſt him, were illegal and arbitrary. 

Reſolved, 


g 
; 
# 
7 
; 
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Refolved, That the commitment of Mr Jelell by the late 
Lord Mayor and Lieutenancy of London, was in order to the 
preſervation of the King, and peace of the Kingdom. 

[A Committee was appointed to inſpect the Act againſt Con- 
venticles, and the Act of the Militia, and to ſee if either of 
them be defective: And the Attorney-General was ordered to 
proſecute Mr Hayes in the King's Bench.) 1 


Tuęſday, November 22. | 
[Debate touching the augmentation of Vicarages.]J _ 


Occaſionally upon the Earl of St Allanss Bill, for rating houſes 
towards building of a Church in St? Martin's fields. 


It was ſaid,] Firſt fruits and tenths are ſo heavy upon 
many Vicarages, that above 150 now lie void, 

Ney [ Attorney-General] propoſed the lay-impropriati- 
ons; then Lane argued, that men came into them by 
Act of Parliament; though he abhorred them, yet 
thought them lawful. The public good muſt not be done 
to injure any man. Walton in Lancaſhire, (the impro- 

riation held by the Dean and Chapter of Worceſter) was 
that 30l. a year; he applies to the Dean, &c. being to 
ſupply two Chapels ; they made it 35/. a year. He knows 
not what charity will do in that. As to poor Vicarg, 
ſome can ſcarce pay the ſubſidies. 

Sir John Birkenhead.) Would have no Vicarage charge- 
able under 80/. per ann. for firſt fruits, Sc. The King 
ſent his letter that all ſhould be made up 80l. per ann.— 
Would have every appropriator or impropriator to make 
it up at leaſt 4ol. per ann. and to have the preſentation. 


He that is ſo charitable may be truſted with the pre- 


ſentation. + 5 | 2 
Sir Jobn Duncombe.] Is againſt it, for many inconve- 
niencies may follow upon it. EN Es 
Mr Henry Coventry. ] It is unreaſonable that thoſe who 


receive them of the King's gift, ſhould be equally charge- 


able with thoſe who come to them by purchaſe. Says it 
would be a good expedient for the Colleges to ſend ſome 
of their young ſtudents to ſupply the impropriations for 
à month or ſo, and if they prove eminent, they may be 
preferred to the living ſo augmented. The Monaſteries 
zent cut ſuch as did ſupply by turns. 

Mr 
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Mr Croucb.] All the revenues of Trinity College in 
Cambridge are impropriations. Henry VIII. took away 
all their revenue in lands, leaving them but three manors. 
Henry VIII. called them © the Trinity in Unity.” Would 
have Laymen uſed as you will uſe Churchmen, and be- 


gin when you pleaſe. - ih ts . 
Sir Thomas Meres.] Ranns, in Edward the ſixth's time, 


Biſhop of Lincoln, paſſed away ſeventeen manors for 


forty- three impropriations; he had not a houſe left then, 
and the Protector Somer/et then got him Bugden. The 
Biſnop's impropriations are but ſmall things; he has but 
little, and the Miniſter has but little, ſo that ſuch an Act 
will deſtroy this Biſhopric, and he has in a great meaſure 
performed the King's letter. n 
[The Debate was adjourned to Friday.] 

[In a Grand Committee on the Supply.] New Buildings. 

Sir Thomas Clifford.] The bigger your city is, the bet- 
ter will your land in Carlifle * let. Do we not find a want 
of vending our commodities ſince the plague? The 
greatneſs of the city invites ſtrangers. Is not more beef 
{old in Smithfield for it? Would not have a charge put 
upon new foundations, being a controverted point in 
Law. if 


Sir Robert Howard.) It was ever held by the wiſeſt 


men he-could meet with, that the. greatneſs of London, 
when half was not built that now is, would be the ruin 
of the country. If this city had not been fo great, we 
had not loſt ſo many people. You will not have that 
numerous equipage at London as in the country, and fo 
you abate your people by being here. We are aſked 
abroad, whether England ſtands in London, or London in 
England? | | 

Mr Boſcawen.] Diſtinguiſh whether the city grows in 
trade as well as in buildings; theſe new erections are not 
trading places, and thoſe here entice gentlemen from the 
country, and they buy all here. No argument againſt 
ſenſe. The country towns are grown poor, unleſs they 
be maritime towns; the inlands grow generally poor. 


® Sic MS, The 
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The trading people abroad deal only with London, which 
occaſions what Howard ſaid, which weighs not with him; 


for what is paſſed would not have any thing laid, but for 
what is to come. | 

Sir Thomas Litileton. The Debate has no affinity wich a 
what you are upon, and is out of doors. ö 

Mr aller.] We fall upon buildings as if they were 
foreign commodities, brought from abroad with the reſt 
of the Debate. All the Judges of England were of opi- 
mon, that the King's Proclamation had not the force of 
a Law; the Statute extending not to market towns, 

Sir Thomas Lee. ] If theſe buildings were a public nu- 
fance, they would have had a proſecution, and not have 
been permitted by authority. Seeing it is to charge one 
part of the Kingdom, and not another, is againſt 1 it. 

Mr Henry Coventry.] Does not think this is the way 
to make London leſs; if you will have leſs buſineſs here, 
you will have leſs building. The Court and Weſtminſter 
will, draw- people, and here houſes will be inconvenient 
and dear; you may have three rooms for one; therefore 
if you would lefſen the city, you muſt have the Courts 
and Law elſewhere. _ 200,000 are buried in England, 
and not 200 in woollen, and yet you have a penal. 


Law for it. 


FI -dneſtay, Reins 23. 


| 1 John Prettyman's caſe reſumed. LO. 
Mr Offey, Counjel for Sir John Prettyman *.} His 
caſe is ſuſpenſion quouiſque. It is alleged that Pretiyman 
protecteci Humes, being accuſed of ſeveral: crimes. The 
Speaker denied Pretiyman his warrant; the Lord Chief 
Juſtice did alſo; the Court finding it a frivolous com- 
plaint, granted no warrant. Prettyman has laid all the 
ports, and uſed all diligence, and by no ways Humes can 
be found. Hopes, if this be proved, you will not 
account it a miſdemeanor of Preityman, but reftore him 
to his Privilege and place in the Houſe. 


fle had been ſuſpended til he ſhould produce Humes, whom he pro- 
tected. See p. 223. N 
F 


o EE. Cn. 


this Houſe. ] . 
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Mr Reading, againſt Prettyman.] Pilkington, evidence, 
went to the Lord Chief Juſtice for a warrant for Humes, 
but was ſent word by the Clerk, that the Lord Chief 
Juſtice could not do it. The Speaker avowed he could 
not do it, ſince it was for felony to go all over England. 
Pilkington ſaid, to the beſt of his memory, the Juſtice's 
Clerk ſaid that his Lord would not do it. He faid he 
never ſaw Humes in Prettyman's company ſince he went 
for a warrant ;z but knows that Prettyman offered money 
to ſeveral to take him. Birdinhand, Prettyman's evidence, 
depoſed to the ſame effect. Another ſaid, that he went 
aboard ſeveral ſhips, and took care with ſeveral Bailiffs, 
but could not find him. Lewrs ſaid, that hearing ſeveral 
ſuch people as this Humes were going, for Virginia, did 
enquire for him, and Prettyman offered 40l. to take him. 

Humes's wife alleged, that Prettyman was ſeveral times 
in Humes's company. . IVEY 1 | 

[ Reſolved; That Sir r Prettyman be reſtored, and have 
his Privilege to attend the duty of his place, as a Member of 


Debate on Hayes and Jetel reſumed.) 


Colonel Sandys.] Has met with an order of Court, 
that throws dirt upon that vote and proceedings the hex 
day in Hayes and Jekell's caſe. An order for return o 
a Jury for their tryal againſt Sir Andret King, and the 
Lieutenancy of London.” | 


* . 


Sir Thomas Clifford.) It is always the cuſtom for per- 


ſons to ſubmit to the votes of the Houſe of Commons. 


That of Feke!! looks like a thing conſulted with his party, 
to do you diſhonour. This was begun. all by them at 
this Seſſions. It was told you of 12,000 in uproar when 
the King was at Dover. This proceeding tells you that 
12,000 men muſt judge the proceedings of the Houſe 
of Commons, and out of 46 he will chuſe 12 that will 
do him juſtice. It is the practice of all Courts to ſubmit 
to your orders; but two days now 'between, and he 
dare to proceed thus Moves to have him ſent for in 
cuſtody, : 1 
yy 1＋ 
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Sir Robert Carr.) If any man tranſgreſs your Privilege, 
we ſend for him in cuſtody. This does in a high nature 
arraign your Privilege much more; would have him ſent 
for in cuſtody. | 

Sir Jobn Birkenhead.) When Calamy was impriſoned, 
and he complained, we juſtified the proceedings by an 
Act, and had the opinion of our Lawyers. If this be 
ſuffered, he thinks he ſhall not ſit ſafe here ſix months. 
Sir Jeba Duncombe.] The Lieutenancy of London have, 
by this action of theirs, preſerved the peace of the king; 
dom, and you take notice of it, and examine the action, 
and agree it ſo. Shall one of theſe men dare to controul 
that opinion? What will they ſay when twelve men ſhall 
judge you? Surely you are not to endure this. An ex- 


traordinary power You mult take in this caſe, and ſend 
for him in cuſtody, 


Sir Robert Howard.] Whatever opinion he was of be- 
fore Fekell, Sc. came to the Bar, he knows what his 
opinion ought to be now. As he would not controul 
Juries, ſo he would not have them differ from the opi- 
nion of the Houſe of Commons. No ſuit can be, but 
the proſecution muſt imply thoſe to have done ill that 
are proſecuted. Let our vote be ſhowed him, and if he 
perſiſts, ſend for him in cuſtody, for no man can take 
notice of a vote; and let him lie till he confeſſes the judg- 
ment of the Houſe of Commons a better than his own. 
Let him ſtand at the Bar, and hear them read, and ſay 
no more to him, 

Sir Robert Carr.] Is informed that it ſhould be ſaid 
«that none but Lack- lands were for the vote of juſtifying 
the London Lieutenancy.” 

Sir Winſton Churchill.] The Attorney, he is informed, 
who was ſerved with this order, gave out words of con- 
tempt to him that ſerved it. 

Mr Crouch.) Would not only have Fekell ſent for, 
but his Attorney and Counſel that moved for the 
order. | 
Colonel Sandys.] See how far theſe fellows have gong, 
you ſitting, and they will ſee how you juſtify them.— 

Moves 
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Moves that all that were concerned may be ſent for, and 
would know whether the Judge did take notice of this. 
Sir Richard Temple.) Theſe gentlemen have been too 
quick with you after a favourable hearing. Would have 
him ſent for in cuſtody, and hear him, You did not 
forbid his proceedings at Law, nor could you ; his 
Majeſty cannot do it. Would have a Bill of Indemnity 
for the Lieutenancy ; it is no diſparagement, but honour, 
to theſe gentlemen. Indemnity has been in two Acts 
of the Militia, and for the pulling down the walls of 
ſeveral towns. Many precedents | there are] of perſons, 
who after great ſervices done for the Kingdom, and ſome 
irregularities have happened, have thought it no diſpa- 
ragement to get an indemnity. 1 
Col. Kirby. ] Relates how his company were pelted with 
ſtones, and they followed him a long mile pelting him, 
and told him they came to put the Devil's laws, and not 
God's, in execution. Said, neither honeſt nor wiſe men 
had a hand in that Law. Laſt Suůaday the Elders would ſee, 
who dares open their doors; and told him he came there 
to do miſchief. They tkreaten Juſtices and officers, and 
you will not only have ſuits, but all about your ears. 

Sir Fob Charlton.) Your two Members are concerned 
in the ſame ion againſt them as againſt the others, and 
this will be evidence againſt them, and infringe their 
Privilege; for this you may juſtifiably ſend for him in 
cuſtody. | | | | 

Mr Hampden.) Will you make Privilege by conſe- 
quence ? Becauſe by deduction will you make breach of 
Privilege? What you paſſed is no order, but a vote, 
and though you may believe they know it, yet they can- 
not regularly have any judicial notice of it. Would not 
have Privilege by deduction paſs for doctrine, 

Mr Henry Coventry.] That one of theſe men ſhould 
go to a judicial Court, after he has been before a legiſla- 
tive, is an indignity you cannot paſs over. 

Sir Thomas Lee.] Does not wonder at the fooliſh zeal 
of this man, that ſhowed it ſufficiently at the Bar, muſt 
run out into farther indiſcretions. If you had told him 

OL. I X you 
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you expected releaſe of actions when he was here, you 
might have ſaved this Debate. 

Sir Charles Harbord.] The order of Exchequer is, 
that the Secondary of London return a Jury of able men. 
and he hopes they will be men of the Church of Eng- 
land. There is great fault ro be found with Fekell, for 
recriminating upon the Mayor of London, who ſome time 
was the ſupreme officer of the kingdom. Upon the 
whole matter, would have hearing him before purſuant 
him. 

Colonel T7tas.] The fault ſince, he thinks greater than 
the firſt offence; when once we come to be lighted, 
every man may make your votes of no conſideration. 
This Houſe ſlighted, will make the Lords Houſe ſo, and 
the King at laſt. How will the people ever pay the mo- 
ney you raiſe, when your authority is thus contemned ? 

Sir Thomas Meres.] Would have the Lieutenancy in- 
demnified. He takes this to be a pure Act of State, and 
make what order you will, he will proſecute the Lieu- 
tenancy when you are up. Takes it not to be a caſe of 
Privilege. He cannot, and dare not fly for it ; you may 
ſend for him, but not in cuſtody; he would not have 
you ſtretch your authority too far, leſt you break it. 

Mr Boſcawen.] Would have him ſerved with the order, 
and then Jet him proceed at his peril. 

U Reſolved, That Mir Jebel be ſent for in cuſtody of the Ser- 
jeant at Arms, to anſwer his contempt, in proſecuting his ſuit 
at law againſt Sir Andrew King, one of the Lieutenancy of the 
city of London, in the Exchequer, after the vote paſſed the one 
and twentieth of this month; whereby it was declared; that the 


commitment of the ſaid Mr Fetel ws in order to the preſerva- 
tion of the King, and peace of the Kingdom.] 


Sir Richard Temple.] Would not have the Sande. 
or Counſel, ſent for; here is no act of theirs. In this 
caſe it is Fekell that inſtructs the Attorney and Counſel ; 
it is no act of theirs. 
Sir Themes Cliſford.] Obſerves that when one of he 
I 5 1 5 Robe, or Well-willer, is concerned, they are uſu- 
ally defended by fuck in the Houſe, For the moſt part, 
5 | perſons 
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perſons go to Counſel they are induced to by inclination 
therefore would have them ſent for. 


Mr Attorney Montagu .] This argues a turbulent 
ſpirit in Fexell. Mr Burton, a Counſel for Fekell, is in a 
fair way of practice. But laſt night came in a plea from 
the Defendant of Not Guilty; ſo he moved the Court 


for an indifferent Jury, and he makes it a ground that 
the Defendant's plea was put in laft night. 


Colonel Sandys.] It is alleged, that the Attorney was 
ſerved with their vote. 


[ Reſolved, That Mr Burton, Counſel, and Mr Ogden, At- 
torney for Mr 7ekell, be ſent for in cuſtody.] 8 


Thurſday, November 24. 


[The Houſe was informed, that Mr Jefell, Mr Burton, and 


Mr Ogden, had rendered themſelves into cuſtody, and were now 
at the door. | 


Mr Garroway.] If we take upon us to ſtop proceed- 
ings at Law, and we can do it, the Lords may do it 
much more, and then we are in an ill condition - Would 
have Fekell ſent for in, and the vote read to him, and 
you will hear no more of him, he believes. 

Sir Robert Carr. } Would have Feke!l addreſs, by way 
of Petition, as you make your own Members do. 

Sir Richard Temple.] FekelPs coming to put himſelf 
into cuſtody, ſhows you a greater act of obedience than 
if he was brought in cuſtody, he caſting himſelf at your 
feet. | 

Mr Dowdefwell.) The Serjeant tells you they are in 
cuſtody. | 

Sir William Lowther.|] Would have this buſineſs put 
off your hands as ſoon as you can, and would have you 
ſend for them. 

Mr Crouch.] Would have the Serjeant committed in 
their place, for his negle& of taking them into cuſtody, 
| The Speaker.) There was a miſtake in drawing the 
order by the Clerk, which retarded the execution of it 


* Attorney-General to the Queen, 
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by the Serjeant; and this morning the order was ſent 
by the Serjeant's three Meſſengers, who found them not 
at home, but found them here this morning, and took 
them into cuſtody, 


[They were called in.] 


The Speaker was ordered to tell them, | Tekell and you 
were heard at large, and the Houſe was of the opinion 
of the vote, which was read to him. The Houſe did 
not expect that you ſhould, by the motion of Mr Burton, 
and promotion of the Attorney, obtain an order in the 
Exchequer, &c. This the Houle takes as an affront, 
The Houle expects you ſhall do like diſcreet men here- 
after. | 

Mr Seymour. ] They ought, appearing here as © cri- 
minals,” to have been upon their knees. It is otherwiſe 
in evidence.“ 

The Speaker. ] They came here ad reſpondendum only, 
and then are not to kneel. | 

Sir Job Charlion.] They may ſay, if you diſmiſs them 
thus only, that the Houſe of Commons have eaten 
« their votes; and if you do no more, it is an encou- 
ragement to rebellion, they being committed when a re- 
bellion was very near, Would have them called in to 
know, Whether Lack-lands and Empſons were the voters 
againſt them. | 

Sir William Coventry.) Is for the countenancing the 
Lieutenancy, but would not go hazardous motions to 
do it. Not by any other extraordinary way, by interpo- 
ſitions in the courſe of Juſtice, A gentleman faid, 
* that ſome of the Lords have taken notice of it.” — 
He was ſo unfortunate, as others were, to prevent the 
buſineſs of Stizzer, and, from what we have already 
felt, to be cautious for the future. Here has been a ſuit 
commenced, and now you are coming ſtrictly to apply 
the vote to an interpoſition in the ſuit; But if we come 
to meaſure our power with the Lords, thofe who you 
ſhall employ will come more hardly by arguments than 
in the caſe of Skinner ; and why not now may the Lords 
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fit you another way, as in appeals, delays, &c.? If they 


have a pre-eminence in other things, and fay, if the 


Commons have right to interpoſe, why not we much 
more? and the King à fortiori, though the danger lies 


not ſo much there—Moves, now you have ſignified your 


ſenſe, to have Feke!l diſmiſſed, and an order for a Bill to 
indemnify the Lieutenancy. | 

Sir Thomas Strickland. The Lieutenancy needs no par- 
don; they were committed by the King's authority, as 
priſoners of ſtate, where the ſupreme Magiſtrate in all 


_ Governments has power, and thinks it the duty of the 


Lieutenants to do it. 

Sir Thomas Lee.] The nearer we keep to conſtant rules 
and methods of Parliament, we are in the ſafer way. 
As the Law preſerves every man from an arbitrary power, 
and as no man is diſtinguiſhed by his face, from the no- 
toriety of the caſe of commitment, the thing is approved. 
A Clauſe of Approbation, by Act of Indemnity, will 
ſilence all proceedings of this nature. 

Sir Thomas Meres.] Would have the Act of Indem- 
nity general, to comprehend corporations, and many 


things which the Commons of England were never de- 


nied ; and after ſo much money given, would be very 
thankful for an Act of Grace. ASE 

The Speaker.] Acts of Grace are from the King, and 
when he ſends them, you read them but once. The 
King aſked the Speaker, two months ago, what he might 
do that might be acceptable to the Houſe. He anſwered, 
One general Act of Grace.” The King replied, That 
he would do it with all his heart.” | 

Mr Garroway.] Hopes it may work upon the ſectaries, 
and quiet them in ſome meaſure. 

Sir Robert Howard.] The greateſt foundations of your 
mercy that can be, are ignorance and obedience, which 
Jekell has teſtified, and proteſted he knew not of your 
orders. He aſked ſome of your Members concerning 
your vote, and they prudently told him they cauld not 
tell it him. Fekel] telling ſome of the Lieutcnancy that 
he would proceed no farther. 

8 f {They 
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They were ordered to be diſcharged. ] 
e 25, omitted. ] 


Saturday, November 26. 
[In a Grand Committee on the Supply. ] Salt. 


Sir Thomas Clifford. ] For the ſame reaſon that you tax 

cyder, which is not a general thing, you may tax home 
ſalt; the ſalt-pans pay not, it is the firſt buyer. 

Mr Seymour.] If you had circumſcribed the ſellers for 

the price, they might have had juſt exceptions, but they 

may raiſe the price accordingly. 

Sir George Downing.) If you lay nothing upon home 
falt, you give the King nothing in effect. The States of 
Holland lay ſo much upon foreign ſalt, that it amounts 
to a prohibition. The art is ſo improved, as to white 
ſalt, that the fiſhing buſineſs may be carried on with a 
ſmall proportion of foreign ſalt. 


[One penny per gallon was voted to be laid on native ſalt, 
and two-pence per gallon on foreign. ] 


Monday, November 28. 


[ln a Grand Committee on the Supply.] French Canvaſſes, &c. 


Sir William Coventry.] We have not the dexterity that 
the French in Normandy have, to make quantities of this 
commodity; but we make it as good, and when you can 
ſupply the ſhips as cheap as they can have it from France, 
they will ſupply themſelves here. 

Mr Boſcawen.] The poor in the Meſt country are much 
ſupplied by this coarſe canvas for cloaths, and would not 
have it laid higher. 


Sir William Coventry.] Lay the foreign canvaſſes higher, 


and the poor will make them here; we cannot do all the _ 


good we would at a time, therefore charge the fails 
higher, and wearing canvas at 6s. per piece. 

Mr Spry. ] In the Weſtern parts, ſhirts, drawers, Ge. 
all their wear is canvas; they have no manufacture. Will 


conſent to ſail - cloth. They have no hemp in the Weſt. 
Sir 
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Sir John Knight.] The return for theſe canvaſſes Weſt- 
ward is the woollen manufacture, and ſo in effect you 
will ſtop this duty for the King. 

Sir William Hichman.] People will not make this can- 
vas, unleſs they have an inducement to it; and therefore 
would have all French linnen charged, as is now paid, 
with the additional duty at the Cuſtom-houſe. 

Colonel Birch.] Packing canvas the pooreſt body can 

make, it being only of the remains of your hemp, when 
the reſt is worked out; therefore would have the foreign 
charged. 
Sir George Downing.) One of our beſt trades is from 
Hamburgh, which fully balances its own and that of 
Srveden, and your money comes home to be employed in 
the pernicious trade of France. Lay more burdens upon 
Hambiurgh, and you muſt have it out of France. Affirms 
that you carry more goods to Holland than you bring from 
thence, and would not have ſuch goods charged. 


[ Reſolved, That every hundred and twenty ells of French 


canvas be taxed at 9s. ] 
[Thrown Silk.] | 1 

Sir George Doconing.] Two ſorts of thrown ſilk, in 
the gum, and out of it; one ſort they cannot make in 
England, which is the Bologna ſilk. He went to all the 
Throwſters about town, but could not get one ounce 
made; if this fort comes not in, part of your manufac- 
ture will either ſtand, or be ſtolen in, if you lay it 
higher. | | | 
Colonel Birch.] Would have the queſtion, © all not 
imported in the gum;“ it is already 5s. per cent. 

Mr Love.] Says there is no ſilk but they can throw. 
They have not above twelve bales of this ſuperſine ſilk 

in a year brought over. They ſold here ſome years ſilk 
thrown in England. By an officious lie put it upon a 


Weaver, and wrought it without diſtinction, *till he knew 
it was not foreign, and then left it. 


Mr Jolliffe.] Knows not what we may prophely in the 
buſineſs, but as yet we have not that trade ſo fully as to 
carry on the manufacture. 


X 4 [ Reſolved, 
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[Reſobved, That thrown ſilk imported, be charged at 18. 4d. 
por pound. | F 
[Sugar.] 

Sir Thomas Cliford.] Four and a half per cent. is a 
duty given the King by the Parliament of Barbadoes; a 
moiety wherecf is laid apart for Sir Tobias Bridges's regi- 
ment, which is upon the iſland ; the other part is in the 
Governor's hand, to pay the ſhips they preſſed, The 
Plantations brought this to the Council of trade, to have 
eaſe, ſaying, ** that at the utmoſt it was not above 4000!. 
per ann. and they would give it the King another way ;” 
but the Council contracted for-7o000l. per ann. for ſeven 
years, and fo they offered the gentlemen complainers, 
and thus the King is poſſeſſed of it. | 

Sir Richard Temple.) Conſidering the trade in general, 
we ought to encourage it, and it may bring in much 
money, and keep out all foreign ſugars; the Barbadoes 
ſugars, with that burden, will beat out Portugal ſugars, 
If you lay upon conſumption of Braſil ſugars here, they 
will upon your cloths there; your export being greater 
there than your import, beſides bullion brought in— 
Would have Barb2dces therefore as high as Portugal. 

Sir John Knight.) Would not have Barbadoes get the 
refining way of ſugar, and ſpoil ours. Would encourage 
tne Pc/uga!, and would have the duty but a penny per 

ound, 2 . 
: Colonel Sroude.] Portugal lays great duty upon our 
commodities. In lieu of 401. per head for the planter, 
who had no title hut from the King, this four and a 
half per cent. was laid; and when the Dutch war was, 
the King protected them. 

Sir Charles Harbord.) Love ſays, that the 40l. a- head 
is but 40 pound of ſugar, not ſterling ;” laying it higher 
will make the Portugutſe do fo too — Would not have it 
charged. . | 


{ Re/clved,- That a penny per pound be laid on foreign white 
ſugar, three-pence in the loaf, and a farthing on Muſcavado, 
of the £rglf Plantations. ] : 


White 
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White Sugar [of the Engliſp Plantations.] 


Colonel Stroude.] In Brafil, ſugars coſt not near fo 
much as in our Plantations, moſt works being for na- 
tives that work for nothing Would not have our Plan- 
tations equal to foreigners. | 

Sir George Downing.] If you make diſtinctions of 
things that the book of rates does not, you occaſion ſuits 
at law at the Cuſtom-houſe. | 

Sir 7 homas glarges.] Four and a half per cent. has loſt 
St Chriſtopher's and Surinam, and thus you will loſe Bar- 
badoes : 400 ſail were employed, and from 12,000 fami- 
lies, there are but 7000 left—Would have but a half- 

nny. | 

Colonel Birch.] Your intereſt muſt lie to have your 
ſugars come home unpurged, for by it you employ dou- 
ble navigation. | . 

Mr Attorney Finch.] The grant of four and a half 
per cent. 18 a tribute paid, in conſideration of a free grant 
of their titles from the King by their Parliament. You 
cannot alter this four and a half, unleſs you reſtore the 
King to his title again, and that will create diſorder ſuf- 


ficient. 
[Five ſhillings per cent. were laid on foreign Plantation ſugar. 


Tueſday, November 29. 
[In a Grand Committee on the Supply.] 


Sir George Downing. |] Moves that 5o per cent. may 
be upon coaches, ad valorem, They are not in the book 
of Rates particularly; garments are, and would have 
their value put generally, for they are jupes* to-day, and 
tamars* to-morrow, and fools coats next day, Moves 
again, that coaches, being to be met with, may be 30 


5 per cent. and fo cloths ad valorem; the forfeiture may 


be compounded for at the Exchequer, the Cuſtom not, 
therefore would · have both. OS 


[Adjourned to December 1.] 


| of Sic MS, 
Thurſday, 
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Thurſday, December 1. 
Debate on Land "Taxes. 
Sir Thomas Clifferd.] We ſtrugoled with a debt, after 
the war, between two and three millions, though it 


might be thought there vas not ſuch a debt, becauſe they 
were aſhamed to bring it out. Though they gave 10 


per cent. yet every office was ſupplied, and by it they had 


credit. In all theſe ſtraits the King ſpent not above half 
his revenue; whatever wanted, the King kept his navy 
in repair. The King was ſenſible how lands fell every 
where, and was unwilling to preſs you. The King was 
willing to part with his Fee-farm rents, and has and will 
place 7 or 800, oool. upon them; expoſed his chimney- 
revenue, and his Wine-Act; every year he ſpends 
zoo, ooo. more than his revenue. The death of one 
Banker has ſpoiled all the reſt, and gentlemen withdraw 
their money, and that trade is gone. Now, with all 
the credit of that vote, OOO. cannot be taken up, and 


two ſhips lie for want of the money. For beer, ale, 


and foreign commodities, on which you would transfer 
the King's debts, he will tell you the impoſſibility of 
that. If you paſs your Law, it is more convenient to 
begin at Midſummer, becauſe it ſuits with the Law of 
Exciſe. The Cuſtoms at Michaelmas ; commodities then 
come in; the anticipation and debt is to be paid in fourteen 
months time. If four or five Bankers were to advance 
the money, the matter was not great ; who knows what 
the money will do, and who will lend? But it is un- 
anſwerable, ſince you can never put it upon theſe funds. 
Moſt of the Farmers are the Bankers, and they will have 
a viſible ſecurity. This is practicable, and will make it 
good of three millions yet unpaid ; Wine-Act, Chimney, 
Fee-farm rents go towards it. We can put the houſe, 
ſtables, and all but the navy, without intereſt, but let 
there be 8 or 900,000/7. for ſix years. The Banker is 
gone, and this will enable the King never to take up, 
which certainly will do the King's work better than 
1,200;200/. This will break the back of the Bankers. 


After 
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After this, will be an Undertaker, that you ſhall never be 
haunted with Land- Tax, or home Exciſe, | 
Sir Nilliam Coventry.) Seconds the motion of takin 
off Land-Tax.—Whoever would make a difference be- 
tween the King and Kingdom, ſuch is he that moves 
for Land-Tax—Sometimes we fear the King of France, 
and ſometimes all people fear us —Would have an ac- 
count of the King's money, and though we are not Pri- 
Vvy-Counſellors, we are Counſellors, and hopes we ſhall 

by heard. 

Lord Hawley] Moves for a Land-Tax at 70,0007. 
per month, to begin at Chriſtmas next. 

Sir Robert Carr: * Knows no way to ſecure us from a 
home Exciſe but a Land-Tax, which he hopes may be 
eaſy. Seconds the motion for 70,0008, per month, to 
begin at Chriſtmas next. 

Sir William Hickman. ] Has long feared this motion ; 
he looks upon it as hazardous to the Crown. It is not 
only from gentlemen that have ſuffered, but upon te- 
nants, who cannot keep on their market trade—Would 
raiſe the money, but would be ſecured from this, 

Sir Thomas Hanmer.] Thinks this is not ſo black as it 
is painted, and thirds the motion for a Land-Tax. 

Sir Nicholas Carew. ] The laſt Land-Tax was brought 
up in waggons. The poor woman turned her purſe- 
ſtrings wrong {ide outwards. Clifford puts you in mind 
of 30,0007. but not a word of 80, oool. given for no 
fleet. Muſt we now come to the thing which muſt be our 
ſupport in invaſion? As much money [ has been] given to 
this King, as ſince the Conqueſt. The coſt and charge 
is not the King's; but ſuch as were not born to ſcarce a 
pad nag, have a coach and fix horſes. That has con- 
ſumed the King. | 

Mr Gerroway.] Does not except againſt number of 
men or time. He has heard ſay, if we muſt give mo- 
ney, we ſhall have no fleet. When they aſked 800, oool. 
he would have given a million to have heard no more of 
them. This Land-Tax is a mark of our chains. If you 
will take the * beef, lamb, or bullock, or part of 


the 


3 
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the land, take it; but would have a queſtion, that no 
part of this be raiſed by Land- Tax. | 

Sir William d Oyly.] We have no Hannibal ad portas, 
but we have a debt that eats like a canker. We are pro- 
poſed uncertain things, that the experience of none of 
them will give you any thing. 

Sir Richard Temple.] You have great rocks on all 
hands; yet nothing of money, by reaſon of our great 
poverty, can come acceptable to us. Cannot be of the 
mind of that gentleman, * that he that moves for 
Land-Tax is an enemy to King and Kingdom ;” but he 
muſt needs be, that would have this debt unpaid, and 
adviſe what will not do it, an enemy to both King and 
Kingdom. This does not only deliver you from a pre- 
ſent evil, but prevents you of invaſion ſpoken of. 

Sir Robert Howard. ] If the lands have no reſpite, the 
conſumption muſt ceaſe, and you conſume not foreign 
commodities; therefore let it be one way or other; both 
ways will deſtroy one another — Moves to proceed ſome 
other way for the money than by Land- Tax. 

Colonel Birch.] When you have pawned your land, 
what have you left to help yourſelf? That day you 

ive Land-Tax, you will ſink Land two years value. 
The land of England will not come to itſelf theſe twenty 
years, for the wounds you have given it already. 

Sir Thomas Clifford.) Does verily believe that the /zeal 
which tranſports gentlemen to be againſt Land-Tax, will 
put them upon finding out other ways. 

Mr Attorney Finch.] What are we a doing, or whi- 
ther are we a going? When you hear of three millions 
debt, and the King charges his own lands, and other 
duties towards the paying it, you will have this effect, 
that the monarchy ſhall be at eaſe, and no farther need 
of help. Would not any man purchaſe the ſafety of the 
Kingdom with his blood? Will he not do it with his 
money? We may talk great words of being the ba- 
lance of Chriſtendom, and when our debts are always pay- 
ing, and never paid, we ſhall loſe that fame. Eve 
man ſays, it ſhall be the laſt; but why, by this queſtion, 

| you 
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you ſhall throw away the laſt remedy. Lay this to heart; 
if you put a Negative upon the main queſtion, you put 
a thorn into your own foot, which you can never pull 
Out. | | 
[The Queſtion being put, That towards the King's Supply, 
there be a Land-Tax, it paſſed in the Negative. ] 
Friday, December 2. 
| [In a Grand Committee on the Supply. ] 


Sir Robert Howard.] The propoſals ſhall be farmed 
for 400,000). a year, without reflections on the Cuſtoms. 
Will fay there ſhall, be advance-money, and ſince he 
was againſt Land-Tax, as bringing a prodigious diſcon- 
tent (unleſs upon ſuch Members as attend not their duty) 
he will make good that this ſhall be a better fund than 
the Land-Tax (with the paper, and ſome other things.) 
He will make good 600,000/. a year, and the Cuſtoms 
ſha!l not fail, and this be paid when Land-Tax ſhall 
fail. The Paper Act and the Wine 600,000). per ann. 
and if that fail, he will ſupply it with probats of wills, 
to make it up more than 600,000/, Will make it good 
by every particle, or all together; and that the Navy 
may not ſtand ſtill, will propoſe ſomething towards a 
ſubſidiary Bill. | 

Sir John Ernly.] Thinks there will be no need of ready 
money, but to pay off the King's debt only. That we 
may have no Bank, would have the whole debt brought 
in, whatever it 1s, 

Sir Thomas Littleton.) The money granted was to buy 
ſtores which are conſumed. Yet, admitting the King 
has any ſtores which he knows not, if you leave him 
void of ſtores, and the yards empty, he is ſtill to ſeek. 
The Banker will not lend, but for a year and a half; he 
will have the ſtring in his hand, Some of the money 
in bank is upon bond, ſome upon none, ſome by ticker, 
Payable upon ſight; ſo that if you propoſe a better fund, 
no man is alarmed at Land-Tax ; but if you lay it upon 
what muſt come in in three or four years, how will you 
keep the Banker from arreſts? You . muſt” either ſtop 
all people's money, or protect the Banker from arreſts. 

| Sir 
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Sir Richard Temple.] Here is a fund of 400, oool. 
propoſed, if any man will advance upon this that the 
feet may be ſet out. Upon all theſe things propoſed, 
you may raiſe twice as much as you intend to grant. 
The Bankers muſt quit their good ſecurity for theſe 
things untried. When you have done all, you muſt 
come to ready money. Fo 

Sir William Coventry.) The thing propoſed is to take 
off the debt by making a fund. The Wine-A& does 
in part for ſome, and by a Privy-ſeal going upon it, 
will have its full load. Fee-farms and the Wine-A& have 
taken care for the debt not at intereſt. This before us 
is at intereſt, Howard ſays, his propoſal ſhall make 
400,000). per ann. for payment, he hopes the proſpect 
may mend upon us every day. If a neceſſity compells you 
to impoſe a transferring the debt, he is not againſt it; but 
then you mult transfer it with its burdens upon it, viz, 
10 per cent. The queſtion is, whether money can be 
raiſed to pay this; if you can, he finds no fault ; but if 
by compulſion, that mult be the laſt remedy. But an 
Act of Parliament is the beſt ſecurity; no man can ſay 
he has been defrauded a halfpenny. Another thing that 
opens mens eyes is the death of the Banker Covel. He 
ſees, that he that truſts the Banker truſts the King. The 
hazard 1s of the Banker; you truſt both the King and 
the Banker, and the Banker may break in the King's 
ſecurity; by Act you are ſafe. Men will by this be 
more willing to truſt ior a longer time, for twelve or 
eighteen; that now with the Bankers will be but at two 
or three months. Olfection. Can you think that 1, 300, oool. 
can be taken at a blow? If but 4 or 00, oool. in at a 
time, the King will be ſupplied by Cuſtoms and Exciſe 
in the mean time, and give 10 per cent. Thinks the 
Banker may come in for his ſhare in this. They were 
Bankers before they had 6 per cent. When they give 
6, the King gives 10 per cent. When the King can have 
for 4 per cent. the Bankers will come in to lend for 6 
per cent. and they be ſufficient gainers. 


Sir 
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Sir George Doroning.] Nothing is wanting in theſe 
funds, but that they are ſo far off; 5 per cent. is better 
from the Exchequer, than 6 per cent. from the Banker. 
When Chatham buſineſs was, the Bankers would let out 
no money, but Exchequer payments were made. Covel 
made himſelf by not dealing with the King, but now 
he is dead, the lenders: find the difference. | 
Mr Attorney Finch. ] Hears ſome perſons make a glo- 
rious propoſal, which he would not have paſs; but if 
any man can undertake that the Fee-farm rents, Chim- 
ney, Sc. may be taken off; and if by their propoſals 
they will pay off three millions, they ſay ſomething ; but 
the payment of 1, 300, oool. is not our work. Would 
have ſome body ſay ſomething to the three millions. 


Saturday, December 3. 
[In a Grand Committee on the Supply. ] 


Sir Robert Howard.] Moves that charters and grants 
to corporations, Sc. which are to paſs the Privy-ſeal, 
not exceeding one ſkin of parchment, ſhall pay 21. 
grants and leaſes, as before, 11. Preſentations of 100l. 
value, 51. Fines, 3s. 4s. and 6s. 8d. Recoveries, 11, 
Writs original out of Chancery, and other Courts, Pro- 
ceſſes, Sc. 

Mr Garroway.] Mandates, Sc. 6d. Diſpenſations to 
hold more than one living, 10. a-piece . 

Mr Waller.] Would have it upon gol. and 100. as 
we lay more upon foreign commodities to keep them 
Out. 

Sir John Birkenhead.) Not ſeventy Diſpenſations but 
one year ſince the King came in. N 

Mr Ford.] If theſe Diſpenſations were from Rome, 
and foreign, he ſhould be for it, but being by Law al- 
ready, is againſt it. 

Colonel Birch.) If we have a worſe commodity at 
home than from Rome, let us lay load upon it. 


+ Moſt of theſe were agreed to by the Houſe on Dec. 6. 


Mr 
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Mr aller.] Knows not three livings in one hand, 
but Prebends, Deanries, and other promotions man 
Theſe may miſcarry in the Lords Houſe, becauſe they 
are touched upan in Privilege but Sublidy Bills never 
ſtop there. 

Mr Henry Coventry.] Wherever you put 100. upon a 
poor Vicarage, they will put 100. upon you; their wives 
and children. | 

Sir Richard 7. 5 T 5 poor Curates are like to do 
it indeed; but Pluralities did come firſt from Rome, and 
the body of the Act is againſt them, only ſome reſerva- 
tion of Privilege to the Lords. 

Sir Nicholas Carew.] You are upon trade, and he that 
takes one living, takes a calling but he that has two is 
of a trade. 

Sir William Coventry. ] To lay a year's value, as is 
propoſed, is the way to have no Curates at all, after 
having paid his tenths and firſt fruits. This has been 
proffered at to be cured by a Bill. Thinks you cannot 
now do it by the bye; ft *till the Law has provided 
otherwiſe of Pluralities, looks upon them as things that 
be. 

Sir Robert Howard.] Thinks that Pluralities are the 
moſt advantageous things that can be to the Clergy. If 
you lay a little tax, the little you lay upga it will not 
recompenſe being ſo taxed; he fears they will put in 
Js 14 perſons | to ſupply the Cure] than they have al- 
rea ” 

Mr Garroway. |] Moved this, not with hopes it would 
paſs, but only to ſet a mark upon it. 

Colonel Sandys.] Knows one that has a Gardener 
for his Curate, and the Parſon brings a bit of beef 
behind him, and beſtows a groat upon a cock, and 
this is his hoſpitality. Would have a Bill againſt Plu- 
ralities. 

Sir Thomas Lee.) There is a qualification in the Sta- 
tute for gentlemens ſons of * as well as Lords 
Chaplains. 1 

ir 
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Sir Nicholas Carew.] Thinks the Exciſe of Beer and 
Ale worth 200, oool. a year. Allows the villages to be 
half to the country towns. | 


[Dec. 5, 6, 7, 8, 9, and 10, omitted.}] 


Monday, December 12. 
In a Grand Committee on the Supply. [Subſidy Debate. ] 


Sir Thomas Gorder.] There were 60,000 Knights fees in 
England in the Conquerors time; thirty millions revenue 
at gool. per ann. a Knight's fee. | 

Sir Richard Temple. | If a Subſidy be within the mean- 
ing of the vote, we have no way left; but he is of 
opinion that Subſidy will bury Land-Tax for ever ; for 
in this you avoid the exception of counties growing 
worſe and better in point of trade; but perſons are not 
ſo mutable, and it is the intereſt of perſons to diſcover 
one another. It differs thus; that Subſidies lie upon per- 
ſonal eſtates, which were uſually accompanied with a 
Poll, that took in all profitable employments; beſides, 
when you have given a Subſidy, there is an end; not from 
month to month, as in Land-Tax. You muſt alter the 
Subſidy book. In Henry VII L's time, Subſidy was brought 
to 30,000). -In Pee Mary's and Queen Elizabetb's time, 
the books were altered, and in the room of theſe Acts, 
the parties were put upon their oaths, and doubts not 
but that will put you in a way to bring in all money at 
inte. . | | 

Mr Garrotpay.] Is not againſt Subſidies ſalvs contene- 
mento. If you are content to make this part of your 
bottom, is for it, upon the intrinſic value of eſtates. 

Sir John Ernly.] This is of the nature of a Land- 
Tax, though not one; you muſt begin four at Lady-day, 
and four at Michaelmas, for two years. 

Sir Richard Temple.) In Henry VIIT's time, by rating 
it by the Pariſh-books, it-raiſed it from 16 to 1000, 
for ſalvo contenemento, in Law, is only an extent upon 
goods, exempting lands. Would have it upon intrinſie 
value. 
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Colonel Bircb.] Make the Subſidy 6d. or 12d. he fears 
it will not do. Would know the difference between the 
20l. man in the country, and one that lives at twice the 
rate here at London. If you excuſe thoſe here at London, 
you do nothing. Though the laſt Subſidy roll was 
ſtricter than the former, yet ſuch as ought to have paid 
Iool. paid not 2 5. 

Sir Thomas Cliferd, ] A Subſidy at 4s. per pound, came 
but to 43, oool. and goods at 25. 8d. 

Sir Charles Harbord.] Not under two or three-fourths 
of the true value to be penal, if otherwiſe given in. 400l. 
per ann. at 300l. If you do fo, 124. per pound will 
not raiſe 600,000). per ann. 

Sir Richard Temple.] In Edward VI's and Henry VIII's 
time, parties were examined upon oath, and were to for- 
feit the double value of what they were to pay, if they 
{wore falſe—Would have it according to true value. 
Sir Thomas Meres.] Has heard it declared by the great 

Antiquaries, that a Subſidy was always of the parable 
part of the eſtate. 
Sir Thomas Clifford. Subſidies, 2 dium, o or“ aid for 
the King to ſubſiſt upon.” 


Reſolved, That lands, REO goods, and offices, be taxed 
in the Subſidy. 


_ Sir George Downing haſtily ſaid, * That there was 
« 110,007. in the hands of Members of Parliament, 
e who pleaded their N and would not pay it in, 


40 4 the Royal Al —He had time *till next day 4⁰ 
male it out, 


ugly, December 13. 


Sir George —— reported a Liſt of the names of ſuch 
Members as had in their hands arrears of moneys given to hig 
' Majeſty, but could make no more than 


g. 4. 
41 Mr Water Strirtland's hand (for the 
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For which he gave this account; “ that he 
had by Grant 20007. from the King for a 
debt, the other 500/. was ready at York.” 
Mr Thomas Price (for Herefordſhire) — 2500 0 © 
Mr Lionel Walden (for Huntingdon) — 7040 O 0 
Who ſaid, © the Victuallers of the Navy owed 
lim much more, and he was treating with 
the Commiſſioners of the Treaſury a- 
bout it.“ | | 
Sir Thomas Arlackington, Knight — 1749 17 0 
Mr Wilkam Kirby (for Lancaſter ) = 394 0 
The ſame _ — — 167 O 0 
Colonel Kirby was ſurety for his brother, who 
was Treaſurer. It is under the conſidera- 
tion of the Lords Commiſſioners, and 
ſubmits to them. His brother has been at 
© great charges, and deceived by returns. 
He hopes his brother will ſpeedily ſatisfy 
the Commiſſioners.” | 
William Broxhslme, Eſq; (for Lincoln.) — 6000 o o 
Colonel Gilly his ſecurity. | 


This was all Sir George Downing could make out againſt any 
of the Members, which was much reſented for the ſcandal, 


1 Wedneſday, December 14. 


In a Grand Committeę on the Supply. [Subſidy Debate re- 


Mr Spry.] There are twenty-four millions of acres in 
England; at id. per acre, never ſo high by any calcula- 
tion; 90060 pariſhes, At 1d. per pound it will not do it; 
would have it at 129. per pound. 

Sir Charles Harbord.] In England, ſeventy-ſix millions 
of acres the ſurface; he judged it in the ſfip- money bu- 
ſineſs, by the map, ten millions and a half per ann. fallen in 
twenty years a million. Would bring the value to an equal 
burden, ſo as beſt to be borne; and as you would have it 
juſtly valued, fo the calculation muſt not be a ſnare to 
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any man; as if the land be worth 20/. to value it at 157. 
ſo there will remain but nine parts of twelve, or ſeven 
of ten, whether at two-thirds or three-fourths. 

Sir Thomas Gower.] Would have the Militia rate con- 
ſidered ; that the King may make Commiſſioners, and 
have power to give an oath, and to take one themſelves. 
8 Henry VIII. Sc. | 3 

Sir Richard Temple.] Thinks the calculation made a 
romance. If you had a calculation of acres, thinks you 
may be deceived in it. Land- Tax at 120, oool. a month, 
if you reckon 25. per pound. Generally, one with an- 
other, all England comes to but 14,000,000/.—20 milli- 
ons, 400,000). at 1d. per pound. If England was then 
ſo much, he fears you cannot find now above ten or 
ſeven millions. Under three halfpence the pound, he 
fears it will never be raiſed, Would have Commiſſioners - 
named by the King; if in this Houſe, fears we ſhall not 
raiſe halt, by partiality, and hopes this way may never be 
altered, you will find it ſo eaſy a method. 

Mr $wynfin.] The great point, and what deſerves our 
firſt conſideration, is the laying it upon intrinſic value 
of land; by fo laying it, you put the whole Kingdom to 
make a new levy; it will be found a vaſt work, and 
impoſſible; you muſt come to a conſideration of every 
man's eſtate, high and low. In Seffions, it is a hard 
matter to get a Conſtable in a great pariſh, where appa- 
rently they are unequal, to give in a true value. The 
rich feeding and meadow lands are known. Of Weſt and 
North, that are upon old rents, you never know, and 
never can, the true value; and lands vary in value every 
year. That ſtrangers be put in Commiſſioners, will 
never do, for you will have ſtrange values brought 
you 1n every country, who will think it their intereſt to 
give in the loweſt value, and hide it from ſtrangers, be- 
cauſe it will be a ſtanding value. Land-Tax was unequal, 
and yet the tax by Law was to be levied by pound rent. 
Therefore would have it well weighed, whether by in- 
trinſic value, or a ſubſidiary way.—Tþis Diſcourſs was 
All againſt Order. 

| Sir 
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Sir Francis Goodrick.] 29,140,000 acres, 14. per acre? 

100, o00 J. per ann. * acre 25. per acre, one with 
another. 
Sir Charles Hur bor ] The monthly tax-way was un- 
equal, 300. as much as 1000. in many places. No 
man under 100. per ann. a Subſidy man for land; 20ʃ. 
per ann. was the rate; two-thirds or three-fourths will 
be a ſafe rate; and formerly, when that rate was tranſ- 
greſſed, they paid treble damages —Thinks two-thirds 
the moſt equal. 


Mr Garroway.] Would have goods and money valued 


before land, to ſee what they will reach unto. 

Sir Thomas Meres. ] Would have the Bankers _— at 
18d. per pound for the intereſt. 

Sir Richard Temple.] The gentlemen get ſome af this 
gain that lend, and the Bankers che reſt; therefore lands 
being fallen one-third, would have lands at 12d. and 
goods at 84. 

Sir Charles Harbord.] Would not load all men becauſe 
of the Bankers. Would have all goods and trade at 4d. 

Sir Richard Temple.] The 24th part is 1056. in the 100/, 
Too high. 

Mr Boſcawen.] Land worth 1000. per ann. does not 
yield 400. 

Reſolved, That every 1000. ſhall pay 10s. [Agreed toby the 
Houſe on the 17th.] 

Sir Thomas Littleton.) Would not have money 1n the 
Banker's hand taxed on a different foot from other mo- 
ney particularly. 


Thurſday, December 1 5. 


In a Grand Committee on the Supply. 
Reſolved, That perſonal eſtates and ſtock (excepting ſtock 
upon the ground, and houſhold ſtuff) be taxed at 65. per pound, 
having reſpect to debts, aces, &c. [Agreed to by the Houle on 


the 17th, 
[ Offices. 


Sir Thomas Lee.] Moves that you will lay no more 


weight upon offices than upon and. | 
. Sir 


5 
= 2 - * 8 
wo W — 8 * = 


ll = — 
+. v p * 


— 2 
— — — 


n e 
r 
7 r Ire may TS, . 

; = 

ed ARGS IS TG 


rr 82 28 9 8 — I 
9 


— 


© ” 
5 8 
E ©" 


—_ 0. a> 


— — 


2 
* * A 
4 X..% 
Fg 
— ü — 


— 


* — 
x _ 
7 —— RS 


— 
= > 

— w 
— .— 


320 Debates in Parliament in 1670. 


Sir Anthony Irby ] Thinks they ought to pay more, 
bee ; pa they pay no taxes to Church nor Poor. 

r John Birkenbead.] They are taxed in all places. 
dae no reaſon they ſhould be 12d. if land that is inhe- 
ritabic ſhould not be more; it is unreaſonable. 

ines Hirgins.) Tenants break, and lands fall; 
offices are conſtant profit, and would have them higher 
rated. 

dir Charles Harbord.] A tenant for life pays as much 
25 e hat has the inheritance, becauſe he takes it cum 
-:76— Would have it 12d. in the pound, and that they 

bear. 3 

ir John Knigbt.] In the Poll Bill ſalaries out of offices 
did eſc pe—Would have that conſidered. 

Mr Z-:/cawen.] You muſt allow for his time, 4 un- 
der-oficers that attend, and would not have them rated 
Higher than land. 

Sir John Birkenhead.) No man can value an office for 
life at above five years value; it is unreaſonable to raiſe 
it to the height of land. | 

Sir 7 homas Cliſford.] He that has an office of 400!. 
per ann. it is better to him than land at 600. per ann. 
being not charged with bridges, highways, poor, and 
many other things—Would have it at 2s. per pound. 

Sir John Bramflone. ] Some offices are by deputy, others 
take upa man's whole time ; he would have a difference, 

Mir Waller.] We have long had a Land-Tax, would 
now have an Office-Tax. 

Colonel Titus.] Is for taxing them, but not for pu- 
niſhing them as criminal, becauſe they are but for life, 
If he had an office of 4000 fer ann. would willingly 
change with any man of G0ool. per ann. — Would not 
have it higher than land. 

Colonel Birch.] He pays in London as much for his 
office as for his houſe—Would not have them puniſhed 
more than malefactors, who are by one Law only. 


{ Reſolved, That 25. per pound be charged on Offices. ] 
[Agreed to by the Houſe on the 17th. ] 
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On Land rated in Subſidy. 


Sir Thomas Oſborne.] 12 millions come to Goo, oool. 
a year; 720,000 at 2s. by the monthly tax. Yorkſhire 
is eaſy, and the leaſt that comes to is 18d. per pound. — 
Would have 124. ar leaſt. : 

Mr Garroway.] Never made his eftimate of 800,0007. 
for the ſetting out this fleet, for it is much more than 
will do it. He gives. it becauſe the King demands it. 
60,000 Knights fees, and the four Northern counties and 
Clergy left out ; 8,000,000 of acres; this 1s ſome mens 
eſtimate. 

Sir Robert Howard.] Looks upon it as the moſt fatal 
thing in the world if this ſum ſhould fall ſhort, and our be- 
ing called to ſupply it again, will be a fatal thing—Would 
rather give ſomewhat more — If the 12d. ſhould come u 
to the 800,000/. put that ever on the right hand; it 
would be much the ſafer, and no fatality in it. 


[ Reſolved, That 1s. per pound be charged on Land. [Agreed 
to by the Houſe on the 17th, ] 


Mr Attorney Finch.) When you talk of eight quar- 
terly payments, ſo leiſurely a payment will totally diſ- 
appoint the end; you intend it quarterly, and you re- 
ceive half yearly. _ „ 

Sir Nicholas Carew. ] Theſe quick payments will make 
the markets to be loaded; and little or no buyers can 
be, and moſt ſellers. | 

Sir William Hickman.] In Land-Tax, landlords paid 
| ſome, and tenants ſome; in this, the landlord all; there- 

fore would have it at ſix payments. 1 
Colonel Birch. ] If you go to a longer time, you will 
et up the Bankers trade you endeavour to caſt down 
FEE it may be returned out of the country; for 
the bringing away the ſmall money out of the country 


ruins it. | 


[ Reſeſved, That it be paid at four quarterly payments. ] 
a Friday, 
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Friday, December 16. 
[In a Grand Committee on the Supply. ] Debts. 


Mr Garroway.] Laſt Subſidy was _ an imaginary 
ſum of 45. per pound; this upon a real one at 15. The 
former raiſed nothing to expectation. 

Mr Attorney Finch.] Would have no clauſe to break 
covenants between parties; a man may marry a daugh- 
ter, and inſtead of jointure, would have a rent charge clear 
by covenant—Would not have any covenants violated. 

Mr Garrovay.] It was you that invited people to theſe 
covenants, by declaring there ſhould never be taxes more, 
and you have broke it Would have all taxed before 
ſuch declaration, but none ſince. 

Sir William Coventry.) Many have covenanted that the 
tenant ſhall bear all taxes; and if you have not a clauſe 
to exempt all covenants, yeu deſtroy all the dealing of 
the nation. 

Mr Henry Coventry.) A Clergyman's contract is as 
good in Law as any Layman's; the Clergy having none 
amongſt us, we ought not to make them in a worſe con- 
dition than other men. 7 

Sir Richard Temple.) When the tenants are to pay the 
Clergymens Subſidies, the Clergy may give what they 
pleaſe ; and that the Clergy ſhall not pay their part, now 
we are ſqueezing all people. —If the Clergy have made 


ſuch covenants, would have them all deſtroyed. 


Sir Thomas Lee.] The moiety of the tythes of England 
are in Laymens hands; if you go to void the Clergy's 
covenants, you will loſe the King much money. If a 
man has the money, he pays for it; will you have him 

ay for his rent-charge? You tax the eſtate double. 

Mr aller.] Covenants between landlord and tenant 
are reaſonable ; but little conveniencies are not ſeen, 
but in magnifying glaſſes or multiplying glaſſes. The 
King would be pur to take his money where it is not to 
be had. The t-xing the Clergy to the Subſidies is a kind 
of excommunicating them; they ever gave double Sub. 
ſidy. Laymen fell in Subſidy ; the Clergy continued, 

' I; 
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It is a right to them, and would not have it taken from 
them. 

Mr Coleman.] No gentleman, he believes, will make 
this place a violation of private faith. Now, to reach 
a Clergyman, you will bring upon yourſelf what you 
would avoid. If a tenant ſhall force a Churchman to 
abate, he is put into the black book, and is remembered 
for 1t in his next fine. 

Mr Secretary Trevor.] In contracts, all theſe caſes 
are foreſeen, where a man will allow tax or no tax— 
Will you allow this when the thing is bought and ſold ? 
Will you relieve, by force, the tenant, what his landlord 
has given him already? 

Mr Attorney Finch.) It will be the caſe of Colleges 
as well as the Clergy; you are going to gratify thoſe 
who are already gratified in the bargain. This will not 

extinguiſh ſuits. The Colleges do but reſerve a neceſſary 
ſubſiſtence. 

Sir Winſton Churchill.) Would have the words have a 
retroſpect only, as to double charge. He covenants to 
pay, ſuppoſe, the gol. clear; if he pays it, he does it 
double for himſelf, and the perſon that receives it would 
not be clear from the covenant. | 

Sir William Coventry.) Says, he is in a miſtake; for 
when the money is paid, it is converted to perſonal eſ- 
tate, and has no reference to what it came out of. Taxes 
have been too long, and the gentleman would be re- 
leaſed ; he may as well ſay, the life he pays the rent 
charge to has lived too long, and therefore would be re- 
leaſed. Means that where the covenant is expreſs, as to 
the probability of taxes, the perſon being conſidered for 
that in the fine, it is fit he ſhould pay it. 

Mr Boſcawen.] Where covenants were before theſe 
taxes were foreſeen, there is ſome reaſon; but for late 
covenants thinks otherwiſe z ſo believes the Houſe may 
be divided in opinion. 

Sir Richard Temple.] No Bill of Subſidy has any clauſe 
to exempt the lands. Contracts, againſt ſuppoſed Acts 
of Parliament, were never favoured within theſe —_ 

Why 
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Why contracts ſhould be greater than Acts of Parlia- 
ment, knows no reaſon; and would not have the words 
e in any wiſe notwithſtanding“ left out. 

Mr Hampden.] Suppoſe a perſon is rated in one coun- 
ty for an annuity, and he pays for it that receives it in 
another county, this will be hard for him that receives 
it, as in other caſes for perſons that pay it. 

Sir John Talbot.] That the Clergy ſhould make the 
tenant pay it in renewing, would not have ſuch an opi- 
nion run in the houſe, that the Clergy will be worſe to 
their tenants than gentlemen are. 

Colonel Birch. ] It is not equitable; for it was not be- 
lieved the landlord could not foreſee the charges and 
taxes, therefore it was equitably judged againſt him. 
Whatever was eight years ago granted at 1007. per 
ann. is not now worth 80/. and yet the tenant muſt pay 
this tax. This we ſhall do by this Act, that all pay- 
ments will be put upon the poor tenants, and fo they will 
be ruined at laſt. If land was riſing as it falls now, there 
would be ſome equity in the caſe. 


Reſolved, That the words © to the contrary notwithſtanding” 
mate A our; 4 


[On Covenants, c.] ON 

Mr Attorney Finch.] The deductions which are ſaid 
to be made to the Crown are otherwiſe ; thoſe who have 
covenanted to be diſcharged are, but few deſerve to be 
kept; the King can loſe nothing by them. 

Sir Thomas Cliford.] All perſons are convinced that 
there is a greater fall in lands, ſince the covenants were 
made, than this ſubſidy will come to; few are concerned 
In it. | | 

Mr Garroeway.] It is not the number of theſe contracts 
that muſt make the juſtice of them; three are as good as 
three millions; both ſides confidere1 :axes when they con- 
tracted. If land had riſen, would gentlemen have thought 
fit to ſet lands? Here would be a ſtrange propoſition, 
and it is as ſtrange to fall rents here. Except where it is 


otherwiſe provided by contract to the contrary expreſsly,”* 
would have that the queſtion, 3 


g Mr 
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Mr Attorney Finch.] A man has 2001. per ann. and 
muſt render 100l. by demiſe and redemiſe to the Uſurer, 
clear from taxes. The Ulſurer is taxed in London, and 
having paid it once, cannot be doubly charged; but if 
the ſenſe be to preſerve covenants, let it be ſo expreſſed. 
It was held by Rolls, Chief Juſtice in the Uſurpation, 
that where the Act runs general, it was incluſive, and 
the contrary afterwards by Glynn; ſo ſuits were increaſed 
daily—Would have it now remedied. 


[ Reſolved, That all moneys in the Bankers hands be charged 
to pay, for every 100. 5s. ] 


Saturday, December 17. 


In a Grand Committee on the Supply. [Debate on the Com- 
miſſioners for the Subſidy.] GO 


Mr Garroway.] Begs it as a boon that none of this 
Houſe ſhould be Commiſſioners ; we having attended the 
ſervice all this while, it is not fit we ſhould be put upon 
that trouble; if any, the abſent Members. 


Sir Thomas Higgins. | It may as well be alleged, that, 


becauſe they are Members, they ſhall not be Courtiers, 


nor Ambaſladors. 


Sir Richard Temple.] Knows not that ever you have 


limited the King, that Members ſhould not be Commiſ- 
ſioners, but that they ſhould not be Aſſeſſors only; but 
would have it abſolutely left to the King, as is accuſtom- 
ed ; the King to name without any limitation. 
Mr Boſcawen.] Says, Temple is miſtaken ; there are ſe- 
veral Acts that do exempt—He thinks that it is not rea- 
ſonable the Law-makers ſhould be the executors of it. 
Sir Thomas Higgins. | By that conſequence, no Mem- 
ber of Parliament ſhould be Juſtice of Peace, or Deputy 


Lieutenant. 


[ Reſolved, That the King name the Commiſſioners. ] 
Sir Thomas Lee.] Thinks no need of having the con- 


currence of the Lords, that we ſhould not aſſeſs the 


effect. 


I 


Commons, It muſt be in the Bill; it will elſe have no 
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Whether Commiſſioners upon oath ? 


IL vas ſaid.] In a five pound matter you muſt have 
an oath, and will not a thing of ſo great importance be 
thought worthy of an oath, and ſhall it be ſaid that the 
Parliament leave men at large, to oblige their friends? 

Mr Scoynfin.] Would have the queſtion laid aſide till 
the Bill be formed, and you may then the better judge; 
but he is againſt an oath. Thinks it will be extremel 
troubleſome, both to the Commiſſioners and the perſons 
to be levied, being all new ways. Land-Taxes were no 
perſonal levy, but every county had its proportion, and 
found out its particulars by being a general levy, if they 
had power to ſummon Juries, ana ſo might take their 
own time; taking it to be a ſtandard for ever, people 
will aſſeſs their neighbours at the loweſt. If Commil- 
ſioners were itinerant, then upon oath. Commiſſioners 
in the county were never upon oath, yet they are 
liable to enquiry above. It will never be well, unleſs 
inſtructions be given, and the counties will aim at the 
proportions, as they do in the montnly tax. 

Colonel Birch.] Is for an oath—Would have both 
Commiſſioners and Aſſeſſors upon oath, to ſhew that you 
really intend an equal and impartial thing. 


[Refolved, That the Commiſſioners and Aſſeſſors be upon 
oath, ] 


[To the Reſolve of the Committee, That towards the 
Supply, _ one that reſorts to any of the Play-houſes who fits 
in the Box, ſhall pay one ſhilling, every one who fits in the Pit, 
ſhall pay ſix-pence, and every other perſon, three-pence,” the 
Houſe diſagrecd “. All the other Reſolves were ſeverally agreed 
to, and a Bill was ordered in accordingly, ] 


[Dec. 19, omitted. ] 


* This motion had been qppoſed 
in the Committee by the Courtiers, 
who gave for a reaſon, “ That the 
Players were the King's ſervants, 
and a part of his pleafnre.” To this, 
Sir Fobn Coventry, by way of Reply, 


aſked, If the King's pleaſure lay 
among the men or womenPlayers ?* 
This was reported at Court, and 
highly reſented, as will appear by 
the next Debate, | 


December 
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December 20*.] The Houſe adjourned till Dec. 29. 
December 29 f.] The Houſe met, and adjourned till Jan. 3. 
January 3, and 5, omitted. ] | n 


Monday, Fanuary 9. : 


[The Houſe being called over, according to former order, 
upon calling the name of Sir John Coventry, information bein 
given of an aſſault made upon him, on the ſame night of that 
day the Houſe did riſe before Chriſimas, by a number of about 
fifteen perſons armed, horſe and foot, who did aſſaſſinate and 
wound the ſaid Sir 7ohn Coventry; and that he continues {till fa 
ill of his wounds, that he is not in a condition to attend; 

Reſolved, That the matter of breach of Privilege committed, 
and aſſault made, upon Sir Fohn Coventry, a Member of this 
Houſe, be taken into conſideration the firſt buſineſs to-morrow 
morning. Journal of the Day.] 


Thurſday, fanuary 10. 
On the Aſſault, &c. on Sir Fehn Coventry, 


Sir Thomas Clarges, one of the Juſtices of the Peace 
who took the examination of the buſineſs, gave a narrative 
to the Houſe thereof. y | 


Sir Edmund Wyndham, Knight-Marſhal.] Deſires to 
know whether you will proceed in it here, now it is pro- 
ſecuted at Law; and how far your proceedings may hin- 
der the legal proſecution... | Eee. 

Sir Jobn Hotham.] Queſtions, whether the King him- 
ſelf, and we, ſhall not be under proſcriptions, as in Sylla 
and Mariuss time Moves that we may right ourſelves in 
this buſineſs, which deſerves our vengeance. 


A reſolution having been taken 
at Court to ſet a mark on Sir John 
Coventry, to prevent others from 
taking the like liberties (ſee the 
preceding Note) on the very night 
that the Houſe adjourned, twenty- 
five of the Duke of Monmouth's 
troop, and ſome few foot, lay in 
wait from ten at night till two in 
the morning, b Sufolk-Rreet and 
as he returned from the tavern, 

where he ſupped, to his own houſe, 


they threw him down, and, with a 


knife, cut the end of his noſe almoſt 
off; but company coming made 
them. fearful to finiſh it; ſo they 
made off. Sir Thomas Sandys, Lieu- 
tenant of the troop, commanded 
the party, and Obrian, the Earl of 
Inchiquin's ſon, was a principal ac- 
tor. Marvell. 

+ The Houſe being thin and 
ſullen this day, the Court did not 
oppoſe adjourning for ſome days 
longer, till it was filled. Ditto. 


Earl 
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Earl of Ancram T.] Knows not how we can have 
greater vengeance than the Law can inflit—If any of 
theſe be hanged by Law, you have juſtice ſufficient. 

Sir Robert Holt.] Agrees not with Lord Ancram— 
It is the greateſt breach that ever was ſince the firſt con- 
ſtitution of Parliaments—In Charles the firſt's time re- 
members what noiſe the buſineſs of the five Members 
made—His Majeſty has a place here when he commands 
or does juſtice If theſe perſons are of his guards, they 
that will not fear God, will never honour the King— 
Guards have been the betrayers of the empire; the Præ- 
torians did it—Thinks the King ſhould have his guards; 
and- amongſt them are many worthy perſons—Would 
have his Majeſty moved to inſpect his guards—Lords 
noſes are as ours are, unleſs they be of ſteel—It concerns 
the Lords as well as us, as in Lord Ormond's caſe—This 
wounds all the Commons of England In a plot, you had 
a Committee of Lords and Commons, and they fat all 
Chtiſtmas—We may do ſo too—We know not what a 
Petty Jury may do in it—That will not right our Pri- 
vilege—You cannot, Mr Speaker, at this rate, go home 
with your mace. 

Sir John Monſon.) Has been lately in the country, 
and never ſaw a greater concern for a buſineſs—They 
fear we ſhall come under the government of France, to 
be governed by an army Moves for a Bill for theſe 
ſixteen that aſſaulted one man, to render themſelves by a 
day, or be baniſhed for ever. | 

Mr Hale.} Notice has been taken of this horrid fact 
here, but was not at the relation of it, but hears it in 
every ſtreet If a man muſt thus be aſſaulted by ruffian- 
ly fellows, we muſt go to bed by ſan-ſer, like the birds 
The danger of poſt facto is not in this buſineſs—Would 
have them hanged, if they could be caught—Seconds 
the motion of Monſon. 


1 Afterwards created, by King “ tne” yet adds, „that he had 
William, Marqueſs of Lothian, and © ſtudied the moſt Divinity of any 
made Juſtice General of Scotland. man of quality he ever knew. 


Purnet ſays, © that he had no prin- He was grandfather to the preſent 
6 fgiples either as to religion or vir- Marqueſs. 
Sir 
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Sir Robert Howard.) He that likes this fact would do 
it; he. that extenuates it, would be perſuaded to do it 
If any condition be to be pitied, it is the“ gentlemen 
that did capitulate the buſineſs—Is ſorry any Engliſh gen- 
tleman ſhould wear a ſword to do ſuch a buſineſs. —Is 
perſuaded that no gentleman in England but deſires their 
room more than their company— The guards were fairly 
delivered to Jjuſtice—in all companies there may be ill 
men, as well as in the.guards—You may extend your 
enquiry to thoſe whom the Law cannot meet with, 

Mr Garroway.] Would have ſomething added—He 
would pity the gentlemen acceſſaries who were under 
command+.—In this Bill of yours would have a gate 
opened for ſafety for theſe gentlemen now committed 
If they ſhould declare their knowledge of the whole mat- 
ter, they ſhould plead this Bill for their pardon—But 
will you pardon men who ſhall perſiſt in a concealing ? 
—Would have them pardoned, if they will give an ac- 
count to the Lord Chief Juſtice of the thing, provided 
they were not actors in the aſſaſſination. 

Sir Robert Atkins.] Till you can diſcover names, it 
will be too ſoon to bring in a Bill Would have you 
know upon what colour theſe perſons did this aſſaſſina- 
tion upon your Member Would have your Member 
heard himſelf; or, if he be not able, would have ſome 
perſons ſent to him; and you may do more or leſs, ac- 
cording to the aggravations— Would not have any mat- 
ter proceeded in till this buſineſs be over. 


Sir Milliam Coventry.] Has aſked Sir John Coventry if 


he could recollect what moved this misfortune upon him, 
but he remembers nothing they ſaid that might point 
out the cauſe Knows nothing that may come of it, but 
delay, by farther ſpeaking with him, it being felony, and 
all involved It was a great good fortune to have any 


* Some of the guards went. his ſubjestion to the King was not 

+ That matter was executed by thought an excuſe for directing ſo 
orders from the Duke of Monmouth; vile an attempt on his friend, with- 
for which he was ſeverely cenſured, out ſending him ſecret notice of 
becauſe he lived then in profeſſions what was deſigned. Burnet, 
ef friendſhip with Coventry; {0 tuat I See p. 332. (Note.) 
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by-ſtanders ; and without ſome ſuch expedient as Gar- 
roway propoſed, you cannot poſſibly find out more. 

Mr Henry Coventry.] He 1s bound in point of modeſty 
not to ſay much; but his relation prompts him to ſay 
ſomewhat— Seconds the motion for a Bill. 

Sir Rich. mple.] In Chedder's caſe, a Bill was brought 
in for the perſon that beat him on the highway, and a day 
was ſet for his appearance—Cannot ſee how theſe perſons 
can be witneſſes, when attainted. 

Lord Richardſon .] Looks upon theſe perſons as ca- 
pable of being witneſſes, being not yet attainted; the 
Bill being found only by the Grand Jury, 

Sir Nicholas Carew.) Would have ſomething added 
for the ſecurity of your Members for the future—And 
not to proceed in any other buſineſs till this Bill be fi- 
niſhed—His reaſon is, that we may have freedom of 
ſpeech *till this Bill be done — Without a better guard 
than Coventry had, he cannot ſpeak freely to any thing 
elſe—Perhaps this may be a new way of frightening 
people, that they may be alarmed and afraid—Hopes 


you will add more © to maim,” and let ſome general _ 


Law be included in this particular occaſion, for our ſafety 
for the future. ads "Uh 
Sir Fr. Geodrick.] To kill a Judge in the execution 
of his office is Treaſon—That of killing a Privy-Coun- 
ſellor, is repealed S/ roude's cafe is a general Law—If the 
Judges ſhall not take notice in their Courts of any thing 
faid here, you will not ſuffer twelve red coats to do it 
There is as much due to you as to the judges - Would 
have it Treaſon and Felony for the time to come. 
Mr Jones.] It is the way to make your money come 
in the better, to puniſh this horrid un-Engliſb act, when 
there is a ſenſe in the minds of the people of this horrid 
abuſe ; that by Privilege of Parliament being broken, 
the people are wounded—His foul] trembles at the ſad 
conſequences It is a greater thing than he has ever ſeen 
here—lt concerns the perſon, juſtice, and honour of the 


* A Peer of Scotland. The title is now extinct. 


King, 


* * 
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- King, Council, and Houſe of Commons — Great ſums 


have been given, and great ſums muſt be given; [there 
are] many malecoritents—Every ill humour goes to he 
place hurt The people tay, that the Houſe has met theſe 


ſeveral years for nothing but to give money; and rai- 


ſing money to that high degree as we have done, they 


may be diſpleaſed Moves chat by this Act they may 
right themſelves. By this precedent, upon ſome of the 


guards, would have the world know you are in earneſt 


Would have been filent, but the weight of the mat- 


ter charms him—And that the King's buſineſs may nr 
wait, would be at this, day and niglit; and proceed: no 
farther in any buſineſs, till this be over. 

Sir Job Chariton.] What has been done for the people 
theſe nine years? When this is over, he will give his vote 
for money as ſoon as any man. 

Sir Richard Temple.) If he was“ jealous that all the 
Money-Bills ſhould paſs before this Bill, would have this 
precede; but this may go with them. 

Mr Garroway. | Thoſe Bills are ſo many ſnares, and 
ſaerifice us to the fury of the people Suſpects we ſhall 
have nothing, when this of money is paſſed, and there- 
fore preſſes . | 

Sir John Duncombe.] Whilſt we are angry at this Bill, 
why ſhould we hurt ourſelves? Knows not what eftect 
the haſtening of the Bill may have, but the obſtruction 


of the King's buſineſs—If the Bill was ready, would 


have it read now—Read it twice in a day; make what 
- haſte you will; conſents to it. 

Sir Winſton Chnrchill, ] Not to be for this Bill, would 
be to upbraid the Houſe—Thoſe perſons who fit quiet 


in their Sovereign's blood, wonder this thing ſhould be 


ſo preſſed It ſeems to him a cutting the King over the 
face. The Words gave offence. Explains himſelf, thar 

he ſaid it by way of Simile—Not only our own affairs, 
but of Chriſtendom, are upon their criſis ; and the King 
put into a capacity to defend the Kingdom Moves that 


- we may de die in diem procced on this Bill, which will 


War. I. | 2 certainly 


— 
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certainly have a preference to the other Would have 
theſe two Bills go mul & ſemel. Rn: Dt 

Sir Thomas Meres.] The Bill doubtleſs has been in ou 
thoughts ever ſince the fact was done—Tt will take u 
no time, and it is ſo far from prejudicing the King's a 
fairs, that it will advance them— Wherever your Mem- 
bers are intimidated, your Laws may be queſtioned 
The Lords are included in your Privileges—They have 
adjourned ſeveral weeks, we would have but three days 
for this Bill—If we loſe this queſtion, we loſe all, and 
begs your leave we may be gone. iT 35 

Sir Robert Howard.] With what boldneſs can any man 
ſpeak here, that muſt be pulled by the ears at night 
1 what he ſays? The people ſay in the country, that 
unleſs you right yourſelves in this buſineſs, your money 
is not given, but taken away. 

Mr Feymour.] Has found none that ſpeak with the in- 
dignation the thing deſerves.— But becauſe injury has 
been done us abroad, therefore muſt we hurt ourſelves? 
—Hire ſome perſons to aſſault ſome Members of this 
Houſe, and Supply may be hindered at any time—Sup- 
poſe this Bill do not paſs, muſt no other buſineſs be 
proceeded upon ?—PDeſires other buſineſs may not ſtand 
{til | f | 

Sir John Ernly.] Nothing will make the people give 
more chearfully than doing ourſelves right in this buſi- 
neſs; and would fit morning and afternoon till it be 
done. 158 ; 
Mr Cheney.] Wonders that a thing of common juſtice, 
as this is, ſhould be ſoobſtructed—There was ſome ſuſpen- 
ſion of juſtice—The Lord Chief Juſtice was ſpoke with, 
and the Secretaries, before juſtice was done; and ſome 
by that means eſcaped—Neceſlity of the nation is at our 
doors, to take off that arbitrary power upon us. 

Mr Secretary Trevor. ] Concurs heartily with what has 
been done this day ; but this deferring will be thought 
a jealouſy, where he hopes there is none. 

Mr Waller.) Has ſeen a ſtop in all buſineſs till Mem- 
bers have been vindicated, and releaſed out of priſon 


Has 


"3" "i 
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Has ſeen the Petition of Right paſſed before Supply, but 
no vote paſſed in it Should it be ſaid that the Supply 


depends upon paſſing another Bill not in the power of 


us? When the Greeks and Romans had ſlaves disfigured 
and marked, 1t was a diſhonour to the maſter ; but that a 
free man, an Ambaſſador of the people, ſhould be thus 
marked, is much more horrible. Theſe actions have ſome- 
times wrought reformation ; ſometimes good effects, and 
ſometimes ill, as the Government is affected We got 
the Petition of Right by diſcreet handling the buſineſs — 
The buſineſs of the five Members was ſo ill handled, 
that great diſorder happened—God. brings light out of 
darkneſs—Muſt give his No to this queſtion. 

Mr Attorney Finch.] The ſecurity of your ſatisfaction 
is not the queſtion z; what then ſhould be the reaſon of 
this addition? He thinks you are ſatisfying the nation 
in our reſentment—This ſatisfaction, is a higher ſatiſ- 
faction than ever was known—11 Henry IV. Any man 
aſſaulting a Member going or coming to Parliament, if 
he render not himſelf to the King's Bench in ſuch a time, 
they would proceed to fine; and if he do come, and be 
found guilty by inqueſt, by examination, or otherwiſe, 
he ſhall pay his double damages found by the inqueſt, 
or be taxed by the diſcretion of the Judges, and make 
fine and ranſom at the King's will.”-—Cbhedder's ſervant 
beaten was in Henry IV's time—Lord Cromwell, 28 Hen. 
VI. was aſſaulted in the Palace-yard ; the offender im- 
priſoned in the Tower for a year We go about to do 
more than ever was, or attempted to be, done before— 
We put, by this vote, a ſtand to the Government—No 
man can think this queſtion can paſs, and all other things 
ſtand ſtill Why you ſhould, for an imaginary opinion 
of the people, ſet a ſtop to all things, knows not. 

Mr Vaugban.] Perſons argue for giving the King 
money, and yet would hinder it Tou muſt, in nature, 
have a father, before you can have a ſon—If we act not 
with the ſame liberty and freedom as our anceſtors, we 


truſt as a perſon would an arbitrator that his adverſary 
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has a power upon—The praple wilt tell. ij Ie we ſerve 
the King, not by Lab, Bur ednttary to 14/1 hat ſpoken 
of by Mt Attorney, had its'remedy, in einer Büll. 

Colonel Tilus.] This has been a thing without prece- 
dent, and hopes you prevent it for "the futurè from 
being ſo Would not have you revenged upon your- 
ſelves. Whatever urgent accidents ſhall happen; nor to 
be retieved untill this Bill paſs!— That no man in. a thiþ 
muſt pull a rope, cr top a _ . till a Council be 
called, is the ſame'cafſe, | 

Mr Henry Coveitiy Should be an and man to 
His relation, and undutiful to the Houſe, it he did not 
reſent this; and would rather have all his wounds. than 
hinder the proſecution—It is objected, ec that men. may put 
clogs into a Bill that it ſhail not pais; and hy conſequence 
all buſineſs ſtand ;” which he cannot well anſwer Would 
have it that this Bill ſhalt Have L preference to all other 
Bills; and, when it- is ready, be read before all Bills 
Would not have the nation believe that any perſons 
that have aſhare in the Government do in any wiſe coun- 
renance: this buſine fs. BO i 

Cblonel Birch.] Thinks veu cantiot &. too much in 
this bufine&—For the ſaimc reuſons that frany are againft 
at, Hs is for it Nothing can be à grearer miſchief than a 
on upon this queffioh; und he lob Es upon theſe Bills 
of - Supp y to have their Tatt accordingly. Cannot believe 
that ny in the Govetpertt rad a Mate in this buſineſs, 
becauſe they would Have timed ir better Would have 
The people think you E frecly, and Teal freely On 
my word, they think dot ſo now — Will ſay nothing of 
the netlife of the thing. Forffler precedents will not reach 
aig WE ruſt have "the pe cole 1 a good opinion of 
us (]-woutd' they hac!) Af chis Bill pats not, we know 
how to- rhake it v th h refpeet fpoken,— —The other Bills 
Will Paſs this. | 1 TR 

Sir Thumas T.c. | THE Peers may hs a8 dw 1 in baniſh- 
Ing 4 as We Were | in ban Motte 8 Lord Clarendon 
he w rds may reatemb' the Bil of their Privilegts 


9 or 
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for Fryal ſent you down (See: pr 89.) Would have it 
aſs before the thing be for gotten. Eo 

Sir Chartes- Herbord. It was never. >ifine heard of, 
that no Bill ſhall paſs before this has paſſed the Lords, 

Mr Swyafiz.] Generous things are regular, ſo muſt 
our votes be—Would not give the Lords advantage a- 
gainſt us—lt was never ſaid nor meant, that there ſnould 
be a ceſſation of bufineſs 'till a. Bill had paſſed the 
LordsAlt is an impeſing upon the Lords If the Lords 
ſend you: Bills, you, may ſtop them till the Bill be paſſed 
Would go no higher than this Houſe in the queſtion. 


Reſolved, That a Bill be brought in for baniſhment of Sir 
Thomas Sardys, Charles Obrian, Elg;  Simin Parry and Mites 
Raves, actors in aſſaulting and wounding Sir n Coventry, 
if they do not render themfelves to juſtice by 4 day; and that 
no other buſineſs be proceeded in, whilſt the Bill is paſting. 

Fun. 11. The Bill was read the firlt time. on 

an. 12. It was read the ſecond time. 

- Ordered; IL hat it be. referred to the Committee formerly ap- 
pomted to. "br. ug in the Bill for the baniſhing Sir Thomas S2dys, 
and others, Sc. to prepare and bring ina Clauſe againſt to-mor=- 


row. Morning, for preventing miſchicts of the like Nature for the 
tuture. 


oy * - _ * « 


. r bs, St y 13˙ 


- Tn a Grand Committee on the Bill to prevent malicious-maim= 
ing and wounding“, Mr Coleman in the Chair. 


Mr Attorne y Finch.) Ir is againſt the Ds to make it 
frlony— 1 hat former Law of Henry IV gave ſuch a 
terror that the thing was never done f nce Laws that 
look: like the products and eflects of paſſion, may not 
meet with the ſame paſſion at the Lords - Why not for- 
Felxure of goods, and impriſonme nt for life? Sir Henry 
Selman rells us of the penalty of cutting off hands and 
gy leaving nothing bur a hviog trunk; ex juſtior pul- 


Sc. —The firſt fate of that Law Was upon hin N that 
1 it. 


- Ci 
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\ 


2 This was in en to the Clauſe ondered, the 727 before and which 


probably” oCcaltoned the title of the Bil to be altered as Dove 
bo Cutting oat of tongucs. 
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Mr Vaughan.) The Statute of Queen Mary ſays, © She 
holds herſelf ſafer in the hearts of her ſubjects than in 
the ſeverity of Law”—Would have diſtinction of offences; 
a hurt a Surgeon may cure, diſmembering he cannot.— 
You ought to adapt it to this particular caſe, which gives 
the occaſion of it. | 

Sir Tho. Lee.] Would not have it go leſs than to an ab- 
Juration of the realm—Would have the penalty changed, 
but the thing continued Were you a perpetual Legiſla- 
ture, it were another caſe Would have thoſe preſerved 
that ſent us hither, that we repreſent—Agrees to abju- 
ration. 

Sir William Coventry.) If foreigners ſhall do it by be- 
ing hired, what is the penalty for them to be abjured the 
realm? We are now more acquainted with them, than 
when the former Statute was made. 

Sir Robert Howard.] You will ſet up men to ſwear 
premeditation, and make felony, for every diſturbance 
in the ſtreet The reaſon of the thing is only applicable 
to your Member; and he would fix it there, 

Sir Richard Temple.] If you apply a leſs penalty than 
felony to this caſe, it will not reach—It is felony now, 
but by Clergy, which is much more than abjuring—They 
are burnt in the hand, and forfeit their goods—Would 
have it thus put in, by ſurprize, and at unawares ;'* 
by day theſe things are not ſo commonly done. 

Mr Secretary Trevor.] What conſideration this will 


have abroad, he always reflects The Parliament upon 


this occaſian makes a general Law upon particular occa- 
fions, but knows no reaſon why it ſhould be for people in 
ER Parliament-men are now liable to greater 
hardſhips than formerly, ſo would have diſtinction— 
When Prorogation comes, we are as other men, and lie 
under hardſhips for what we ſay here — Soldiers of fortune 
may live in another country as well as here Would not 
have it baniſhment. | WM 
Sir Thomas Carges.] Few were ſaved in Henry IV's 
time by Clergy, for few could read; fo it was ſeverer 
than now, | 0 
Mr 
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Mr Serjeant Maynard.) You have precedents of a 
ſpecial occaſion for a general Law, as Chedder's caſe 
| — Thinks that proper and prudent ; and has no in- 
convenience againſt making it death—Would have it 
more than abjuration, becauſe to aliens, and ſuch as de- 
fire to be abroad—But he muſt approve; and if he re- 
turn, felony - Would have it perpetual baniſhment, but 
not death. 

Sir William Coventry.) For the caſe of a Parliament- 
man, thinks abjuration proper, but for all people would 
have it felony. _ DT, | 

Mr Serjeant Maynard.] Clergy is now a matter of no- 
thing; Clergy at Common Law was not an abſolution from 
the offence; he then had a writ declared of reſtoration 
upon his purgation. | 

Sir Thomas Cliſford.] Much more to be ſaid in the 
Bill of Lord Clarendon than this, in point of pardon— 
The ſecond precedent entails things upon you—Would 
not have the people out of power of pardon—Irt is the 
firſt time you have totally put a thing out of the King's 

ardon. | 
. Sir Robert Holt.) Several crimes as this, of robbing 
and murder, the King cannot pardon, only reſpite exe- 
cution—If they come by a day, would not have power 
of pardon taken away. | 

Sir Nicholas Carew.) If the action be without prece- 
dent, why ſhould not the proſecution ?—This was done 
by the guards; if they ſhould be pardoned, knows not 
what they may do to the King, and moves it for his Ma- 
jeſty's eaſe and advantage. | 


Colonel Kirby.) A greater offence than this we pe- 


titioned the King to pardon, which was his father's 


murder. 


Sir Thomas Meres.] This Houſe twice petitioned for 


execution, and it reſted with the Lords; therefore that 
is a miſtake. | | 


Mr Attorney Finch. ] Objects againſt the Bill, that you 
convict them by the Bill Would have it thus, © in 
| 24 « which 
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< which aſſault a N robhery was done, which thgy 
are not yet convicted of” The things may have been 
loſt—As for pardoning, it is the fame thing to par- 


don and not to execute, Which is never done, unleſs 
the King's Attorney ſends the, warrant, and that he will 
not do Without command This clauſe is a jealouſy, and 


without, effect of Our ends Ir! is an indecent thing to ſnut 


up mercy He who adviſed the Emperor to ſliut up the 


Sanne, led · ta. the harns of the Altar, ang. could not 


„ö; 98 It 53-45 2250 
Sir Willinm Coventry. 5 Would not Rave 3 nature of 
the fact otherwiſe. than 1 it is Loft,” inſtead of. & rob- 


bed? —kle Will have no other thoughts | than what the 


Houſe has of it What fell from Mr Attorney, is a rea- 


ſon for confirmation of the clauſe He js never deſirous 


of any, man's blood; and if you continue this clauſe, it 


will reach the end of the Member injured, without blood 
Let * man cqnſult his heart, whether his. blood 


would nat be abe than any philoſophy can conquer; 


for it may put your, Member upon unchriſtianly revenge; 
and e to any Zen itleman What he would do, i he 59 


ſoukt te ſuch a perſon, Wall the ſtreets that had io in 
ured 8 tever we do here. is Petition; ; and it is 
: grea ter thin 82 to Petition to Par don than not to pardon; 
for the ſafety of all Engliſtinen lies in doing of juſtice— 
It is no. now thing to, find, pardons interceding for per- 


ſons—51 Eduard II L, the Speaker had order to move 


the Lords for Reirc 75 E. Iceis not new for you, in caſe of 


an honourable, Member, In Lord St. John's caſe, you 


went yourſelf with the IIouſe, in a body, to aſk. his par- 
don = For dæſirc againſt Pardon, 21 Adreerd III. No. 53. 
—Murd ers, Sg. here frequent, by reaſon, of pardon, 


I was anſ: ered. The King will adviſe with his Coun- 
cil what: gt! be EINE. for the honour and profit of his 


pepple, and wou d conſider v hat were. ſit to ſtand good, 
ex poſt facto. 13 Tdrard III. that no pardons be grant- 
ed, but in Parliament, ded for the Preſcrvation of 


the. Frace NO pardon to an esch er e may 


de malicicus, and ſo it would be a hard caſe to tie up 
the 


OY as ſh di. OS 
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the King—Generally a particular fact, as this flight, tells 
you who is guilty In Chedder's caſe, «Pleaſe your r Majeſty. 
to grant remedy, that if any perſon kill any, or maim. 
ſeyere puniſhments, Sc.“ They petition to make crimes 
creater than they were by Law; and petition they ſhould 
have no pardon; here are precedents, ſome ingeneral, ſome 
in particular, and ꝓrecedents a great way beyond it; and 
in this you have extended a great deal of meroy If 
they that do not reveal ſhall be as capable of pardon as 
they that do, what good will that clauſe do? You will 
have no fruit of it—He ſceks only for ſecurity for the 
time to come, and on no particular account at all. 

Mr Coleman. ] It is ſaid, © youtonvict them before tryal.“ 
Haſevers The Preamble. does ſay, that a robbery: was 
done, and ſome body did take away goods, but not who, 
naming none — There is, in plain Eugliſb, nothing in che 
Bill without it; it is to ſhut the back door Thy are 
dicted; they. have bur two things to do; to be out- 
lawed if they come not, and: by that they are ip foto » 
to be attainted; the other | 15, to come in and be tryed— | 
You baniſh them, and if they return, you give them in 
Fg rien the Law does not; for. prodaſs of ourlayry 8 
Can! go, and you diſpenſe with | it, therefore ſome would - 
3 baniſhmenr out ot the Bill Would rather have it, 
jf they come not, to be attainted.” Lord Clarendon's Bill 
makes a crume he ſhall not be capable of pardon for; this 
dies not—He has more manners than to ſay what the 
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Prerogative cannot do, but this diſables the perſon from i | 
receiving that pardon It is not exprelsly to be taken away, , 1 a! 
but vou may diſable perſons from receiving it, and take T8 
away the capacities of thoſe unworthy men to receive it. 11 
Sir Thomas Clifford. ] His objection is not taken as he 1 k 
men it— Did ſay, that the Bill for Id Clarendon's baniſn- . 

ent did not incapacitate him for pardon, if tryed“ - Co- 9 | 
o_ s precedents were before Henry the fifth's time. 1 
He has read them, and been told, that before Henry the 0 
fiſth's time, the King put the ſceptre upon one clauſe of 1 . 
a Bill, that he approved of, and left out another. No. | 1 


the King paſſes all, or paſſes none — Theſe ancient prece- 
. dents 


* 1 l p _—_—— * "I $4” 4 2 W W th 9 * 85 — — * 1 
8 * * 5 Ie 2 3 9 by IC Tn u»- 4 . oO 7 £ 
® 0 — 1 — 22 * * Li _ 
\ * 5 x * — > : o 
: & M _ — . : — Co be E — 8 In SE me a W 22 — 1 

"oo 5 hy * hs 2 — 2 l. b es) 2 5 « < A 8 

2 * 2 — — 7 * * a 9 a — x 2 g — * n mam. ;"> * _ - > — 

at 2 ES — — = — — , 2+ — 2 — 


4 — a | — — : 9 28 N „ os Fs 
b OE Wwe Se ISS F : | > 
: : _— — 2 — . 


A ” 


HS Doll” OS -< 


—— Ls 


er — — 


Wm F234 4 2 
my mT 
2 


— 5 
& < oe 5 - — 
ow of Se Fog ones 


— * * E * 
BF A oor ot, 


8 Rev 6 a — o ge et, © %+ Hog = . dos 2 — 
TC — —— . © 
= 


Rt 4 - 4 =o * « 0 > 

* PS. — 4 = — 4 $4 
yore þ 8 — — > err — roms" 
EE w Es 


346 Debetes in Parliament in 1670. 


dents have riot the force that is urged by Coventry 
Moderate it ſo, that you tie no ſhackles on his Ma- 


Mr Coleman.] This Prerogative was too big for him, 
and therefore he made the nice diſtinftion—2 and 3 Edw. 
IV.“ Where the intereſt of a perſon, by leaſe or copyhold, 
has not been found in inquiſitions or offices for the 
King, the intereſt ſhall be ſaved, though they be not 
found by office” —Statute of offices, that no non ob/tante 
ſhould be of any validity from the Crown” Putting the 
perſon out of capacity of receiving pardon, is the Bill 
on. - 

Mr Vaug han.] Coleman's propoſition is very ſound. 
It is not the ſame thing, the perſon ſhall not be capa- 
ble, &c.”—If a man give lands to a man and his heirs, 
without power of alienation, it is void ; but that he 
ſhall not alienate to ſuch a particular perſon, is good 
— Our King, that has pardoned Treaſon, may pardon 
this, a ſmaller offence, by the uſual way of ſollicitation, 

Dr Arras made an extravagant motion for a Bill to be 
brought in, to puniſh any man that ſhould ſpeak any reflective 
thing on the King. By ſome he was called to the Bar; but 
bis explanation and excuſe were admitted of. He ſaid, He 
was the only Phyſician of the Houſe, and, humanum eſt 
errare;—he hoped he ſhould be pardoned. 

Sir Thomas Clifford. ] Your chair has not been infal- 
lible. Do you know what Martin ſaid, the impunity 
whereof was a great cauſe of what followed ; and if the 
majority will not puniſh ſeditious expreſſions, thinks ſuch 
2 Bill for the honour of the Houle. 

Sir Thomas Lee.] Would not have that paſs for doc- 
trine, that, becauſe once the majority of the Commons 
have rebelled, hereafter they will do ſoz; and if that 
1 for granted, we paſs a high reflection on our- 
elves. 

Mr Henry Coveutry.] There was a violence; and ſhould 
only the . perſon that takes the money, and not they 
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that ſtand armed to aſſiſt the other, be guilty, it would be 
ſtrange. 

Nr Vaughan.) Sandys conſented to the aſſaſſination, 
but not to the robbery; it is alterius generis. But here 
every one is principal, though of one kind, and 
-preſent when another thing is committed Lord Dacre 
caſe, when his men went a deer- ſtealing. 

Sir Robert Howard.] Here is more in the caſe; for 
theſe perſons were preſent, and might have prevented; 
if you will have all acceſſaries incapable of pardon, it 
will reach many. If he had ſtruck only, and not taken 
away, &c. | 

Mr Attorney Finch.] The fear that there ſhould be a 
general pardon from the King, which you cannot mend, 
nor add exceptions to, is objected. Anſivers, he hopes 
to ſee ſuch a pardon, but is in no proſpect of ſuch a par- 
don; and this jealouſy may hinder ſuch an intention 
This is grafting one jealouſy upon another. This is pri- 
mæ inventionis, ingeniouſly rolled in gentlemens thoughts; 
and if ever any ſuch thing was done, will ſit down. 

Sir Robert Howard.] The King may pardon all but 
ſuch as actually wounded, maimed, ſtruck, or took away 
— He would have him named, if he does get his pardon, 
that mankind may know. | 

Sir Thomas Meres.] Is it imaginable that ſuch perſons, 
ſo infamous, ſhould hinder an Act of Grace? Would 
have added unleſs ſuch perſons ſhall be particularly 
named in the Act.” 

Sir John Duncombe.) Is not for that Clauſe—Knows 
not but he himſelf may want an Act of Grace as much 
as any man; and knows not whether this Clauſe may 
not ſtop it—Does not remember, in an Act of this nature 
before, any ſuch thing was mentioned. 

Mr Cbeney.] Is perſuaded, that if ſuch an Act be in- 
tended, theſe w will nat hinder it; and therefore 
would have the perſons named. 

Sir Charles Harbord.] Stratford and Mompeſſon were 
named, and expreſsly exempted, in a general pardon. 


Sir 
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ts Wal gin Goveniry.} Some by name; ſome by de- 
cription, not capable of pardon— Some are ipſo facto 
— — Dy the Act, and” Kepacutared, to be pardoned by 

v Greqt Seal. = fo WH. 

„Nr Maleourd, J Would not, to remedy: a ſingle perſon, 
ipſnare all the Commons of England Wound, maim, 
or bruiſe,” it may be done by miſtake Upon a bare 
Proclamation: if the perſon, appeared not, a Member 
ibould have judgment and double damages. This our 
anceſtors thought a fair diſtinction of a Packament-man, 
from another man - Cbedders caſ mm. | 

Sir Thomas Higgins.) It was never death to ſtrike a 
Senator of Nome, nor now to ftrike a Senator of Venice, 
out. of the Senate. Would not have us take more upon. 
us than Our anceſtors did. 

Sir Kicbard Temple.] The two particular caſes bra a, 
gener al law of double damages. Would you haye any 
wan for double damages venture to beat a Member Of 
th arliament?— Would have a general Law, to prevent: 
making more for the future — The Law implies malice, 
when there is no act of provocation. 

Mx Vaus han. ] Is againſt making a bare treſpaſs felony: 
Would have it farther conſidercd. 

Sir Robert Carr.] Would have the Law, ſecure thaſe; 
e repreſent, as well as garter; therefore would bee 
another Bill brought in. ICS berg 

Sir 7 hoiugs Lice} Times and manners are abel och 
men arc Time was, when none ſhould go armed: rin; 
arliamentrtunc. What penalty barg you now. more 
tor at Member than another perſon ? We came to pro- 
vide for the Commons of  EKagland,. ag well as for a par- 
ticular Member We are, upon occaſion of ſpeaking. 
cx cpoted to that | which] other men are not. 

Colonel $treude,] We: ſhall, by this, give, othes' provo- 
cation, and they not dare to provoke us. 

dir John Bi. Renbead.] Stvinnerton quarrelled With 5 
feeky und killed him it was but as killing another man 
—atliamem- men will be afraid of one another Riding 

ered, forbidden in three Teveral Parliaments, „within the 

; liberties 


Hberties of 'Weſtminſer, utllefs his Majetty* 8 fficers, 

int ag Part in chat Procla mation 2 
Mr entry Coventry. ] Would not only aye it og 

Apbn the- Memꝛber, but upon any man Elf he may nat 


it againſt hurt Would have | it againſt OO as wel 
as ſwords... TOR 

Mx. Lang bun 7 We Wire Privileges: that other per- 
ſons have not, from arreſts Why ſhould we'ngt have it 
in other things: ? 

Colonel Birch. ] If we have a greater guard than other 
men, we ſhall be leſs regarded Deſires we ſhould be no 
more diſtinguiſhed than other men But to have our 
noſes cut, ſRould be deferred—Is againſt it—Ifwe were a 
people that went not to plays nor taverns, another thing; 
but at this rate; no man will play with us. 

Sir 70h Charlton. ] It is nor felony if he © wounds” a man 
rhar is CHanceilor, or Judge, executing his office z Kill 
ing“ is Treaſon This making it felony upon one of the 
Houſe is unreaſonable, that it Thould be more than upon 

thoſe that repreſent his Majeſty's perſon. 

Sir Adam Brotron.] Would have care taken to prevent 
combinations Would not have the clauſe disjoined from 

the Bill, which occañoned the penning of the Bill. 
Sir Thomas Cliſford.] Is for the clauſe of a general aſ- 
ſaſſinating; and it is not proper to make ourſelves, who 
are not Judges: born, as the Lords are—We are five hun- 
dred to-day, and five hundred new men a month hence 
There can be no notoriety to the people—Would have 
ſome gentlemen accommodate this to the Bill. 


* [ The Bill, with the Amendme nts, was ordered to be ingroſſed.] 


* 


— al Suturday, January 14. 
[ Refolved, That the Bill do paſs, and that the title be, “An 


Ack t to prevent malicious maiming and wounding.“ '] 


Monday, January 16. 


In à Gtand Committee on the Supply. [The Subſidy Bill 
Was read the ſecond: time. | ; 
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Sir Thomas Meres.] Would propoſe a new way for 
raiſing money; to wit, money at intereſt. 

Mr Henry Coventry.] Unleſs you would tax the 
dom of Heaven, knows not what you would tax 4 
ther upon earth Would you give the King a Platonic 
tax? Knows not elſe what Meres means by finding out 
another way, all [other] ways being ſpoken againſt. 

Mr Coleman.) Moves to have minimum quod fit put 
firſt. 


Mr Gould. ] Whatever money is owing by the tradeſman, 
or any man, is ſo much the leſs in his eſtate; ſo you will 
ſubject the buſineſs to uncertainty, and put perſons to re- 
move their money into other countries. 

Colonel Birch.] Few but have money owing them, 
and not owing at intereſt, but lent friendly—Would have 
it © for which he doth or ought to pay intereſt.” 

Sir Robert Howard.) A man may find a way to have 


no intereſt for his money, nor ought to have, and ſo 
void the tax. 

Mr Boſcawwen.) Would encourage, if any, thoſe that 
let money go from hand to hand in trade. 

Mr Vaugban.] Nothing can be worſe than to make a 
Law to pick our pockets, or to declare our poverty, to 
make us contemned both by our friends and enemies. 

Sir Richard Temple.) You will make a noiſe, and en- 
tangle your Commiſſioners, in cha money not at 


intereſt—My ſervant comes to bring me rent, and I muſt 
be charged for it. 


On Bankers. 

Colonel Titus.] The puniſhment of the Law precedes 
the promulgation, in puniſhing the Bankers; and why 
you ſhould diſcriminate theſe, when they have been uſe- 
oe for gentlemen to place their money, knows no reaſon 
for it. 

Sir John Duncombe.] You once thought the Bankers 
uſeful, for you gave 300,000). to pay them intereſt, 

Mr Attorney Peer) Lou are ſaving all the money in 
che Bankers hand, and I mult pay for it that own i.— 
Their credit now cannot raiſe 10, oool. 


Mx 
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Mr Garroway.] Is glad to hear that the vote has had 
ſo good an effect Let the Banker diſcharge the 1 57. 
upon him that lends it No gentleman can get money in 
the country, and this will make e come again 
into the country. 

Mr Henry Coventry. ] Thinks it not eaten to make 
a Law after the fact is done — The nature of Bankers is 
not as other bonds; this to be paid at three or fourteen 
= let him owe it, and not have it five days in his keep- 

g, to be taxed for a year—Nothing more unreaſonable. 
No definition for a Banker in Law—What is © acquir- 
ing the name of Bankers?“ (as expreſſed in the Bill) 
The malice of neighbours, it may be, has given it them 
— This will violate that juſtice as much as any thing. 

Mr Beſcawen.] To call this “ puniſhment” It is as 
much upon our lands—Shall ſtock in trade pay, and 
not the profit the Banker has merely from the money 
going through his hand? He has no deſign of breaking 
them; but would have them pay for what they have 
profit out of the money proportionably. 

Sir Richard Temple. | The Banker pays 169. and fo 
muſt the owner of the money Would have 10s. for the 
Banker, and 5s. for the gentleman that lends—They who 
receive not above 6/. per cent. let not them be charged. 

Sir George Downing. ] Would have no Banker but the 

 Government—In Holland, not one Banker — If the Banker 
> ys 155. for all that he has, and not be deducted for 
hat he owes! leaves it to you. 

Mr Vaug ban.] Would have a Banker deſcribed, before 

x you tax him. 

f Sir William Coventry.) No fraud like Banking ; - but 
g whilſt you think to deſtroy them, you are repairing them 
a The Bankers are failing—If the Bankers be now 
broken, you go about to ſet them up Suppoſe a Banker 
wants 100,000/. The Act ſays © money ſhall pay 10 per 
cent. A Banker, by giving 15, ſhall have 100, ooo. 
a and he that lends it ſhall be concealed; the Banker ſhall 
excuſe the perſon, the buſineſs being private. 


x | | Mr 
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Mr arrowty i} Corentry is miſtaken—lr is den times 
pe: meg and he would have: it mage 30, to rg that 


mmconvenience. iE. 14 — 67 e 
Mr Secretary Trevor. ]: You, by this clauſe;:take away 
all conſideration of what the Banker owes. «#4 


Mr Jollife.] Would charge theſe colds OW intel- 
:ligtble terms Knows Scriveners and Goldſmiths that 
lend It is ſaid im the paragraph great ſums,” knows 
not what great ſums arg. meam Suppoſes you mean ſuch 
as lend the King at 10 _ cent. Shan *. a 95 18 
nonggreat ſu ma. , f gn * 

Mr. Attorney Finch. ] If this 1 be 18 — may 
"he the effect you deſire by it The gentleman that 
lends ſhall have more than from the Banker Vou do 
legitimate the art by Act of Parliament only —Can an 
action be good in Law * againſt John Blacksvell, Banker?” 

For the future, you are competently fecure. ; 


"4 Sir fohn Emily.) Mr. Anorney fad yeſterday, © be 
by) : nl not leave out the clauſe; and now he argues againſt 
| 1 0 the clauſe—Hawever black before he made them, he makes 


them as vrhite now Would take them ſignally down; 
| oc have taken away 205. from every 1001. a year. 

Sir Thomas Littleton.] Cannot commend theſe Bankers, 
Tate than'thoſe: who learn young gentlemen to take up 

money, and ſo ruin their eftates—Would have it made 

dangerous to lend theſe Bankers There is money in their 
Hands, and it is eaſily known whoſe it is Lou ſce that 
private men are fonder. of _—_y their. moneys to the 
Bankers than to: the Exchequer. 

Sir Thomas Cliffori.] Theſe men have been uſeful; 
they have been neceflary evils— The Lords of the Trea- 
Iriry gon alb the branches of the revenue anticipated— 

15 der cont. was the cheapeſt he could get upon anticipa- 
| | 4a ow, whether to take up at 10 gratuity per cent. 


aw AP. 
- 4 br; x, 2 pe . r DCE 3 . — 
# — — Re Me FR EA — k r rel 


* — 323 2 * — : 
2 8 
po * 
Ms ERS — 
r * 


i or hu wares at 40 per cent. — I' he Bankers are entirely 
Fil broke; he thinks chen: cannot borrow 10, ooo. Tou may 
1 have monty“ at the Bankers at three days notice; in 
KF tar Exchequer, in Ti — AIs perſuaded 10 per cent. 
has 
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has leſſened the lands; but did he foreſee any return of 
thefe Bankers, would yet make the charge higher. 

Sir Thomas Meres.] The Bankers were the cauſe of 
the anticipations—lIs of opinion that the Bankers are 
down in reputation; becauſe that this Bill was till yeſter- 
day at four o'clock, and they will give 100, oool. to leave 
out this clauſe—If we pay 5s. they may juſtly pay a no- 
ble Whoever receives 10 per cent. of the King is a reach- 
ing them, and a deſcription of them. 5 

Mr Garroway.] In your Wine-Act was a retroſpect, 
as well as in Lord Strafford's caſe, as Higgins ſays; but 


hopes we ſhall have no more—Is not this an enacting 


them for ever? Hopes that if hereafter the Parliament 
takes them banking, we ſhall ruin them—Would have 


it now done, or you never will hereafter—Would not 


have the world take notice that you approve of them, by 
throwing out this clauſe. | 


{The Subſidy Bill was ordered to be committed, 170 to 109. ] 
[ Zan. 17, omitted. ] 8 
Wedneſday, January 18. 


On the Duke of * Albamarles remove to the Houſe of Lords; 
and Devonſhire new Election. | 


{Letters and papers had been ſent to pre-engage the County, 


and were delivered in at the table.] 


Sir Thomas Clifford.) Is not againſt reading the letters 


| ſent out by the Deputy Lieutenants, for we know that 


curioſity muſt be ſatisfied ; but thinks it not proper to 
read them The queſtion is, Whether you want a Mem- 
ber ?—He has ſeen copies of letters to Conſtables on both 
ſides—lIt was ſaid, that if ſuch a gentleman was choſen, 
they would throw him over Exeter caſtle-walls; and in 
this caſe letters of pacification were written; ſo that theſe 
things are properly to be brought before you when the 
Election is determined, therefore thinks it not proper now 
to read them There are 8 or gooo freeholders in De- 
vonſpire, and theſe warrants were to prevent heats, they 


* His father, formerly General Monk, died January 3+ | : 
Vol. I. Al being 
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being mettled men—There i is an order of the Honſe for 
R the iſſuing out a writ for Devonſbire— The 
Speaker now certifies a vacancy to the Lord Keeper, and 
does not ſend a warrant, as is your ancient way Lord 
Mordaunt, the Lord General, and Lord Sandwich, ſat here 
ſome days after they were created, and took their leaves 
of the Houſe—This Duke of Abemarie is not unquali- 
fied to fit, having no writ—The Judges have fat here, 
before the writ that called them to the Houſe of Peers 
incapicitated them—Moves to appoint a ſelect Commit- 
tee to enquire into precedents—Suppoſes him to be ſtill 
your Member, and liable, upon default, to your double 
ſubſidies. 

Mr Vaugban.] This is to give out a Conge delire for 
your Member, and with a ſtyle of authority which will ruin 
us; and when ſuch things are done, the Conſtitutions of 
Parliaments are ſhaken. 

Sir Thomas Lee.] Chuſing a Wann is no- 
thing to the peace of the country Peers have no voices 
at Elections It may come at laſt to the Lord Lieutenant 
and his Deputies to chuſe Members of Parliament. 

Mr Cbeney.] Here is undoubtedly the ſubſtance of a 
warrant in this paper—My Lord of Bath meant it well, 
bur by this warrant my * of Batb is injured, and fo 
would have it voted—There was a report that this. Par- 
Hament ſhould be diſſolved; and a perſon ſollicited in a 
Borough to be choſen the next Parliament, and you ſent 
for him in cuſtody—Hopes you will think this a viola- 
tion of your Privileges; and ſo vote it. 

Sir Njcbolas Carew. ] 3 Hen. VI. © Clergy of the Con- 
vocation have the ſame liberty as the great men and 
commonalty of England” —2.3 Hen. VI. Penalty of She- 
riffs for falſe returns, Ce. —23 Henry VI. No man in 

r ſhall write letters; and would have it put to the 
queſtion, Whether this be not an impoſition upon the 
ſubj . 

Sir Thomas -Ofborne. } Several hve fat here fub filentio 
e were Peers, hut for a ſhort time; and thoſe under 
age, not of right, but Js, Hlentio. . | 

Me 


K 
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Nr Waller.) They have been connived at— He was 

but ſixteen when he ſat firſt, and ſometimes it has been 

thought fit that young men may be early in Councils, 

that they may be alive when others are dead Lou can- 

not tax him, nor puniſh him, if he ſat here He muſt 
be tryed by his Peers. TEE % 

Sir Richard Temple.] Lord Camois was degraded from 
his Peerage, for fitting in the Houſe of Commons. 

Sir Jobs Birkenhead ] If he be a Peer, he needs not 
take the Oath of Supremacy, nor be ſworn in the Courts 
at eg 2 —Camois was degraded for fighting two 
duels. 8 


Mr Stoynfin.] You ought to grant a writ It concerns 
both the County and the Houſe — The Duke is ſo much 
a Peer, that he cannot ſerve here One may be a Peer, 
and not fit there The Catholic Lords were ſometimes 
uncalled, and yet fat not here—He cannot give evidence 
in Weſtminſter- ball upon oath—He is fo much a Peer, 
that he cannot be a Commoner. 6 


Reſolved, That the ſending of watrants, of letters in the na» 
ture of warrants, or letters to High Conſtables, or Conſtables, 
or other officers, to be communicated to the Freeholders, ot 
other Electors, when a Knight of the Shire, or other Member, 
is to be choſen to ſerve in Parliament, or threatening the Elec» 


tors, is unparliamentary, and a violation of the Rights of Elec» 


tions. ; 


[The writ for the Election of a Member for Devonſhire ran 
thus, The father being dead, and his ſon being a Peer of the 


Realm.“ ] 


Mr Vaughan. Take heed how you judge who is a 


Peer of the Realm; he may be a Baron, and no Peer. 


Thurſday, January 19. 
In a Grand Committee, on the Subſidy Bill, [The Bankers 
Proviſo.] 


Mr Garrotay.] You muſt go in all meaſures with 
other nations in trade, and ſo in your intereſt of high 
and low Would go high upon the Bankers, but low 
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upon the. King ; for ſo the money of England will be at 
that rate. 

Sir Thomas Littleton. ] If you put it at 7 per cent. you 
may raiſe poſſibly goo, oool. upon the Act; if ſo, you 
know not the conſequence—We flatter ou rſelves, that, 
If we think to have any relief, by transferring 8 per cent, 
it will bring in ſomething to the purpoſe. 

Sir Thomas Lee.) By transferring, they will ſave ſo 
much, for the Banker has more—The conſequence of 
this is, that no man ſhall have money in the country to 
drive on his trade The greater ſum will create fo many 
Bankers again. 

Colonel Birch.] The Bankers may revive, though 
they are thought dead.— Knows not where they are 
wounded, but in the diſpleaſure of this Houſe—If he 
was one of them, he would think of transferring, and 


the conſequence of 10 per cent. Would have it that 


what Bankers will transfer to the King at 7 per cent. 
ſhould be pardoned for their 10 per cent. for time paſt. 

Mr Attorney Finch.] It is. certain that they do take 
10 per cent. but as certain that they take 6 and 4 gra- 
tuity The conſequence of Birch's motion is, that if they 
transfer, they ſhall be indemnified, but if not, they are 
not indemnified. 


Sir Jobn Duncombe. ] If the words are directly, or indi- 


rectly, 7 per cent. it ties up the King for ever, that, let 
his neceſſity; be what it will, he can never take up an 

money — It is ſaid the King may be helped by Parlia- 
ment, but ſhall he call a Parliament for every emergent 


extremity? 


Mr Garroway.] Would War the Bankers indemnified, 
but only for their 10 per cent. and not upon the branches 
of the revenue that are ready money, as the Chimney- 


Act, Sc.—It will not poſſibly do your buſineſs out of 


the country in that time, therefore you muſt think ne- 
ceſſary tinkering no other than the Fee-farms and Wine- 


Act. 


- 
” 


Sir Thomas Lee. Is in, great ſtrait to hear that all the 


money the King owes is at 10 per cent. when he hears 


4. Was 
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that now the King borrows at 6 per cent. Would know 
from the Exchequer what thoſe payments are. 

Sir Robert Lung. ] In the Exchequer they never record 
above 6 per cent. The other is by way of gratuity, bur is 
by Privy-ſeal—In another notion, the 4 per cent. is re- 
corded in the iſſue as plainly as any other ſum— The 
King gives authority to the Commiſſioners of the Navy, 
to take up. at as great a rate as the Exchequer takes _ ; 
but all comes at laſt to the Exchequer, . / 

Sir Thomas O/borne.] In the Audi he is concerned] in, 
they take all up at 10 per cent, but it may be it will not 
appear this year The Exchequer ſometimes gives you 
orders for a credit, when they have no money—The 
Commiſſioners of the Treaſury allow them to give 4 

ber cent. gratuity, which they” account oe! in the Ex- 
N 2 8 
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F riday, Fanuary 20. 


b "Ina Grand Committee, on the Subſidy-Bill. 
Mr Gould. . If you rate a man at his goods, It may 1 
{ be he is worth, 20;0007. and he has not half by him, and 4 
: ſo you. Cannot tax 1 half—7 5,000. will come upon 
a Poll. | 
4 Sir 7. homas Meres. ] Upon the whole, let the Raters. 
rate every man according to his perſonal eſtate, debts com- 
F priſed, and For. will raiſe more money than upon the ; 
1 whole. | 
; Sir William Coviutry, ] Would have ſtock in trade left 
out; you have excepted it in other Acts —. Fears that it 
4 will be in this as in ill times, rather truſt God with their, 


ou than men wich their eſtates—Money I can hide, 
K y goods I cannot, and ſo leſs will be found Till the 
A be over, I ſhall have as few goods in my ſhop as I 
can—The gentleman ſhall buy dearer, and that Merchant 
ſhall have it in his warehouſe by him; and ſo your 
woollen manufacture be put a ſtop to, and wool not ſold, 
which will come home to the gentleman — Barley will 
a5 A a 3 not 
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not enable him to ſet up his farm; and ſays the Malſter, 
« ] vill have no ſtock by me,“ which in his hands is 
ware of trade, and fo it muſt reſt in the farmer's hand 
Thinks that the nation will loſe in manufacture, and the 
huſbandman in tillage ; ; therefore would have ſtack in 
trade excepted. 

Mr Garroway.] You tar money at eld Tho 
Merchant brings wares in, and is taxed; the Mercer 
that ſells is taxed, and the Saleſman, when made up 
into cloaths, and Taylor; in all theſe hangs it is taxed, 
and you pay it four times over The laſt buyer buys 
for all, and it recoils back R on you. 

Mr Secretary Trevor.] It a Clothier have 1001, of 
his own, he is taxed, but his debt conſidered; but if a 
man have a moving ſtock, it. mult be left to the Com- 
miffioners for taxing of trades. The ſum is not great; 
Gs. per cent. not ſo great as to change trade Lou, by 
the clauſe, clearly intend ſtock, and only ſtock, not in 
part but in whole. 

Sir Thomas Liltleton.] Intrinſic value is not taxed; 
only chattles perſonal, not chattles real, as in leaſes. 

Colonel Bzrcb.} In Subſidy-tax one column is for land, 
and the other for perſonal eſtate; but for a man to diſ- 
cover all he owes Is 2 moſt deſtrudtive thing to trade, 

Sir Tho, Lee.] © Over and above debts” — "Thinks i it a 
moſt ruinous thing for every trader to diſcover his debts 
Poor men will pay for an imaginary credit—Trade will 
be more eaſily diſcovered than money.— Tax what you 
will here, the Merchant cannot raiſe it abroad Wool is 
taxed, and corn, and that will have an effect upon the 
farmer We think: to meet with the citizens, but we meet 
with ourſelves in it—ls not clear, but that the huſband- ' 
man's corn in his barn is again to be taxed, and will 
not be thought ſtock upon land Trade abroad is driven 
1 upon barter — Would have Englifo growth ex- 
CE 

Fir Gilbert Talbot. J Wool and corn were never taxed 
It is not 65. per cent, at the worſt, at four quarterly pay- 


ments, and no man will, for that ſmall ſum, let his 
money he dead, Sir 


Debates in Parliament in 1670. 459 


Sir Thomas Meres.) It will cauſe much diſturbance, 
and will bring little in—It is the gentlemens intereſt to 
throw out this clauſe. Lo 

Colonel Birch.) The queſtion is, Whether the per- 
ſonal eſtates ſhall pay? and it is the gentlemens intereſt 
to keep it in—This is intended for a precedent for the 
time to come, and if you will walk in this way, it is the 
gentleman's intereſt to make it as equal as he can Mens 
ſhops muſt not be inventoried—Exempt this, and you 
will lay all the burden on the land—If this be for a pre- 
cedent, you have gone too far; for a Mercer, with 1004. 
ſtock, lives better than a man of 10. a year Lay a 
greater burden on land, and you ſink the value two 
years purchaſe more. 0 To: 

Sir William Coventry. ] 6s. per cent. is no great ſum ; 
but he does not conſider that he that buys ſtock of bar- 
ley has many accidents attend it of charge, together 
with the intereſt of his money—Why ſhould I do all this 
hoarding for? After the Tax I will buy, and in the 
mean time put my money to intereſt, which I may con- 
ceal; for if he lends it to a man to ſtock with, he will 
take but 6 per cent, but covenant againſt taxes, 

Sir Edmund Pooly.] Your trade theſe thirty years has 
not found theſe objections, and wonders they ſhould be 
now. 3 

Mr Swynfin.] Finds there is no ſtrict inquiſition as in- 
ventories, but theſe are anſwered; for there is no ſuch 
thing in experience, as is alleged. Before, if a man 
lived well, in good port, upon his trade, the Commiſſi - 
oners conſidered him accordingly, upon the ordinary re- 
putation he bears in the place he lived in, and ſo pro- 
portioned the whole charge at ſome equality; and this 
was no burden upon trade. But now, the aſſeſſor is upon 
his oath, and no ſum in groſs, the whole coming from 
the perſons. If he be charged over, the tradeſman muſt 
ſhow his debts, and diſcredit himſelf.—Oaths make all 
taxes to be troubleſome, and the ſame care muſt be as 
in an inventory. Thoy may be taxed the 6s. four times 
over, as is alleged; fo that value of goods muſt he raiſed, 
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or trade broken. —You never had the experience of this 
before; if taxed upon remove of lands, you tax ſo many 
times over. 

Sir Thomas Clifford. J The three or four hundredth 
part is not taxed, and ſo you come to a low value. A 
man has but ſuch an eſtate, and it is no matter whither 
goods go, or from whence they come, they fhall be no 
more taxed—Go from Tawer-hill to Tothill-ftreet, and 

not one ſhop in ten is worth 1007. What will that come 
to, with the deductions? 

Sir Charles Harbord.] In all ſubſidies that ever he re- 
members, there was never more than 18s. upon 100/, 
which is $5. at Subſidy rate, and this lower than ever 
You are not to look how a man is worth a thing, but 
that he js worth it, and has'a ſhare in the proportion 
of the government, and ſo muſt have his part in the tax. 

Sir. F. omas Clifford, to what Mr Gould ſaid.] Forty 
millions is a great matter, and wiſhes that the numbers of 
people and wealth were greater. Knows not what he 
means by © catching i it into Hands; "nt the Commiſſioners 


are to aſſeſs lt. 
2 [To proceed to-morrow. } 
. SEES 1» 1 ' 1 c 7 - 
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Saturday, Fanuary 21. 
A Bill for encouragement of the trade of Merchant-Adv en- 


turers was read the firſt time. 


Colonel Birch.] The world is wine we” you for this 
manufacture of cloth; he that ſells; cheapeſt will get 
moſt money An interloper exported 32, OOo. worth of 
woollen manufacture into Holland. Now, if your trade 
be worſe, it is becauſe the Merchant muſt have his Lon- 
don and Country houſe, and his wife muſt go as fine 
as his neighbour Jobn's. 

Mr Spry. | Preſents this Bill from the town Birch ſerves 
for, and wonders he ſhould ſpeak againſt it. Here is no 
putting out a go, ooo. trader, if he were a Merchant, 
and for ſuch this Bill prays. The Bill prays that no 
Vintner may be a Merchant, for chen he will make the 


wine 
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wine ſell at what rate he pleaſes.—Linnen-drapers have 
ſpoiled the trade of linnen, and the engroſſers of oyls in 
the town of Plymouth Is not againſt the Hamburgh com- 
pany, but would have Merchants trade only — The Tuc- 
kers and Weavers, to be made Factors in Holland, do the 
buſineſs for Holland Merchants One Tucker at Exeter 
entered 10, oool. worth of goods in one day The queſ- 
tion is, Whether you will give the trade to Hollanders, 
or keep it yourſelves, which you will do, if you ſuffer 
theſe mechanicks to trade. 


[The queſtion being put, that the Bill be read a ſecatd time, 
it paſſed in the Negative.] 


In a Grand Committee, on the Subſidy-Bill. [ Offices. ] 


Colonel Birch. ] Would have promotions added to of- 
fices, which will. comprehend Canonries and Prebends, 
Sc. A poor man may pay for his 101. per ann. and a 
pay nothing far 100l. per ann. 

Sir Jahn Kuigbt.] Since we have had Preſbyterian and 
Independent promotions, would have the one taxed, and 
the other left out. | 

Sir John Birkenhead.) If you would have ſuch pro- 
motions taxed, Birch about ten years ſince * might have 
been taxed—You have taxed the Clergy in two or three 
capacities; and this gentleman, becauſe he could not 
keep his Church lands then, would have them taxed 
now. | 

Colonel Birch.] Would * all the trees in the foreſt 
cropped alike - They had nothing done upon them, but 
had the fruits of twenty years. — The Promotions are en- 
vied enough already; would not have them more by be- 
ing exempted. 

Mr Crouch.] As the promotions have had twenty years 
profits, ſo they have had twenty years ſufferings. 3 
pay as all the men in England pay. 

Sir Thomas Cliſford.] Thought it in jeſt, but now ſees 
it in earneſt, and the Church has reaſon to take it in 


* He then had Church lands, 
carneſt, 
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_ earneſt. It is God's inheritance Many outlived the. 


rebellion and faction, which could not extinguiſh their 
2cal—ls the Church under the envy of the nation? It 
is one ſtep to expoſe the Church dodge to fale—Theſe 
evil communications corrupt good manners—But as to 
the Bill, it may be ſome may eſcape by their fines, but 
the tenants pay for it, and it does not eſcape your hands. 

Mr Ford.] They are not envied by good men; and 
they had better be envied than pitied by Birch. 

Colonel Birch.] In land the promotions are not taxed, 
and moved only that the burden might be equal. 

Sir Tho. Lee.] It is the late times only that brought in 
this way of taxes; but for profits and perquiſites, would 
have 34. in 28. allowed them for cy. in executing 
their offices. 

Sir Tho. Meres.] The Clergy that are newly come in 
are ſcarce able to live, and one third part of them is 
changed and dead, fo you will hit but fer. 

Colonel Birch.] Would know where the Archdeacon 


of Middleſex is taxed? No where, 


On Land. 


Sir Thomas Meres. ] Moves for a deduction of one- 
third part for mens expences, hoſpitality, and debts; 

in this way it will have ſome latitude Would not have 
us give an errant Land- Tax, inſtead of a Subſidy. 

Colonel Sandys.] Would know how this third part 
can come up to anſwer our promiſes to his Maje } 

Sir Thomas Clifford. | It was once a Land-Tax in maſ- 
querade; ſo faid by a gentleman ; and it is now, by de- 
duction, brought i in maſquerade—The Houſe agreed to 
the 12d4.—Every man is ſenſible of the occaſion Tou 
never knew that 70, oool. was voted, and you deducted 
it to 50,0007. 

Sir Thomas Mleres.] In a Subſidy it was always abated; 
he cannot ſay that more cannot be ſaid, but leſs may (by 
order)—The laſt queſtion was about offices, the outworks; 
chis is our main fort— The gentleman is an officer, in 

| 1 many 
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many things without a fee; fo that a gentleman of 7000. 


a year, by theſe chargeable offices, receives not 600“. 
Mr Attorney Finch. j No man's land will be charged 


till the clear value be deducted—A man may deduct 


one ſhilling per pound for every charge of intereſt mo-- 
ney 3 but to take away a third is the way to bring the 
Bill to nothing. This gives the King one day 18d. and 
another day 8d. Whether this be ſuitable to the libera- 
lity of the Houſe, and their engagement, leaves it to 

ou. der "ODE" 4 
l Sir Richard Temple.] If any man be againſt this ſum, 
he ought to ſhow you how the money can be ſupplied 
another way—By Land-Tax,' the Houſe meant not a 
monthly Tax—lIt will juſtify ourſelves to our country, 
that two millions here is but 12d. in the pound, to pay 
thoſe that would endeavour to bring you into the miſt— 
It will not be acceptable to the country, that you do not 


let the burden be borne with an equal ſhoulder—No 


Subſidy ſince the Conqueſt mentions any thing but 
deductions of debts— All upon oath, in Queen Mary's: 
time—Henry VIII. and Edward IV. all upon oath. 
Sir John Duncombe.] If this be leſs than what you firſt 
propoſed it would raiſe,” there will be no end of giving. 
Mr Garroway.] The Debate is, 124. or 84.—We are 


at liberty to make alterations, by agreement, to any part, 


and if ſo, then to the ſum “ Supplying the King's oc- 
caſions* was our vote Foreign commodities, you know, 
voted 400,000). a year—If the debt be paid, the preſ- 
ſure is not great upon us The vote was, preſent yearly: 
value Lou cannot under eight months time ſet out a 
navy Lou cannot now, with all the hands you can get, 
prepare a navy by April, and therefore the preſent neceſ- 
ſity cannot be pleaded. * 

Sir Ed. Dering.) The reaſons of abatements of offices 
are not applicable to this queſtion—The vote computed 
this Bill at near 800,000/. the whole bulk of this muſt 
lie upon your land; ſtock will not raiſe above 100,0007. 
The product at 124. will be 600,000/.—The preſent re- 
venue of England is not above 12 millions per ann. 15 _ 

IONS 
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lions of acres, profitable at a noble an acre. Tanti et 
quanti vendi poteſt—Knows of no man that will farm this 
at 800, oool. 

Mr Garroway.] We give this, not in conſideration of 
the Navy, but merely as a gift to the King—Deſires ſtill 
that the Navy may not be named, for it cannot be 1 
vided at this time of the year. 

Sir Nicholas Carow.] Hopes he ſhall never hear it dad 
1 that the neceſſities of the King are above the abi- 
lities of the k and therefore moves for the 2 
1 

Mr Seoynfin, 11 Lands will fare worſe than any part of 
the Bill; for in offices you have allowed a third part, and 
in goods, but none for lands Dares a man help himfelf 
by diſcovering what debt is upon his Ar and ——_— | 
it called in by his creditor? R 017 

Sir Fretcbville Holles.] All chat are to he for! out n 
are new ſhips; 14,000 men muſt. man the fleet; there 
are twenty ſail now on the ſtocks, and at preſerit the 
ſhips want nothing but graiving and rigging, which will 
be quickly done. r 

Sir John Monſon. | Is glad to Rein chat all is provided 
but victuals, there being but thirty ſhips wanting. The 
ſeamen are paid when they come home, therefore no ſuch ö 
| t neceſſitx. dantt: n Nen 33 

Sir Thomas Littleton. ] Never fo bare in the ſtores, but. 
ſo many may be ſet out; but will you leave the ſtores 
empty upon any emergency? Half in half difference be- 
tween a man of war and a merchantman, in all „ 
that belong to it. 

Mr Boſcawen.] T here is nothing that you | can n 
upon at any time more chan the land, therefore would 
have that favoured. 

Sir Thomas Meres.] — another fund it will bring i in 
the money ſooner—You ſhall at Midſummer have but a 
hare 3d. but by the other way of but two payments, 
you ſhall have 44. and it is eaſter for the people. The 
other way, whether you will or no, the gentlemen will 
bate in the country, The two-thirds they wall fairly raiſe. 

Sir 
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Sir Thomas Littleton.) Propoſes to comprehend all. 
They would have 124. ſtand, but, /#> modo He would 
have 124. ſtand as it is in the Bill, without modification. 
Mr Attorney Finch.] The matter is underſtood, and 
whether by a paraphraſe we ſhould diſtinguiſh ; it is not 
fair to put a queſtion, which all agree to The fair queſ- 
tion is, Whether there ſhall be an addition to the queſtion ? 


[To proceed on Monday. ] 


Monday, January 23. 


In a Grand Committee, [on the Subſidy-Bill.] Mines of Coal, 
Lead, and Tin. | 
Mr Boſcawen.] That of mines is a lottery, and the 
profit but ſmall, he thinks not above zo/. and the King 
has a fifth part—Where one gets, a hundred loſe, and if 
they do but make wages, they think they do well; for 
the people that work conſume the proviſion of the coun- 
try—How much tin you bring up, ſo much ſilver, and 
ſo much addition to the ſtock of the whole nation—It 
encourages iron, and ſmiths, and other manufactures 
'They go forty or fifty fathom deep, and ſometimes loſe 
all their work by ſtarting aſide—Seeing that they are fo 
many induſtrious bees that work not Be themſelves, ſo 
much as for the nation, hopes you will favour them. 
Serjeant Maynard.] Who. ſhall pay this money? The 
owner, it may be, is a poor man; that when men have 
been at a great charge, if any thing retroſpect to that 
charge, the whole profit raiſes but 11,000/. a year. 
Without regard to the charges, this will be a great diſ- 
couragement to the country, and leaves it to you, 
Colonel Birch.] Would have no perſons eſcape in this 
Bill, and none over preſſed.— That I ſhall pay for 
40]. a year, and another, with ſome thouſands by him, 
ſhall pay nothing, is unequal—Thinks to the plea, << that 
it is a lottery, or an adventure ;'* then the merchant ad- 
venturers muſt pay nothing—Would not put it on the 


day-labourer, but on the owner of the land, all charges 
deducted. wy 
Sir 
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Sir Charles Harbord.] Tin mines are not farmed, moſt 


Cannot be farmed, . it will be a diſcouragement to the 
commodity. 


Mr Clarte.] There are ſeveral inſtances of perſons that 


have laid out much money, 10 and 12, oool. and great 


loſers upon it. 

Mr Attorney Fincbh.] It is ſaid “ he had no directions 

for this clauſe, and that mines were not formerly charged ;” 
then they have the more reaſon to be charged now. It 
is true there are great hazards, and it is as true there are 
great gains. It may be he that has bought land, knows 
not whether he has a good title; muſt he not pay ?— 
Much money comes from them, and he . ſome will 
come to the King. 
Sir Robert Howard.] The land is now fixed, ** ſo 
mines cannot be favoured in groſs, as in the monthly 
tax 1000. is given for a ſuppoſed thing, and there is 
no equality in a known and an unknown thing. Will 
you ſay that the whole ſum ſhall be conſidered from the 
beginning, or that year? Theſe are the moſt contingent 
things in nature; tin and lead pay cuſtom alſo, and 
ſhould the mines be laid down for one year, you raiſe a 
mutiny, a little civil war. Some in ten years get no- 
thing, others get into a vein the firſt. The Miners are 
luſty bodied men, and by this diſcontent can do no good. 
You cannot do much for the King — Would have the 
mines excepted. 

Sir Edward Dering.] Rather they loſe nineteen than 
the King have one, by letting them go down, is not a 

robable argument. 

Sir Thomas Clifford. ] Would have them left our of the 
Bill; and it was never in any Land-Tax, and yet the 
Commiſſioners did charge them with yearly value—Many 
BY in joint ſtocks, that know not their gains till hey 

ave fold—AIll rents pay by the Bill—Your anceſtors 
have done this, that inſtead of charging them, exempt 
them in the Bill of Militia—Tin is under the Warden of 
the Stannaries, and they have Parliaments, which take off 


* tedious ſuits at Meſtminſter- ball. No commodity is of 


ſuch 
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ſuch conſequence as tin, all over Europe, Aſia, Africa, 
Sc. Many of the ſmall veſſels of Devon go to Alex- 
endria—If. the profit be certain, the King's may—The 
yearly value may be rated. 

Mr Gould.) Makes a narrative of the buſineſs of the 
mines of Mendip Hills — Wiſhes thoſe, who are for 
charging of mines, may be Commiſſioners and Searchers. 

Sir Robert Atkins.) Land is improved by great charge, 
and you conſider not any thing of that. We had need 
of all mines to help us to raiſe this great ſum, and would 
have them taxed, 


Mr Waller.) It is ſaid the King has 10,000). a year 


Cuſtoms, together with what the nation ſpends ; and the 


places where mines are, the beſt returns of England for 


money. As for the uncertainty, that of the farmer is 
as great. 8 3 

Mr Ford.] The trade has been held up for many ages, 
and that is an argument for the certainty. 

Mr Gould.] Waller argues from the Cuſtoms; but it is 


affirmed that three-fourths is the labour of the men, and 


but one-fourth a fund for you. If a real profit, that's 
a rent; but if you will tax the mine barely, you muſt 
direct your Commiſſioners how to do it. 

Sir John Pettus.] 99971. to the King, for Cuſtom, the 
laſt year. 

Sir Nicholas Carew.] If you will exempt his land that 
bears barley, you may exempt mines, parks, warrens, 
and decoys. | ; 

Sir Thomas Clifford. ] Wool is not taxed in the firſt 
holder, only in the buyer; but this clauſe will make the 


mines taxed with great inequality and partiality. 


Mr Henry Coventry.] Serves for a country“ where there 
are both lead and coals, and would not have land pay all, 
and mines none, If you take in every thing, will you 
leave out a thing of ſo great conſideration ? Every thing 
has accidents as well as this, as charge of improvement. 
You tax according to the preſent value In Sweden, the 
main income is copper; the owners have but one part, 


and the King three. This is another kind of tax than 


/ * Droitwich, Warceſlirſbirs, 
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ours; for wool is forbidden to be exported, lead is not 
The clear gains are what you intend by the Bill. 


Sir Charles Harbord.] In Sweden the King has no other 
ways of getting, and cannot hold compariſen with us. 


[To proceed to-morrow. ] 


Tueſday, January 24. © 


| In 18 Committee [on the Subſidy-Bill.] On the Para- 


graph of Commiſſioners. 


Sir Thomas Lee.) A Commiſſioner created by Act of 
Parliament, it is but reaſonable, ſhould be puniſhed 
for refuſing to act, only by a clauſe in the Bill; elſe the 
Attorney-General may exhibit an information, by an- 
other Law, for not acting in the King's Commiſſion. 


5 edneſday, January 25. 


The Lords Amendments to the Bill to prevent malicious 
Maiming and Wounding were read the ſecond time. 

[The firſt Amendment was read and agreed to. This Debate 
was on the ſecond. ] | 


Sir Vm. Coventry.) © From the time the King's royal 
aſſent ſhall be recorded in the Lords Journal“ There 
may be ſome criticiſing upon that at the tryal of the 

rſons.. | 

Sir Charles Harbord.] The Judges have determined 
that the Lords Journal is but a record ad hoc propaſitum 
Would have the thing fo clear, that the perſons may 
not be capable of bail. —_ 

Col. Birch.) This © recording” is a new clauſe, never 
heard of before in any Act of Parliament. What if they 
neyer enter it? It is uſual that to our darling Bills the 
Lords add ſome clogs —When they command any of 
their paper Journal to be enrolled, then it is a record— 
The old way and mode of the Lords Journal is, to ap- 
point a Committee to order what part of their paper 
Journal ſhall be enrolled— The Lords may urge this 

againſt us, when we leaſt ſuſpect it. 1 


Dr 9 ©& 


e 
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Mr Garroway.] Would not have the overt reaſon ex- 
preſſed, becauſe the Lords may. contend 16 VO have 

it “ fifteen days after Royal Aſſent.“ 

Serjeant Maynard. ] In all Acts, unleſs a certain time 
be put, it is underſtood from the firſt day of Parliament. 
In a legal ſenſe the Lords Journal is no record, and 
how ſhall the Judges take notice of it? Beſides, it 
lies in the power of their Clerk to enter or not, and ſo 
make it, or not make it, an Act. 

Mr Attorney Finch.] Our reaſon may be, a fm time 
of Royal Aſſent,“ for Journals may periſh, The King's 
aſſent is notorious, and always matter of record—Would 
have the words as little offenſive, and with as much re- 
verence to the Lords Journal, as may be. 

Mr Swynfin.] Poſſibly the Lords might foreſee, that 


Acts begin from the date of the Seſſion, and therefore 


they put in the clauſe of recording. The queſtion is, 
Whether legally you can take the entry in the Lords 
Journal for record? How rationally can they take no- 
tice of Royal Aſſent, unleſs expreſſed in the Bill? 

Sir Fob Charlton.] If you difagree with the Lords, 
you cannot qualify the Ailagriecth ont, but you diſagree 


with theſe amendments.—Knows not whether by this 


conſequence we ſhall have any Acts of Parliament at all 
— Would agree with thoſe additions. 

Sir Robert Stetvard.] Actual Royal Aﬀent is matter of 
fact, and muſt have an averment. . This Law, it may 
be, two hundred years hence, may depend on the aver- 
ment of the time of Royal Aſſent. 

Mr Attorney Finch.] The fixing of the time may en- 
force the two Houſes to apply to his Majeſty to aſcer- 
tain the time. An indorſement upon the Bill, of the time 
of Royal Aſſent, may be a remedy. | 

The Speaker. ] When a thing of this nature is, Mr 
Hackwell, in his book, ſays, ** That before any thing fo 
novel as this is, a conference be deſired.” 

Serjeant Maynard.] In the Bill for taking away the 
Star-Chamber, and the Habeas Corpus, the Lords were 
convinced that their amendments were prejudicial ; but 

Vor. I. B b how 
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how to retract, the Lords knew not. We made amend- 
ments, and the Lords agreed to them Would not go 
upon new ways—It is clear that the date of all Acts 
is from the beginning of the Parliament, and no aver- 
ment can be againſt a record, therefore would have a day 
in | at kn 
Mr Attorney Mantagu.] If we may believe what's 
ſaid without doors, the Lords intend this clauſe of re- 
cording, and the Royal Aſſent, to be ſynonymous. .: 
Sir Thomas Lee.] This may have effect upon the per- 
ſons, if any good eſtate deſcend upon theſe perſons fifty 
years hence; therefore would not have an Act of Par- 


liament depend upon an averment, which, it may be, 


cannot be obtained. 

Mr Seymour.] In this queſtion | there is] no ſuch diffi- 
culty as is propoſed ; you ſeldom ſend a Bill to the Lords 
without amendments; you are not ſo ſtraitly bound up 
to your amendments, but that upon conference you may 
alter, | wm 

Sir Robert Atkins.) The ſubſtance-we agree to; to the 
circumſtance, as to this or that day, we agree not—We 
may agree, but with an addition—Moves for a confe- 
rence, to acquaint them with the difficulties we are 
under, and to tell them as to ſubſtance we agree, but 
not to circumſtance, which may beget a free conference. 


The ſecond amendment was poſtponed, and a Committee 


appointed to conſider of it, and of ſome expedient thereupon. } 
Reported from the Committee for Reaſons againſt the Lords 


Amendments, | 
The uncertainty of the time in thoſe who are parties in the 


Act, their not ſeeing the Journal.” i 
* From particular occaſions to make general remedies.” 

IA Conference was deſired the next day.] Þ: 
[Jan. 26, omitted. ] | 


Friday, Fanuary 27. 
In a Grand Committee, [on the Subſidy-Bill.] Oath of Aſſeſ- 
ſors. 
Mr Dorodeſivell.] Is there a Judge, Juſtice, or Juror, 


but upon oath? Can a way be found more ſafe? If two 
| ſiſters 


by OO ad yn 
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ſiſters do not agree to a partition, nothing but a Jury 
upon oath can do it; not couſins, nor brothers, though 
ever ſo equal, can do it without an oath ; but would 
not have Aſſeſſors ſworn in their own caſes. 

Mr Swynfn.)] An Oath was to be taken, truly to ſwear 
according to the grant, viz. conſidering his port, chil- 
dren, debts, and ſervants, to diſcover what above all this 
his lands were worth; and there were Subſidy-books, to 
find out men, and their land, and the perſons; but in 
this oath in the Bill, here is no conſideration at all— 
Would have the oath laid aſide. | 

Sir Richard Temple.) In Henry VIII's time, it brought 
the Subſidy from 16,0007. to 100,000]. All officers were 
upon oath.—4.3 Elizx. all levies for the poor ſhall be 
upon the pound rate,” and yet that not unequal. [He 
was ſet right by Sir Thomas Lee, that the Overſeers of 
the Poor were not upon oath. | 

MrMilward.] © Taxed according to the ſparable part;“ 
but they muſt know the intrinſic value, elſe how ſhall 
they ever know the ſparable part? If they were upon 
their oaths, what was the ſparable part, the ſame reaſon 
holds now; whereas the Aſſeſſors are to be ſworn. 
That being omitted, neighbour will ſwear againſt neigh- 
bour. 

Mr Dowdefwell.] Confeſſes that no Juryman ſhall ſtand, 

if excepted againſt, when relations are concerned; but in 
this caſe, being ad informandam conſcientiam, ſons, ſer- 
vants, and relations, may be admitted to ſwear. 

Sir Thomas Meres.] They found the ill uſe of oaths in 
former days, and they were never uſed ſince, 

Sir Fohn Duncombe.] Would have it in the power of 
Commiſſioners to give an oath upon their diſcretion, but 
would not have it general to all. It is poſſible they will 
give it general, but would make that ſcruple himſelf, 
that where he ſuſpects a man would forſwear himſelf, he 
would rather pay his fine, than give him the oath, 

[To proceed to-morrow. ] 

[Jan. 28, omitted. ] 

[ Adjourned to Tueſday.] 
=D 3 * | Tueſday, 
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372 Debates in Parliament in 1670. 
Tueſday, Fanuary 31. 
- Mr Howe brought in a Bill of Regiſters, in the nature of a 
Mount of Piety *, which he withdrew by leave of the Houſe. 
Sir Thomas Clifford.) The Bill is not coercive upon any 
man. Why are Scotland's lands ſo dear, and Eng- 


land's ſo cheap, though but a hedge parts them, but be- 
cauſe of Regiſters? The ſame of copyhold land, and 


freehold. 


Colonel Birch.) You take away Bankers, and you ſet 
up nothing in their place where men may take up money. 
ILSS a man makes a leaſe, to commence ſix months 
after his deceaſe, and the next day mortgages it, how 


can all the Law and ſkill in England avoid it? 


Reſolved, That the Houſe will reſume the Debate concerning 
2 public Regiſtry and Perpetuities on Monday next. | 
[Feb. 1, and 3, omitted. ] 


Saturday, February 4. 


A as with the Lords on their Amendments to the 
Bill to prevent Maiming, &c. reported by Sir Thomas Meres. 


Earl of Manchefter.] The Lords deſire to keep a fair 
correſpondence with the Commons, and they will agree 
as far as they can, and ſhow reaſons why they diſagree to 
ſome things in the Bill—The Lords deſire a continuance 
of Parliamentary conferences They diſagree from maim- 
ing and wounding, ſecond and third amendment, „of 4 
time; The Commons did diſagree; they are not ſatisfied 
with our reaſons for theſe reaſons The Lords ſay, that 
&« a certain day after Royal Aſfent” is a ſufficient certainty 
of notification to the whole Kingdom, and all ſubjects 
are to take notice. Referring perſons to the Journal, ra- 
ther adds to the former reaſons, though flight be no rea- 
fon for favour. Precedents for a point are not to be 
grounded upon practices beyond example. If Royal 
Aſſent be not before the 16th of February, the whole 

* This was a Bill for ſettling a Bank and Regiſtry for Deeds, and 

decurities, and Perpetuities. ; . 

4; wha time 
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time is uncertain—The Lords think it not reaſonable to 
make new, when other Laws are in force—Sufficient to 
terrify in that time—To © Chance Medley” the Lords 
agree—The Lords agree to cutting off member, or 
Joints, with intention, in ſo doing, to disfigure*.”—In 
the ſixth amendment, that proviſion is not made in Law 
upon new offences, eſpecially when made felony of death, 
viz. not benefit of Clergy—** Knowing of, and privy 
to the offence,” they think not ſafe; the penalty being 
ſo great, would have the perſons only reached who are 
privy to the offence—*<* Members of Parliament,” agree 
to repeal the Statute of Henry IV.—The Lords are againſt 
the whole clauſe. The offence cannot happen but in Par- 
liament-time, and remedies always at hand—As to the 
Peers, they conceive they have no need of farther protec- 
tion than the Law has provided—They are not content 
to ſubject themſelves to impriſonment or bonds for the 
good behaviour, 
Debate on the Report of the Conference. 

Mr Coleman. ] Propounds twenty days after the paſſing 
the Act, which ſhall not be counted from the firſt day 
of the Seſſion; but if you ſay that twenty days ſhall 
not be from the firſt day of Seſſion, but from Royal Aſ- 
ſent actually given. N 

Mr Attorney Finch.] The expedient muſt ariſe upon 
amendment of their amendment. The entering of Royal 
Aſſent upon the Journal does not operate, for Royal 
Aſſent relates to the firſt day of Seſſion, though they 
enter it into the Journal Would have it taken from th 
day of Royal Aſſent pronounced. \ 

Sir Tho. Lee.] Is againſt it—Fears that when we come 
to conference, we ſhall have the worſt. A day certain 


* The only perſons that have condemned, as the letter of the 
ever been tryed on this Act (ſince Law ſeemed rather to favour them; 


| known by the name of the Coventry 
Act) were Mr Coke of St. Edmund”s- 
bury, and his accomplice Woodbourn, 
for maiming and disfiguring Mr 
Criſpe, Coke's brother-in-law, in the 
reign of George I. Had not the af- 
fair been ſo notorious, it was 
thought they would not have been 


and Coke, who was himſelf a Law- 
yer, with great art, but effrontery, 
pleaded for himſelf, that his “ in- 
tention was not (as expreſſed in 
the Act) to, maim or disfigure, 
but to kill. See his Tryal, 

Mr Criſpe lived many years after, 
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374 Debates in Parliament in 1 670. | 
was given by their Lordſhips—*ARally given” muſt not 


depend upon an actual averment, whereas records are 
to be proved by themſelves ; and will you put it upon a 


Jury, to judge of the evidence of an actual recording? 


Shall the attaint of felony be in iſſue, when this Act 


commenced? All evidence may be dead, and one of 


theſe perſons is nobly related, (Obrian) and an honour 
may deſcend to him. If they think the time too ſhorr, 


the queſtion is, whether a day certain or no? and all theſe 


expedients are but delays. The Lords had as well ſaid, 
they will not paſs the Bill. id 
Sir Charles Harbord.] It is ſtrange that the Lords ſhould 


propoſe a new way, to make an averment prove a record. 


Mr Garroway.] Would not agree, but that we may 


have a day certain. It is impoſſible to prove a day cer- 


tain, as the Lords would have it. If the Lords agree 
not, we need not be afraid of the Bill, for we may im- 


peach Would diſagree, and leave it to the iſſue of a 


free conference: 


Sir Thomas Meres.] The Lords have, in the Lord 


Chancellor's caſe, aſſerted a day, and the Bill came from 
them. The Lords have not voted © a diſagreement,” 
they have only voted . not ſatisfied,” and would have 
us do the ſame. 

Mr  Swynfin.] © Actual and paſſing Royal legal 
Aſſent'“ are the ſame things. Poſſibly this may introduce 
inconveniences for the future—From the day of actual 
Royal Aſſent pronounced, will you bring ſuch a doubt 
into the world, that you may be put to it in all your 
Acts of Parliament? If in the Money Bill, it might 
beget an uncertainty in the payments. | | 

Sir 70 Charlton. ] The difference is plain between ac- 


tual and legal entry. In the terms, all legal judgments 
Will 7 7 with the term, not time of entry. 


Mr Yaughan.| No difference betwixt the King's paſ- 


ſing Royal Aſſent; it is the ſame with Royal Aſſent; it 
paſſes all the legiſlative power; therefore if you will 
make a diverſity, you muſt declare to the world what it 
is. Conſider that if it muſt be a Law from the firſt * 
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of Seſſion, you make it no Law, by the Clauſe of Aſ- 
ſent, till that time That which is no matter of record, 
is no certain time. If we do not agree, perhaps we may 


have quicker ways of righting ourſelves. 103 


Sir William Covenutry.] We would have it commence 
the roth of April, and the Lords not till June; but 
though you did not like your own day, you would not 
vote, and ſo the time uncertain If you depart from a 
time certain, you put it upon a matter of right. You 
will find the Lords more tender to eſpouſe the right of 
their Journal, than the perſon of Sir Thomas Sandys.— 
You fee but ſix of ſixteen that ſtand indicted Hopes 
the Lords will yield to us in point of time Has reaſon 
to think the Lords do find that our Reaſons preſs them 
hard, as alſo the fitneſs. of rendering themſelves againſt 
next Seſſion, that they may be capable of being evidence. 
Sir Thomas Littleton.) Always thought the 14th of 
February a ſhort day, having ſtood ſo long in the Bill, 
&:c.—Does not ſee how we ſhould diſagree in form, 
having the ſubſtance. At the Conference many ſtanders- 
by will be preſent, as well as Members As for Obrian's 
being a man of honour, nothing can be ſaid an hundred 
years hence, for afterwards the thing will be ſo notori- 
ous, that there is no manner of uncertainty; and though 
the thing does not come up to what we would have, yet 
it is tantamount. | ; f | | 
Mr Waller.] If you could find an expedient, much 
better; the thing of conſent of the King is written be- 
fore it is read; when the Clerk reads it, it is a thing of 
ſtate, the King commands the writing, and the Clerk 
reads it, ſo in effect the writing is a record before paſt 
In the. Long Parliament there happened to be a calling 
up the Northern army; the King put out a Proclama- 
tion, which the two Houſes conſented to, which has the 


power of an Act pro tempore—Many Laws are paſſed by 


commiſſion ; the Great Seal is always a record, and the 

date is known. ; | | 
The Speaker.) When a Bull is read to the King, the 
Clerk writes the King's _—_ but it is not indorſed 'til 
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it comes to the Houſe of Peers, and then he looks upon 
his papets, and pronounces, and then indorſes it upon the 
| hg final queſtion of < adhering,” never till a free 
Conference had, 

Mr Secretary Trevor. The indorſement does not de- 
pend upon averment, being part of the record. 

The Speaker. ] Upon the word * nuſance,” though 
the Lords did adhere, yet they came off of it; but the 
expedient muſt come from ou. 

Mr Attorney Montagu.] The 16th of February being 
ſpent in ourDebate, thinks a longer time by circumſcrip- 
tion—Some doubt whether an indorſement be part of a 
__ —Pilkington's caſe, Henry VI, a rape, and fled for 

Hie had a day, which was Pentecoſt, and the Act 
did not paſs *till after; and the Lords indorſed, that the 
feaſt of Pentecoſt was from the laſt paſt, and ſo would have 
it aſcertained by an indorſement to the time of a feaſt. 
Sir Robert Howard.] When the time was ſet, they 
might have come in Set what time you will; if eighty 
days be ſer, ey ey be ſpent as theſe fourteen days 
have been. 

Sir Thamas Ciifard. If occaſion alter, forms of things 
muſt alter too. Anciently Seſſions. of Parliament were 
eight or ten days, and in Queen Mary's days a month 
a great while, but that now we are ſix months, and 
Royal Aſſent not to be given till the end, though you 
go out of the ancient form, yet our conſtitution now 
muſt make it otherwiſe ; but if you take it for granted, 
that a day may be ſet, that perſons cannot have cognizance 
of, and it is what you cannot do, becauſe your time of 
riſing is uncertain. Anciently they knew their time of riſing 
as certainly almoſt as their time of meeting. Let us not 
deceive ourſelves ; forms muſt ſerve ſubſtances; there- 
fore if there are not forms, make them in ſuch caſes as 
rheſe—Says one, How ſha!l Royal Aſſent be proved? 
You may as well prove Royal Aſſent, as the firſt day of 
Sefion—Forty years hence, a perſon of honour may be 
concerned The cus prebandi muſt be upon the perſon, 
WHO mult prove he did come in; with the ſame caſe you 

Prave 
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prove the one, you may prove the other, therefore his 
opinion is to agree with the amendment. 

Sir Thomas Clarges.] Doubts whether indorſement be 
part of the record“ If they hindered not the doing the 
robbery, nor attached the perſon after he did it, they are 
guilty of the robbery.” Lord Chief Juice Keeling's i- 
nion in Sir John Coventry's caſe. 

Sir Edward Dering.] Such as maliciouſly e che 
thing, and not ſuch as are involved accidentally Our 
anceſtors have been careful to make penal Laws tempo- 
rary and clergical, and with great care of their fellow ſub- 
jects in caſe of life.- -. 

Sir Thomas Meres.] If a Law be made in Pane 
and the Lords ſay we have remedy in Parliament-time; 
but they conſider not it will be a Law a poſt facto But 
thinks it better, that the people ſhould have a notice 
than to make a Law with a retroſpect. 

Sir Thomas Lee.] Would be fenced againſt their Lord- 
ſhips, as well as the Lords deſire to be fenced againſt 
us, by the good behaviour” mentioned, 


[ Reſalved, That a free Conference be deſired, the Houſe not 
being ſatisfied with the Lords Reaſons. ] 


Monday, February 6. 


A free Conference with the Lords, on their Amendments to 
the Bill to prevent Maiming, &c. reported by Sir T hamas eres, 


Earl of Angleſea. ] The Lords gave a reaſon why not 


* 14th of February.” —If you put a day that an uncer- 
tainty will ariſe, anſwers all objections.— The Lords can- 
not help the fate of things in Bills, and you all agree 
that the parties ſhould have a certain day; though we do 
agree, it is fit the evidence ſhould be concealed ; but if 
you can anſwer the certainty of that day, which was not 
taken notice of by the Lords, becauſe it was the Conſe. 
quence; and that reaſon carries them through all other 
objections— If the day be wholly eluded, by the not paſ- 
ſing Royal Aſſent, and ſo all falls to che ground. No 
man knows the King's occaſions, when he ſhall paſs Royal 
Aſſent, or whether he will paſs it or not. To the un- 
certainty of leaving it in the power of the Clerk. The 
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Commons may admit the Lords amendments, ſub mods. 
—How do the Judges know prorogation, but by certi- 
ficate from the Journal of the Lords Houſe? If the 
Commons had propoſed that the twenty-five days ſhould 
commence' from Royal Aſſent, and not the Journal, 


that might have been regular for the Lords to amend 


their own amendments ; but either Houſe may help the 
other. It is but ten days now, if we were preſently 
agreed, whereas we intended twenty-five days. In reality, 
now the remaining time from the beginning of the fram- 
ing the Bill not above three days. Poſſibly by a Proviſo 
the thing may be ſalved-It is in your power to offer 
a change, and in both Houſes power to alter, though 
both agree in ſome things. | 

Lord Lucas*.] As the caſe now ſtands, the time is too 
ſhort, therefore propoſes, whether a certain day, or ſo 
many days after Royal Aſſent? | uy 

Lord Aſpley.] The objection to the 14th of February 
has no anſwer; in the other, an obedience required with 


penalty; in 14th of February no penalty, but an addi- 


tional mercy by this Act. No neceſſity of publiſhing 
evidence *till tryal, and in a caſe of this nature a ſpecial 
commiſſion of Oyer and Terminer might be iſſued. Some 
former Acts have, in that caſe, ordered a Proclamation, 
and then there is a certain day, Juſt in the King, but 
not juſt in the Houſe of Commons, hecauſe the time 
uncertain To the worſt of men there is always a conſi- 
deration. Men of fortune may abſent themſelves, there- 
fore the precedent may be of ill conſequence in an un- 
certain time. The Lords thought this might come u 

to your time; we gave a certainty, but lengthened the 


time but a few days When the Act paſſed, as certain a 


time as could be, as the words are placed. Where ſhall 
the ſudges find the end of a Seſſion in a time limited, 
but in the Journal? | | CS 

- Mr Swynfin, a Manager.] Whether a certain time? It 
does not ſet forth a certain day. Suppoſing and admitting 
all your Lordſhips have ſaid, yet there is no reaſon to 
»The elder brother of that Sir George lille, was ſhot to death, for his 
Charts Lucas, who,together with Sir gallant defence of Celcheſter, in 1648. 


admit 


„ . K „ 
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admit the amendment, becauſe the day is not ſuch a cer- 
tainty as the Act requires. Our day is a certainty in it- 
ſelf ; we think it not reaſonable to put cut that day, and 
put in another uncertain one It is our duty to do it, 
without reference to Royal Aſſent. If a longer day, 


thoſe to be tryed might have advantage; when we ſent 


1t up, it was time enough, though ſince, much time has 
elapſed. 


Sir Thomas Lee, a Manager.] The record is Sat the 
Clerk that indorſes upon She roll the day of Seſſion, 
which 1s to be taken, in conſtruction of Law, to be but 
one day; if it ſhall appear that Royal Aſſent be given 
before, and fo entered in your Journal, it may be con- 
ſtrued not to be in full Parliament, for reaſons aboveſaid 


'— Lord Clarendon's Bill paſſed next day after it came 


into the Lords Houſe. Common prudence directs us 
in theſe things. Your Lordſhips have offered to acquaint 


his Majeſty with Bills ready for Royal Aſſent. 


Mr Serjeant Maynard, a Manager.] It was ſaid, © we 
may mend by Proviſo.“ We may indeed qualify, but 
not contradict. As to the time, it is clear that Royal Aſ- 
ſent is the firſt day, though when it ſhall commence is in 
the Act. So you will make two records in the caſe. IS 
it matter of fact, or record? Poſſibly it may be a queſ- 
tion, how far your Lordſhips Journal is record? and it 
will be a great queſtion, whether that matter ſhall be 
tryed by a Jury, or Record? And when one record is 
contrary to another, how can the Judges certify ? 

Lord Aſpley.] Stumbles at what Maynard ſays.—6 


Henry VIII. reference to the Journal of the Houſe of 


Commons by that Statute, and yet that Clerk is but ſus 
clericus. All the nicety is but that the perſon may have 
twenty- five days after the paſſing the Act. Generally 
there are given two or three months. For Lord Cla- 
rendon's caſe, that might have been a hard thing, for 
it might have come to a day or two to come (hi- 


1. Commons not to depart from mons Journal, on penalty of loſs of 
Parliament, without licence from wages.“ 


the Speaker entered into the Com- 
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ther) from beyond ſea, and therefore would not multiply 
precedents. Our joint buſineſs is to puniſh the offence. 

Sir Richard Temple, a Manager.] If the day of Royal 
Aſſent had been expreſſed in the Act, you needed not 
have mentioned the Journal. The uſe of this Clauſe is 
as well to have mercy upon acceſſaries, as to manage evi- 

dence—The tryals can ſtay for no perſons; and your hav- 
ing made no proviſion to put off tryal, is an argument 
for it—Would be ſhowed when any day, not certain, 
has been given to malefactors. 

Earl of Angleſea.] If one day be uncertain as well 
as another, we cannot impoſe time upon one another; we 
argue upon unequal terms and impoſſibilities, if we take 
things as they were at the firſt propoſing this buſineſs— 
To what Serjeant Maynard ſays, for point of the Seſſi- 
on, it is clear that that matter of fact muſt be tryed by 
matter of record, There is no conſtruction of Law by 
any ſuch certificate from the Clerk, and for an hundred 
years laſt paſt, no entry upon the record, but what is 
in the Lords Journal, and the Judges ever ſend to the 
Clerk of the Parliament, to certify time as to Acts, and 
[there is] no other way in uſe Says that can never be 
moſt certain, and admit of a compariſon, when the 
16th of February may be paſſed before the Bill. This 
is a thing that may be ſpared, and therefore would 
not be very ſtrict in new felonies In Lord Clarendon's 
Bill there was two months time; if that had taken up 
fix weeks time in preparing, the ſame neceſſity would 
have been All agree the parties ſhould have a day, but 
to urge that for the day, which may prove no day— 
Whether better to have a day that will never be a day, 
or a day that will be a day? is the queſtion. 

Sir William Coventry, a Manager.] But ſix of ſixteen 
indicted; others may be deterred from coming in for 
evidence, which this clauſe might have remedied—Both 
Houſes preſume that the King will be ready to hear the 
petitions of his people, What the King's judgment will 
be, when offered, we know not ; but preſume much 
upon his Majeſty's hearing our grievances—Never any 
of your anceſtors have affixed a day of Royal Aſſent; 

there 
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there is always a truſt in both Houſes to diſpatch, and. 


in both that his Majeſty will—In this Bill the day was 


aſſerted, which was not the old method, with ſubmiſſion 


In Parliament rolls, the time is as certain as the Law; 


but ſuppoſe the Law may remain certain upon the roll, 


yet the time muſt be ſought in the Journal. An acci- 


dent may come to the Journal, [it may be] burnt, or a 
leaf torn out—In Chancery, ſomething laſt term out“ 
A Bill was ſent up from the Commons; the Bill was not 
rejected by the King, but that miſcarried. upon your 
Lordſhips table; the ſame uncertainty may be in this 
caſe Our anceſtors have impoſed new. felonies after the 
fact; all that this does deſire is to bring to juſtice what 
your Lordſhips think an act of horror Lord Clarendon s 
Bill was ſent down with a day certain, which was ſhort, 
but with preſumption that the King would paſs it, as he 
did, in the middle of the Seſſion—In the Oxford Act, 
Doleman and Honeywood had as uncertain a day—So long 
as you delay, ſo long you give encouragement to the fact. 

Lord Aſpley.] The Lords thought that both Houſes 
were clearly of a mind—The ſame thing, as if a Mem- 
ber of the Lords Houſe in equal concern—The Lords 
intend it not when © a fury,” but “a malicious intent.“ 
It is not their meaning to make it felony, and your words 
do fo. A 


Lord Holles F.] If you leave out the words . in ſpe- 


Sic MS. happened to all men. He was well 
+ Denzil Lord Holles, was a man verſed in the records of Parliament; 


of great courage, and of as great and argued well, but too vehe- 


pride. He was counted for many 


years the head of the Preſbyterian 
arty, He was faithful and firm to 
is de, and never changed through 
the whole courſe of his life. He 
engaged in a particular oppoſition 
to Cromwell in the time of the war. 
They hated one another equally. 
Holles ſeemed to carry this too far; 
for he would not allow Cromwell 
to have been either wiſe or brave; 
but often applied Solomon's obſerva - 
tion to him, that the battle was not 
to the ſtrong, nor favour to the man of 
#nderflanding, but that tims aud chance 


mently ; for he could not bear con- 
tradiction. He had the ſoul of an 
old ſtubborn Roman in him. He 
was a faithful, but a rough friend ; 
and a ſevere, but fair enemy. He 
had a true ſenſe of Religion; and 
was a man of an unblameable courſe 
of life, and of a ſound judgment, 
when it was not byaſſed by paſſion. 
He was made a Lord for his merits 
in bringing about the Reſtoration, 
Burnet. | 

He was ſecond ſon of the firſt 
Earl of Clare, and dicd in 1679, 
aged 31, 
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cial manner,“ two perſons fighting, and by accident 
one puts out the other's eyes mall this be within the con- 
ſtruction of the Act? 32 

Lord Aſbley.] The Lords did not offer to exempt them- 
ſelves from the puniſhment of aſſaulting; they would 
be privileged from Nen beaten, but not t privileged to 
beat others. 4 


Sir William Coventry. J In caſe of private Bills, occa- | 


ſion of diſcharge, or of truſt, if no ſecurity be provided 
Freedom of Debate will weigh, he hopes. 


Lord Lucas.) The fame reaſon may be for all Judges 


and Juſtices of the Peace, but .in regard of the Ty 
of the perſons of the Commons,” that will be no 
n, for you muſt, by the ſame, make a Law for all 


Judges and Juſtices | of the Peace—It is too heavy; it 


takes in Members, -and the perſons not intended, as upon 
quarrels and other une, and things not relating to 


Parliament. 
Sir Richard 7 his. ] In the Exchequer roll, the Lords 


had an Act to enable them to lay higher penalties upon 


their Members. 


Earl of Beriſbire.] Debates and controverſy none, 


but to make ſurer the conſequence of the Bill. All the 
people are to be conſidered, as well as Parliament-men— 


Both Houſes ought more to be regarded than Juſtices 


and ſuch Miniſters, who as they diſcontent, ſo they pleaſe 
alſo S/ roude's caſe ; indemnity for the Lords, as well as 
Commons alſo—Courſe in Parliament to puniſh any ir- 


reverent ſpeech—Would retire from this Conference, and 


in our thoughts think of an expedient. 

Lord Aſbley.] An office that muſt be loſt, may be of 
n, a man's whole ſubſiſtence; ſuch as the man 
might be, it may be the Judge would think fit Good 
behaviour might breed worſe. effects 1 in perſons of qua- 
liry, than the "thing to be remedied. 


Mr Coleman, a Manager.] The Judges are ſecured by 
Law; ſtriking in their preſence, when ſitting, is loſs of 


hand—The Law has made diſtinction between us and 
ordinary magiſtrates already; we are but raiſing penal- 
ties 
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ties upon former Laws, by increaſe of ill manners CHed- 
ders caſe, Henry IV. 
Sir Thomas Gower, a Manager.] commons have pro- 
tection for goods, and much more ſo for their perſons 
16 Edward II. Proclamation; none that come to your 
great Council are to be armed.— They forfeit all they can 
forfeit. And why, if a penalty for wearing a ſword, 
ſhould there not be a puniſhment for uſing it badly? It 
is murder to kill a Conſtable doing his office, but not 
another man upon the ſame occaſion. 
Earl of Angleſea.] In that Statute the Lords were ex- 
empted; they had power to wear arms. _ 
Lord Holes. 3 becauſe n for 11 Hen. 9 
VI. | | | $ 
[Feb. 7, omitted. ] 69} ' F 1 


W edneſday, F ebruary 3 


[On a complaint from ſeveral Maſters and Owners of Ships, nl 
10 a Patent under the Great Seal of Ireland, for erecting 1 
certain Ligh t-houſes in Ireland, reported by ir Thomas Meres, . 
from the Committee of Grievances. ] 1 


Evidence.] The Light-houſes rather hänger than help 1 | 
the ſhips ; by reaſon of the fires upon the hills, where f 
they burn the heath to improve the land, they are often 
miſtaken, not knowing which are the lights. 

Rated 1d. per ton inwards, 1d. per ton outwards, for erecting 


Light-houſes by Patent in Ireland. Voted a [common] Grievance 
by the Committee. 


+ 


Debate. 


6 Mr Attorney Finch.] Give me leave to interpoſe on 
the word Grievance.” If you underſtand it as againſt 
Law, one ſenſe; if uſeleſs and inconvenient, another 
ſenſe. Whatever your votes may be, you do not change 
the Law ; vote what you pleaſe, the power of declarin 

„ I Law is not in your power; the Law is ſtill the ſame. 
- The Patent in queſtion, is not within any Law; before the 
[ Statute 8 Eliz. and at Common Law, the-power of Sea- 
lights in the 6 Crown, and the King erected them where he 
: thought 
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thought good. That Statute gives the Trinity- houſe 
power to erect ſea- marks and beacons—Light-houſes are 
not within the Statute ; for *till 12 James I. light-houſes 


by night, and watch-towers, were not. This Statute is in 


the affirmative; the ſeamen to do it at their coſt and 
charge. How could that charge be at the ſeamens ac- 
count, the expence being ſo vaſt? The Statute im- 


Powers the Maſters of the Trinity-houſe to enter into any 
man's land. No affirmative Statute takes away the Pre- 
rogative of the King, unleſs expreſsly in words taken 


away—$ Eliz. not of force in Feland, and fo the vote 


of no conſequence. You are going about to vote, and 


you think they are binding, without hearing the King's 
Counſel. You may declare Grievances, but not Law— 
In this caſe, no pretence of illegality, but impoſition ; ſo 
you take it for an univerſal propoſition, that the King, 
by no Patent, can enable to levy any fum, though ever 
ſo little, upon any man whatſoever—No corporations but 
have charters for murage and pontage*, Sc. and they ſhall 
be queſtioned, though always practiſed, and the Law fo 
underſtood, This is to ſay, the King cannot do the 
ſmalleſt thing but by Parliament, and all the tolls of 
England ruſt be confirmed by Parliament; and to vote 


that no ſum, how little ſoever, ſhall be levied, in effect 


is to vote down Law—Sir John Meldrum's Patent, 3 Car. 


has worn out all the enquiries of Parliament ſince—Op- 


poſes not the zeal of the Committee to enquire into the 
Grievance, but to involve ſo many things into that vote, 
may make the Petition unwelcome, but moves to have 
the King petitioned to enquire” into the uſefulneſs of the 
thing—Hopes the Parliament will not remove this orna- 
ment of the Crown, which it has poſſeſſed theſe fix hun- 
ared years. | 
Sir Richard Temple.) You had damages clear, which 
you took away; though it was a grievance, yet not il - 
legal. If the King will erect a bridge, the King may 


grant the toll; if it be unreaſonable, the Judges may 


determine it in Weſtminſter-hall; we cannot call it a 
grievance Jreland and Scotland have different Laws 
Contributions for repairing walls and bridges, 


Moves 


s „ „„ a 
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Moves that it may be addreſſed to the. King, that it is a 
hindrance to trade Here is no pot: at it has been 


raiſed upon {mall boats. 

Mr Garroway.] It is the firſt time chat Treland ever 
impoſed upon England; they are getting our trade from 
us. If Ireland impoſe upon Engliſb ſhipping, and they 
increaſe in trade upon us, farewell the trade of Eng- 
land — Hopes that upon an addreſs, the King will not 
ſuffer them to impoſe—Beacons were the ſame things as 
light-houſes now, only things are refined. Perhaps that 
which is taken for one light, may ſerve for all the coaſt 
Never queſtioned whether the King may erect, and come 
upon land; but the point in queſtion is, Whether raiſing 
of money, and where no limitation deſcribed It is a new 
way without limitation, and puts an invaſion upon all 


our liberties. If once you give away your power of 


raiſing money, but by the Commons of England, what 
uſe is there of us? Would do it with all the modeſty 
imaginable, and with the concurrence of the Lords, as 
in the buſineſs of Milford Haven; but why ſhould par- 
ticular men run away with the advantage | f 
Mr Love.] The Maſters of the Trinity-houſe reported, 

that becauſe the perſons concerned did deſire lights, they 
did allow of them. One of thoſe whoſe hands were ſet 
to it, did diſavow it; and this Allen was the only perſon 
they brought; and in that place the light-houſes were ſo 
low, that they could not ſee them; fo ) that ſome ſaid, if 
they would have our money they may, but would have 
no lights. 


Sir Robert Atkins. | The King, at Common Law, may 


_ erect ſea- marks generally; and the King may make a 


reaſonable impoſition to ſupport them. The King cannot 
inform himſelf but from perſons knowing; but if it be, 
upon farther information, found uſeleſs, the Patent may 
be voided, and if the impoſition be unreaſonable alſo. 
Your vote only declares that there were miſ- ſuggeſtions 
to the King, and this vote infers no more. You do not 
by this declare what the Law is; but if they be uſeleſs, it 
will follow che Patent is illegal: no body can under- 

3 KC ſtand 
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ſtand it otherwiſe—The Laws of Ireland may extend to 
the people of England that come into Ireland, but would 
have the vote a little more modeſt—Would not have the 
word * illegal” nor © grievance” in the vote, but only 
<« they are uſeleſs,” | e's 

Colonel Birch.] Agrees thus far with Atkins, that if 
he can attain the end, would go as ſoft a way as he can 
He ſaid the certificate ſeemed to be on the Patentee's 
ſide. He that pleaded the Patent, might have brought 
an hundred certificates, where they are cheap to be had 
in Ireland; if uſeful, who is to be the Judge? And if 


the unreaſonable ſums, 2d. a ton, 1000 or 12,000 ton, 


then at leaſt 14 or 1500 l. a year the port of Dublin will 


raiſe—It is ſaid, it is an undermining of the King's Pre- 


rogative; would willingly know what that is? Ever 


thought that Cuſtom had warranted tolls, and not Pre- 


rogative Did underſtand it was meant the Prerogative 
had that power —If 24. why not 4d. ? Underſtands that 
here is the only place of giving money — eſires that till 
we are more clearly informed, we may retain the word 
„ orievance.” - X 

Sir Thomas Clifford.] Thinks that every one agrees in 
an addreſs to the King Does not Birch know that the 
preſcription in corporations 1s but from the King's Pre- 
rogative ? Was it not told you, that the Judges do de- 
termine what 1s unreaſonable? Does not the Hamburgh 
Company take ſo much upon a piece of cloth outwards? 
It there was no impoſition, and the Crown paid it, you 
would have more complaints—Believes that Briſtol and 
Liverpool, who are againſt theſe lights, would ſet up new 
lights, (reflecting upon Birch.) —It is not for Letters Pa- 


tent made in England, but in Ireland, and raiſed in JIre- 


land. Will not you give the King the ſame liberty in 
Ireland, as in Barbadoes and the Plantations, who, by 
their Conyocation, may lay ſo much upon ſhips? Will 
any man deny that people are not ſubje& to the Laws of 


the country where they come? The Parliaments of [re- 


land have power of redrefling this grievance, if thought 


one - Would have you to have your ends, without call- 


_ 
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ing theſe Letters Patent illegal Knows that it is an in- 
conſiderable thing, that of fires, but if 3000. has been 
laid out to build theſe houſes, would not have you vote 
that they are uſeleſs; and would go ſo far as to have his 
Majeſty deſired to ſupport them at his charge. | 

Sir Thomas Lee.] If it be not a grievance, how came 
it to us? You referred it to the Committee of Grievances 
Does not know whether the King can recall his Pa- 


. tent when he pleaſes, if the Patent will not be volunta- 


rily ſurrendered. If Ireland ſtood in the ſame relation 
with Scotland, 1t would alter the caſe; this being the 
principal 2 of Judicature, by appeals, writs of error, 
as the inferior Courts. It was wont to be the opinion 
that Ireland cannot repeal our Laws, and that England 


has the ſuperintendency of Ireland; and knows no reaſon 


but, if they will not allow England a 5 Why we 
ſhould ſupport them at our charge — If it be not a grie- 
vance, it is fit that it ſnould be made one. 


[ Reſolved, That the Patent, under the Great Seal of Ireland, 
for erecting certain Light-houſes in Ireland, dated July 16, 1667, 
is a common grievance. 


Reſolved, That his Majeſty be humbly moved, by ſuch 
Members of this Houſe as are of his Privy-Council, to call in 
the ſaid Patent. ] | | 


Thurſday, February . 


A free Conference with the Lords on the Amendments to the 
Bill to prevent Maiming, &c. 


Earl of Eſex .] The day appointed for Sandys, Ce. 
16th of February, draws near, and do agree to a certain 


Lord Capel's eldeſt ſon. In accuſed, amongſt others, of a de- 


1670, he was ſent Ambaſlador to 
Denmark ; in 1672 was made Lord 
Lieutenant of Ireland, and after- 
wards Firſt Commiſſioner of the 
Treaſury; but being a great op- 
poſer of Popery, and arbitrary 
power, that proved his ruin; for 
delivering a Petition againſt the 
Parliament ſitting at Oxford, he was 


ſign to aſſaſſinate the King and the 
Duke of York, at Rye-houſe, and 
was ſent priſoner to the Tower, 
where, on the 13th of July, 1683, 
he was found with his throat cut, 
and not without jaſt ſuſpicion of 
being murdered. | 

The preſent Earl is his great 
grandſon, 


"Cc day, 
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day, viz. * 1oth of March.” To the © 14th of Fe- 
bruary,” for the perſons coming in; the Lords would 
have that day ſuitable to the other, vi. two days before 
that Maiming with intention,” Sc. the Lords ſtill of 


opinion, that thoſe words are neceſſary, becauſe it is a 


new felony without Clergy, and therefore would have 
it carefully circumſcribed—** Noſes cut,” &c. and it 
may be not intended, and by accident. If malice comes 
to à Jury, it may be thought ſo when caſually meeting 
in the ſtreets. 

Sir Themas Meres, a Manager.] Will not ſay much 
for the firſt point, ſo near agreed, as to a certain 
day of the month,” and as tothe pardon,” will acquaint 
the Houſe of Commons, and ſuppoſes they will go as far 
as.they can. 

Lord Afaley.] To the ſecond point, * in that ſpecial 
manner,” but if in any of theſe ſpecial manners,” all are 
to avoid the chance. To fight is, no offence of death ; 
and if it happens that an eye be put out, it is death by 
this clauſe, without Clergy, x. 

Lord Holles.] Juries are apt to rake things a at the worſt 
amongſt ma”. 

Lord Lucas. ].“ Lying in wait” may be by theſe words 
when two are to fight, and one ſtays for the other—The 
Lords would not have it too narrow, nor too broad. 

Mr Swynfin. J. I heſe words do perplex the Law; they 
muſt be expounded by the fact itlelf. 

Lord Aſbley.] Put the cafe that if in a duel, and one 
comes firſt, and a deſign to do it, is lying in wait; and 
if fach a fact be done, you intend not an accident, but 
the malice of doing that villainous deſign ; if ſo, any 
fighting, ſudden, or deſigned, does fall under this Act. 
It 18 intended only to villainouſly, meanly, and baſely 
deſigning it. 

Sir Themas Lee. ] < Malice, Se. are N words; 
but if you intend them to be reſtrictive to all the circum- 
ſtances, the Law cannot have it's effect — Which pon 
the party prove the intention ? 

Lord Aſeley.] We may mean the ſame thing, but the 
Juries will be upon different iſſue, and a Juryman muſt 

| have 
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have different thoughts Not to hurt in general, or to 
do ſome of theſe miſchiefs, and not. miſchief in general. 


Sir Richard Temple. How fhall this intention appear 


to do one of theſe things, when he declares nothing 


It is but want of proof that makes not every killing in 


duel murder The party appointed to meet, and ſo it is 


no lying in wait —No way to prove it, but by the fact. 
Lord Holles.] Vece prime intentionis cannot be proved 
— We prevent not the miſchief that Law may do innocent 


men—Better an hundred nocents ſuffer than one innocent. 


Earl of Eſſer.] Circumſtances may be proved as wel 
as the fact. If by accident he cut, it is one thing; but 
if he uſe a ſword, as a help to cut a noſe — There may 


be malice and lying in wait, and not intention to do the 
fact. 


Mr Coleman. Thinks indlice, Ec. idem per idem. 

Lord Aſbley.] To the 8th amendment, as to Mem- 
bers,” the Lords are not fatisfied to keep in the clauſe, 
they are equally concerned, and the variations already by 


Law are not conſiderable—Would not have it ſhake free- 


holds or offices — It may be upon perſons of quality, and the 
Judges may lengthen the time at Seſſions, and as they 


ſhall ſee cauſe to prolong it, if the matter was not enor- 


mous ; it may happen between perſons of quality of both 
Houſes, and create much heat in families 


Earl of Berkſhire.) To Coventry's laſt obſervation of 
« armed in Parliament-time”—Peers wear their {words 


hereditarily, as well as their honour; and ſo the Knights 


are Gladio cinfti, but to Parliaments ſitting under re- 
ſtrictions of arms, all agree Inter arma ſilent leges. 
Ld Lucas. ] Many of theſe penalties are not ſuitable with 


their dignities. To leave out the Lords from this claus 


would be unreaſonable, and to leave the Commons ali 

If maiming provided for, wounding in the clauſe is tog 
ſevere. All theſe penalties commenſurate to ſuc an 
offence—During their ſervice what effect will this v 
for ſtay but till Prorogation, and out of this pe . 
We muſt have new men, as well as new laws, 1 


QC! wy 


paſſion— The Lords will comply vpon” any” ot her expe- 


dents. 
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Sir William Coventry.] An injury done in Parliament 
will have operation upon debates out of Parliament, and 
this was one reaſon; and they in that time take themſelves 
to be as Judges upon the Bench. | 

Lord Lucas.) A danger may be to the perſon after, as 
well as in Seſſion, and it may take off freedom of debate. 

Sir Rich. Temple.) Chedder's caſe was but the beating his 
ſervant, and yet he had double damage given him by Law. 

Lord Aſbley.] Perſons of quality, for a cut finger, may 
loſe offices by this clauſe, 


| Friday, Pebruary 10, 
The Report was made [as above] from the Conference, when 
two of the laſt Propoſals were agreed to, and another Confe- 
rence was deſired on the third. | 
Feb. 11, 13*, 14, and 15, omitted, 


Thurſday, February 16, 


On the clauſe for doubl aſſeſſing the Members, defaulters in 
attendance, in the Bill of Subſidies f. 


Mr Attorney Finch.] Whoever is ſo unfortunate as to 
be in this black liſt, to be upan record, had better quite 
be thrown out of the Houſe. What will be the conſe- 
quence ? Suppoſe they will juſtify themſelves by reaſon- 
able cauſe, will you allow them to deny that which you 
have voted to be true? If not heard, they are condemned 
unreaſonably, Will the Lords paſs it without ſcanning ? 
And do you let them in to examine what are the weighty 
affairs of this Houſe, and judge it? You have other 
ways; you have power to fine them; and that you ap- 
point a day to pay it, upon penalty of expulſion from the 
Houſe. You may do it, but would not have ſuch a 
clauſe ta ſtand on record, to the diſgrace of ſa many fa- 
miles. | | 

Sir Thomas Lee.] It is no more than an additional pe- 
nalty to the Statute of 6 H. VIII. for that loſs of wages 


* The Lords, by meſſage this + This was on the ſecond reading 
day, ſignified their agreement to of the amendments to the Subſidy- 
the Commons Amendments. Bill, 

Was 
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was as notorious as this additional penalty. Mr Attor- 
ney has told you, that after Seſſion you have no power 
to fine them; therefore, this way you take, you have as 
much judgment in this as the Peers, for they had your 
aſſiſtance by that Statute to fine their own Members, and 
no man can imagine the Peers thought it our judging 
them. A gentleman born petitioned to be diſcharg- 
ed his employment, but could not obtain it The in- 
convenience and burthen is now ten years Parliament, 
but that muſt not be a pretence for abſence; but when 
you come to a diviſion of eightſcore, rarely three hun- 


dred, this ſhews the world that you take it to be your 


intereſt to have a full Houſe; and this will carry on the 
weighty affairs of the Kingdom, which are not frivolous, 
_ the Lords can take no exceptions at your pre- 
amble. | 

Sir Thomas Clifford.) Would have the debate kept to 
one point He agrees that the honour of the nation is 
a full Houſe; ſee whether this way be a proper way. 


This way will intimate you have no other way. Can you 


puniſh them no other way but to go to the Lords for it ? 
Suppoſe the Commons had a vote in the Lords puniſh- 
ment; you pretend to have the ſole power of puniſhing 
your Members, and yet you will ſubject your opinion to 
the Lords—Every body for a full Houſe—For a rod 
and terror, ſet a day a month hence, and if you are not 
ſatisfied in their excuſe for their abſence, ſend out new 
writs. In Edward II's time it was ſo. If you did re- 
ſolve to puniſh them, would you do it by this Bill ?— 


Bills of Supply never ſtick with the Lords, uſually not 


three days time, without conferences. _— they pe- 
tition the Lords, as ſupreme Judicature of the nation, 
that <©* ſuch a mul& is put upon us, we deſire you to 


ſtrike us out, and let the Bill be amended ;” ſurely you 


would ſend him to the Tower that ſhould do it, By this 
you do not let a man have the freedom of helping himſelf. 
As long as the other Bills are not paſſed, you have the 
rod ſtill, and may puniſh them by fines, or ſending out 
new writs. If the Lords ſhould ſee you mix Judicature 
with Subſidy, what will the Lords ſay, the preamble 

Cc4 men- 
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mentioning nothing of it Here will you oO men 
that give to the King. 
Mr Gerroway.] You are told, it a agrees not wich the 
pteamble of the Bill, but thinks thoſe gentlemen would 
ſtill ſtay at home, though the French were landed at 
Dover; as for turning out of the Houſe, ſo it be without 
reproach, thinks it an advantage, and would be out him- 
ſelf— The Lords have only their conſent, as in other 
things Some are half undone by being here, and ſhould 
they be exempted, weigh it; Is it: a ret thing that ſum- 
mons after ſummons has been given by the Sheriff, Hed 
other ways, and they contemn your ſervice? * - 

Sir Richard Temple.) It never came before the Com- 

mons, ſuch names as ſhould be fined, as is now intended 
in ours; but they returned their names to the Exchequer. 
That money was for Calais Offers this Thinks no Mem- 
ber would ſubmit Judicature to the Lords It is a miſ- 
take that the Houſe cannot fine; they have fined per- 
ſons 200. and that levied: they have committed a per- 
ſon for printing a ſcandalous book, and fined him, and- 
he ſtood committed after the Seſſion, *till he has recanted 
his book, and ſubmitted—If you ſend it to the Lords, 
they will not paſs it blindly, . . examining things, 
to be aſſured of the fact — Would have you fine them, 
and the moneys to be diſtributed in the boroughs or coun- 
ties they ſerve for Would not ſubmit: the Judicature of 
your Members to the Lords. 

Sir Thomas Meres.] The great arguiment is the diſad- 
vantage we {ubjest ourſelves to Diſtinguiſn the legiſlative 
capacity, and we can take nothing ill from the Lords. 
All our proceedings are to the Legiſlature. The greateſt 

evil in the world is a thin houſe; the very noiſe of this 
Clauſe has (ent people up. 


Sir Rebert Howard.] Not above forry of five hundred h 
wanting. al 
Mr Yaughan.] — i is elected, is in as great a u 
truſt as a man can be capable of; either by his abſence I 
he indulges his own private affairs, or neglects your ſer- W 
vice; and they deſerve a mark not to be choſen for the it 


e : they that abſent — from your judgment, tc 
deſerve 
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deſerve to have your judgment paſſed: upon them. As to 


thoſe who ſay, the Lords are Judges in this caſe; was 
not Lord Clarendon judged legiſlatively? The pecuniary 
puniſhment is but gentle, and if not inflicted, you may 
have yet an emptier Houſe next Seſſion. 


Sir Henry Herbert.] Meres ſaid, * he was cold when. the | 
Houſe was empty * he may be too hot when it is full 


Doubts whether in puniſhing theſe Members, we puniſh 
not ourſelves—Privileges of Parliament are oz ſo che, 


as the [talian ſays, neither deſcribed nor circumſcribed. 


Whenever this Clauſe paſſes in this Bill, you condemn 
people unheard ; you expoſe your Privilege to reference 
and examination of the Lords; and ſuppoſe the Lords 
refuſe this Clauſe ?—Offers an expedient— All of a mind 
to puniſh nocent perſons From 1621 King James has ob- 
ſerved that this power has not been thus exerciſed—W ould 
have the Members ſent for in cuſtody. 


Mr Henry Coventry.] Generally people fay it is of the 


ſharpeſt—You have been well offered for aBill to be brought 
in—lt was your fault in not committing your Members 
formerly to the Tower, and fining them. What great 
charge do gentlemen come at here, by being choſen 
Knights of the Shire? Shall not a gentleman go home, 
and look after his eſtate, now lands are thrown up? If 
your rigour be ſo great, and your Seſſion ſo long, you 


will have none but ſuch as have nothing elſe to do- Un- 


leſs you build your Houle bigger, it will not hold us 
Would have enquiry into your Members that have not 
been here for two or three years together. There are 
many now that miſs you but a week, upon ſome extra- 
ordinary occaſion; will you make them equal with thoſe 
that contemn you? 

Mr Waller.] Conſider what good you have by it; you 
have had the beſt effects already in a full Houſe; ſome 
afterwards will be. gone, and thoſe fined will not come 
up. If you go to the Lords, you do in effect acknow- 
ledge you cannot puniſh without the Lords. If we ſay 
we cannot puniſh, do we not invite other Courts to do 
itꝰ For offences muſt be puniſhed ſomewhere. He has ſeen 
torty in a morning turned out—Selden ſaid we could not 

do 
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do it without the Lords, and we have had ill-conſequences 
of it Would have them ſent for, and called to the Bar, 
or ſent to the Tower, or what we ſhall judge fit. 
Sir Edward Dering.) Would have the blanks filled 
ww; before the queſtion be put, to make it part of the 
Wl | 8 
Sir Jobn Duncombe.] You will puniſh ſix, and excuſe 
two hundred and fifty; what juſtice is there in this? 
You will put them upon appeals to the Lords, and they 
will have juſtice there Do you want power to puniſh, 
| when you can ſend them to the Tower, and fine them ? 
[The Clauſe was rejected, 115 to 98.] 


On the Preamble of the Bill of Subſidy. 


Sir Robert Howard.] What were the occaſions of giv- 
ing money, but the reaſons enumerated in the Lord 
Keeper's Speech? What a proſpect do you give the peo- 
ple, to ſnow them the King's debts contracted, no man 
knows how, if as Garroway would have it mended? The 


people cannot have a larger ſatisfaction than ſome other 


cauſe for this money than barely for paying the debts 
Would have the war” left out, and would have it ge- 
nerally ſaid for ſupply of his Majeſty's occaſions.” 
Sir Thomas Lee.] What the gentleman concluded with 
is ſufficiently provided for; in the words defence of the 
realm,” the leagues are included Great and preſent oc- 


caſionsꝰ comprehend alliances. We know not yet how 


they were contracted Would not have that, for the ac- 
counts we have of the money ſhow we gave more than 
was contracted" in the late war, and plainly now we give 
more than the debts amount to, as they are ſtated—De- 
ſires that the truſt may be left in the King, where we ought 
to leave it, without intermeddling any thing with war 
and leagues. 

[The Bill, with the Amendments, was ordered to be ingroſ- 
ſed, and two Proviſos were ordered to be brought in, one for 


liberty for perſons that defire it to ſwear to their diſcharge, the 
other for taxing privileged places. 


Debate on the laſt Conference with the Lords [on the Amend- 
ments to the Maiming Bill.] | 2 
Mr 


10 „ 
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Mr Valler.] Is for adhering to the laſt clauſe of 
« wounding,” and © Parliament men.” If the people 
do take it well that my ſervant ſhall not be arreſted, this 
can be no unpopular thing for our Members to attend 
their ſervice in ſafety. 


Sir Thomas Lee.] The Lords are afraid of the penalty, 


but would not be out of the ſafety of the clauſe— 
The Lords pretend to be a Judicature—In the caſe of 


Lord Newburgh, our Member, and the Duke of Rich- 


mond, (ſee p. 288.) they paſſed an abſolute judgment to 
reſtore poſſeſſion, but would not adhere by any means. 
Precedents, fay the Lords, you have a ready remedy by 


impeachments. Special matter makes ſpecial precedents, . 


[February 17, 18, 20, and 21, omitted, ] 


Wedneſday, February 22. 


Debate on the additional Bill of Exciſe on Beer, Ale, We. 


On- the Clauſes of private living and brewing within * 
miles of Corporations. ] 

Mr Seymour.] Lee, who ſpoke laſt, moves for the not 
commitment of the Bill; agrees that the Committee has 
power to reject or retain it. No charge but is liable to ex- 
ceptipns, and there will be ſome hardſhips on one ſide 
or another—Says he is loth to ſubje& private houſes to 
ſearches of officers ; but when you made the Bill, you 
laid it for a foundation that perſons would evade the Law, 
by brewing themſelves. —Your Laws are never of any 
effect, unleſs you circle them with penalties—He ſays it 
is ſevere to commit upon oath; but when he conſiders 
that felony is upon a ſolitary oath, and Treaſon was fo 
before the Act [was] made of two witneſſes to convict, 
this is no more unreaſonable. | 

Mr Garroway,] Would have Seymour conſider whether 
this be not a home Exciſe in effect, In caſe of felony 
there is a Jury, and puniſhment for perjury ; but here is 
no ſuch thing in this clauſe; [ and as] for theſe new clauſes, 
would have them comprehended ſo. Of all the world we 
are not governed by an arbitrary power, but by Law— 
Would not part with it—Is it a condition for free men to 
live in, to have their houſes broke open in the night ? q 
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Sir T. homas Clifford.] No gentleman is concerned i in it, 
nor any man that does brew, or ever has brewed. If you 
have not brewed before, your houſe is not diſturbed by 
any officer; if your clauſe be not ſo, direct your Com- 
mittee, and you may make it ſo. * 


Sir William Bucknall.] The great objection againſt the. 


Bill is miſtaken, for he thinks 1t unreaſonable that any 
gentleman ſhould be forced to take it of the Brewer thar 


has brewed before, and ſo is unconcerned in the clauſe. If 
perſons that have not brewed pay their 'money, they are 


ſafe; if there be an inconvenience, it is tothe Brewer— 


For brewing in Ireland, and bringing i it hither, the duty 
will be near the whole value of the commodity, 75. vr 


$s. the barrel. 


Sir Thomas Meres.] If you will reaſon upon it now, | 
do it as it is now penned, for as it is it will come home 
to private perſons. We muſt take care of thoſe we te-- 
preſent; every Commoner in his way of living myſt have 


his freedom preſerved. Suppoſe the Brewer lays down, or 
brews ill drink, then every man muſt be gaged alſo. 
Now, ſuppoſe they that have brewed. remove to another 


houſe; and have not brewed there, and the thing be not 


perſonal but local, he is ſubjected to the Brewer; this 
then begins a general Exciſe ; here is the epitome of ir. 
Whenever it comes to a private gentleman's houſe, why 
may not all the Commons expect it? Why muſt Cor- 
porations be thus barbarouſly uſed? If one man be but 
ten yards from a Corporation, he pays not. Now, will 


the next Parliament ſay, Why ſhould not all be equally. 


dealt with? and ſo its head gets in, and in time we ſhall 
alt be gaged, and a ſlavery brought upon us—Now for 


the money, we were at catch that catch can for motions ; 


you mult either make -it 2s. 64. as firſt propoſed, or 
make all your houſes tap-houſes. In the country it 


will leſſen your Exciſe, for upon compoſition it will 
give more as now it is, than with the addition; you 
will have nothing by it, and therefore you muſt have it 


in general. The Bill wil never be 100,000/. The old 


Exciſe being raiſed 60,090/, a year, it is but giving that 


for 


AA 
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for three or four years more, and it will do the work 
better than this Bill. This money is to pay a ſort of 
wen that have had your indemnity; if they ſtay a year 
longer for their money, you are merciful to them 
Could he be ſecure it would never come to one private 
houſe For by the ſame reaſon [it may come to] all, and 
as this Bill is penned, it will; therefore would lay it aſide. 
Sir John Dolman.] Is againſt the commitment of this 
Bill, if it be with the deſtruction of our liberties. A 
Tradeſman, a Mercer, buys his beer; a Clothier, that 
keeps twenty ſervants, he muſt buy Would be ſecured 
from the dangerous clauſes in the Bill. 
Sir Wilkam Hickman.] Would have the determination 
of the Houſe before commitment—Knows in many Cor- 
porations no Brewers at all—The people take their drink 
of the petty Alehouſe-keeper, and how ſhall they be ſup- 
plied? If you will bound the expence of the commo- 
dity, you bound our rents; drink bad, and corn not 
ſpent; therefore before the commitment of the Bill, 
would be ſecure of the private families. 

Sir Robert Howard.] Suppoſe the Bill of Exciſe was 
out, and to begin again, this clauſe would be monſtrous. 
To the perſon that will brew, it does indeed bring him a 
home Exciſe, but then he may chuſe whether he will brew 
or no. If you lay a charge, it is upon that place where 
there are Brewers, and ſo you muſt ſecure the revenue 
where it is to be had. Corporations are the places of 
payments, and there it muſt light; taking it for grant- 
ed that this muſt be.laid in the Corporations, and you 
muſt have it, therefore no hardſhip on the people. 

Mr Boſcawen.] The error of this Bill is in the firſt 
concoctionIloward told you the thing would be ſo 
eaſy, no man would feel it, and theſe clauſes have been 
inſinuated ſince, partly becauſe of the fear of a Land- 
Tax — Takes it for granted the Parliament was willing 
to make the Laws of Exciſe (for now it is a body) and 
inclinable to give ſatisfaction, which was intended really 
for all houſes—Had rather have Land-Tax than a Tax 
upon Land—Matters not what you put upon it, provided 


this 
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this clauſe be left out. The ſnake's head being got in, 
its body of a home Exciſe will follow. We know that 
the Exciſe-Farmers get great eſtates, and are like to be 
the Nobility and Gentry of England; therefore he would 
not give greater penalties—If no need of this clauſe, why 
ſhould we. be ſo fond of it, if ſomething lay not in the 
raſs 7 | 
Sir Richard Temple ] It is a ſtrange argument for throw- 
ing this Bill aſide, that becauſe you have already charged 
your lands, you will charge them double. No gentleman is 
againſt it, but for fear of admitting it into private families, 
which he is as much againſt as any man. They that 
take their drink from the Brewer, do it for their conve- 
nience, becauſe cheaper; generally they keep no hoſpi- 
tality in Corporations as the gentlemen do. If this ef- 
fects not, we ſhall come home to our Court of Wards 
and Purveyance again—Would have it committed, that 


there we may debate, and throw out, and retain what is 
fit. 


Mr Vaugban.] Is againſt the commitment; diſlikes 


the matter and manner of it. If this way be not new, 
you muſt juſtify it from 1641 to 1651, times to be 
forgotten Objects againſt it for altering the eſſential 
parts of Government, in taking up precedents of the 
worſt of times, which he would have you damn to all 
eternity The impoſition is unneceſſary. When we fat 
firſt, we heard of great enemies; we are to give an ac- 
-count for the actions we do. Our prodigious liberality 
is to pay the nation's debt, and if the other Bill will do 
it, why this alſo? The gentlemen were the inſtrumental 
cauſe of the King's Reſtoration, the Corporations did no- 
thing; infected then, and are ſince. The gentlemen [were] 
deſtroyed by the pageantry of Juſtice, and why ſhould 
not the gentleman and his houſe be conſidered? If 
the Brewer has the plague, or brews ill drink, why ſhall 
the gentleman then not have his liberty? ? 

Sir Thomas Clifford. ] Rather than he would have the 
Commons of England have a jealouſy of this clauſe for 
mtroducing home Exciſe, would leave it ou. What have 
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you to truſt to but this Bill? Tobacco and ſugar may 


be obſtructed in the Plantations. Who will ſet up Brew- 
houſes for the time this Act muſt laſt? No revenue was 
ever gathered with leſs trouble to the ſubject. 


{ Theſe Clauſes were ordered to be omitted. 


On the Clauſe of brewing in private houſes for a neighbour. 


Mr Attorney Fincb.] By leaving out this clauſe, one 
perſon may, upon this pretence of friendly brewing for 
his neighbour, be the common Brewer of the whole 
ſtreet. 
Sir John Duncombe.] The caſe is not whether a private 
man ſhall brew, but whether he ſhall lend his veſſels? 
If this goes on, you may loſe 40, oool. a year by it 
Muſt we diſpute this in the Houſe, when men cannot 
ſpeak twice to it, and fo loſe their notions? therefore 
would have it argued at the Committee. 
Sir John Ernly.] If people are left at liberty, then it will 
evade the duty; but on the other fide, if a man's ſer- 
vant lends his maſter's veſſels, his maſter is reſponſible, 
therefore would have the clauſe committed, 5 
Mr Waller.] Never ſaw any clauſe fitter for a Com- 
mittee than this clauſe; this being complex. If Mer- 
chants put commodities into my cellar to ſteal cuſtom, 
it is a ſtrange thing that our private houſes ſhould be a 
xeceptacle for ſtolen goods. 


[Committed for to-morrow upon the debate of the Houſe. ] 
[ February 23, 25, and 27, omitted, ] 


Tueſday, February 28. 


Mr Robert Thomas, a Member, ſtanding at the Bar, being 
ene of thoſe ſent for by the Serjeant of the Houſe, to anſwer his 
contempt of not appearing at the call of the Houſe, excuſed his 
non-attendance by reaſon of ſickneſs, an ague, and a hurt upon 
his hand with a ruſty knife, which was near a gangrene, and 
had like to have been cut off, He withdrew, and the Speaker 
told him, that the Houſe admitted his excuſe. Then in his 
place, being again called in, he humbly thanked the Houſe, 
and hoped that this courſe of ſending for Members might keep 

che 
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the Hauſe full, and wiſhed it had been done ſooner. He was 
ordered to pay his fees to the Serjeant. 


Then the Speaker acquainted him with his father, Sir Edward 
Thomas's Petition againft him, and that it was the Houſe's plea- 
ſure it ſhould be read. The Petition was read accordingly.] 
The ſubſtance of it was, That he had defrauded his father of 
„a great ſum of money, by counterfeiting his hand, and re- 
„ fuſing to pay his father's annuity, agreed upon between them 


& at the reſigning him the eſtate, and pleading his Privilege 
& when ſued.” | 


Mr Thomas, in bis place.] This troubles him ſo much, 
coming from his father, that he has not ſpirit enough 
to ſay any thing for himſelf. His father ever loved his 
eaſe, and for twenty years has commanded him to ma- 
nage his eſtate, which being encumbered in the late wars, 
he ſold ſome. Since he was born he never gave his 
father the leaſt diſreſpect. His father ſent him word, 
that if he came not down, he would leave all. He went 
down, and put things in the beſt method he could. His 
father deſired an annuity ; he beſtowed his daughter (his 
ſiſter;) and paid 1001. for his father, which he owed 
upon bond. -His ſervants, and ſeveral other perſons, 
have made uſe of his hand, as much as he, by his per- 
miſſion. But the truth of the thing is; a near relation 
of his has put his father upon this, to get the manage- 
ment of the eſtate frem him. He did not pay his fa- 
ther 501. becauſe of ſome concealed debts which he 
paid for him. He has receipts under his hand for mo- 
ney upon this account, and he moſtly paid it before-hand 
—Submits the buſinels to any courſe the Houſe will take, 
and will refer it to any, from the King to the meaneſt 
erſon. On 

Sir Robert Carr.) Moves it to be referred to Sir Trever 
Williams, that he may, in a week's time, try what he 
can do for compoſing the buſineſs. | 
Sir John Noerthcote.] Moves to; have it referred to a 
Committee, and to have it reported, 

Sir Thomas {Meres.) For fo ſmall a matter as 501, would 
not have it a public thing. SE | 


| Sir 
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Sir Thomas Lee.] The Law is the remedy in this caſe; 
is not for drawing more of this nature upon you; but if 
the Member inſiſts upon Privilege, [it will] then | be] pro- 
per for you to enquire into. 1 
Mr Boſcawen.] Would have it committed, that it 
may clear your Member's reputation, and in the mean 
time endeavour among friends to accommodate the buſineſs, 
| | [Referred to a Committee. ] 


Wedneſday, March. 1. | 
The Petition of the Refiners of Sugar was preſented by Mr 
Love, ſigned by no hand, „which,“ Zeve ſaid, he thought 
* not neceſlary, becauſe they were not a corporation, but the 
% perſons concerned were at the door“. 


b Sir Robert Howard.] If you hear the Refiners, you 
muſt alſo hear the Planters, the buſineſs of the Planta- 
tions. being highly concerned in it. 
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i Mr. Love.] It is eſſential to the liberties of the Com- 1 
18 mons to petition, and for us to receive them; he has "i 
— got hands to the Petition. * 
d Sir Wm Coventry.) Has communicated ſome things of 
Sz the debate of the Houſe, for which, if faulty, he aſks par- 
E don He ſerves for a fiſhing town, and has acquainted 
. his Corporation with the impoſition upon ſalt, and thinks 


it his duty, unleſs checked from you A Petition is pro- 
per from the Commons, if they apprehend a grievance; 
thoſe who repreſent them ought to deliver their grievances, 
with the reaſons of them, and you uſually appoint a 
Committee to ſend for perſons concerned. If their Pe- i 
tition can make the Houſe underſtand it, knows not why i 
their Repreſentatives may not open 'the thing, and not = 
receive it by.way of Petition, | =_ 

Sir Thomas Clifford. ] Small innovations have too often # 
he been earthquakes to.ſhake the Government. He is very 
tender of the conſequence—It is not a Petition againſt 
your tax, but the manner of it, and a Committee of the 

whole Houſe may enquire into the thing Deſires to be id 
uld Þ inftructed by Corporations, who he wiſhes would chuſe 4 
men of parts; but it is more your right, and it is the 


There is no mention of this in the Journal. | 
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reateſt part of your preſervation, to raiſe money. But 
ſhould a Quarter-Seſſions, or Jury, petition againſt a 
tax, you would be ruined in your conſtitution, and it 
was never known that a Petition againſt a tax was read. 
There 4s but one degree betwixt petitioning and com- 
manding—Would have them heard at a Committee, but 


would not be guided by Petitions in your Councils. He 


may probably ſpeak out of his compaſs in trade, hav- 
ing no knowledge in it but what he has learned here— 
Would not receive the Petition. 

Mr Coleman.} It is ſaid there is a rule for receiving 


Petitions ; anciently there were tryers of Petitions, to ſee 


if they were modeſt and not feditious—No grievance but 


there is a perſon to repreſent the place—Is it reaſonable 


to ſay, © Stay till we have a Law, and then petition ?” 


This Petition moves not to take off the tax, but offers 
you inſtructions towards your Law; when you have 


heard it, you may reject it; but read it. 
Sir Richard Temple. | Would be reſolved, Whether a 


Committee can receive Petitions without the leave of the 


Houſe? The Committee of the whole Houſe cannot, 


without leave of the Houle, receive Petitions, as other 
Committees may do. You are not to diſcloſe debates, 
but reſolutions may be committed to the Journals, to 


which any man may have recourſe. It is a man's duty 
to receive information from his Corporation, and to com- 
municate reſolutions of the Houſe to them. If this Pe- 
tition be againſt the tax, it ought to be rejected In ge- 
neral aids you cannot receive Petitions, but where per- 


ſons are particularly concerned, you may hear them, by 


enabling the Committee of the whole Houſe ; and it is 
all one whether by Petition, or no. Anciently ſome coun- 


ties have petitioned that they have been impoveriſhed by 


reaſon of the Scotch invaſions ; they have been heard, 
becauſe a ſpecial occaſion. 


Sir 7ohn Birtenbead.] The great reaſon why you have. 
Repreſentatives is, becauſe your people in numbers ſhould 


not come to diſturb the Councils ; you yourſelves are the 
Petitioners—— A. Bill is Supplex libellus, a Petition.“ 
i Sir 
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Sir Robert Howard.] Moves to hear both the Planters 
and Sugar-Bakers at the Committee. 

Colonel Bzrch.] Is againſt laying the duty at the Cuſ- 
tom-houſe, He that ſteals the Cuſtom there, ſteals the 
duty alſo. We have all our ports open, when Holland 
is frozen up; we may come round England; eaſe ; the 


Cuſtom-houſe, and you will ſupport trade; ſet the ports 
free. | . 


[arch 25 3 47 6, 75 95 IO, II, 135 145 and 155 omitted.] 


Thurſday, March 16. 


Hearing of Counſel on the Petition of ſome of the Governors 
of the Corporation of the Poor. 


Mr Ayliffe, Counſel and Treaſurer for that Corporation.] 
If a farthing has been ſpent but upon the public oc- 
caſion, hopes they have not ill adminiſtered the buſineſs; 
but theſe perſons that complain have been the obſtructors 
themſelves, and leaves it to the wiſdom of this Houſe. 
Of 10001. laid by the Seſſions, not 500 J. [has been] 
gathered. They have 801. in their hands. Some dead, 
ſome money loſt; the money they have gathered, not 
paid, though threatened to be ſent to Newgate; and 
they, inſtead of giving an account for what money they 
have received, pray an Act for the money the Juſtices 
have charged. When the account was preſented to the 
Seſſions, they printed it, and expoſed it to examination 
by an audit. They inſiſt upon it that they are not 
aſhamed to be called to an account. They waited upon 


the Judges for directions and advice, and followed it 


prudently and carefully. In January, 1663, the Act 
came out; they took ſeveral of the Corporation, of all 
profeſſions, to adviſe; they reſolved to build a Work- 
houſe for the Poor; 4445, ſtock. Though this aſ- 
ſeſſment was granted, there was 131 50. loſt, yet between 
Trinity- Monday and the 13th of O#ober, they built a 
houſe that coſt 4000. and put Poor into it, and made 
this by-law, that none ſhould be put in under ſeven, nor 
above ſixteen years old,” They ſent to &. Giles's to bring 
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in their Poor; à few they ſent in under ſeven years old, 
and ſome decrepid and lame, and unable to work. TO 
this they ſaid, that this is not an hoſpital or nurſery, but 
a workhouſe; if they would not ſend in ſuch as are al- 
lowed by the Act, they would not receive them.” Now 
the pariſh of Sz. Giles's clamour againſt them, though 
they have taken in forty-two about Oclober, and kept 
them the beſt part of the year. Two of the Corpora- 
tion were appointed to buy in cheap but wholſome pro- 
viſion. In 1664 a propoſition was made, by a perſon, 


to bring in tapeſtry-work for hangings; that in comb- 


ing, ſpinning, and winding, ſo many ſhall be employed, 
and that, which is in the hands of a few. Datchmen, ſhall 
be in many hands. The perſon continued, but in 1665 
the Plague broke out, and a covenant was, that the Cor- 
poration ſhould maintain all that ſhould have any peſti- 
lential diſeaſe, or be diſabled, When the Plague broke 
out, they had 150 perſons in the houſe, and they bought 
a houſe for the ſick, and they agreed with a Doctor for 
every perſon recovered of the Plague, 205. for phyſic, 
Sc. and nothing if he died; one Doctor went away, but 
another ſtaid and did his duty. The Plague was ſo fa- 
tal, that he called for money, or he muſt let all out to 
be deſtroyed. Several ſums of money were furniſhed 
him, but none from the public. Fifty-fix perſons were 
actually viſited, and actually recovered, and the Doctor 
had his money, but ſome time after. And having thus 
run betwixt 8 or ol. out of their own purſes, they made 
a rate, by conſent of the Juſtices and the Judges; who, 
inſpecting the accounts, told the people they deſerved 
it for their induſtry; but 673 J. of 2000 J. was levied, 
and no more, The Lord Chief Juſtice adviſed them to 
confer, The thing was undertaken, but ſome jars fall- 
ing out, they would turn the poor upon them again, The 
Mechanics would not advance any money, and they a- 
mongſt themſelves laid out ſome money. They came to 
the Seſlions, and + Shan that the undertaking was 
forſaken, The King lent in 10004. the Archbiſhop of Can- 
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cf a ſhilling given by any body, not of the Corporation, 
unleſs ſome odd 20s. to buy linnen, given by ſome gen- 
tlewemen—4000/. laid, and not above 670. brought in. 
Of every penny of the two firſt aſſeſſments they have 
given an account. Ayliffe did receive 4001. and is ready 
to give an account, and the reſt are willing to do it at an 
hour's warning. He and they have vouchers for every 
payment. Till the contrary ſhall be proved, hopes he 
ſhall not be prejudged, but that they have done like men 
of worth. EE 

Mr Reading, for the Pariſhes.) Will diſprove every 
particular of Mr Ayliffe's diſcourſe. Ayliffe named him- 
ſelf Commiſſioner, and with his party governed all things, 
Two or three to make a Court, which ought to be ſeven 
or eight. Ajliffe and two more have taken this money, 
and put it into the hands of one gone to the Indies, 
who can make no account according to the Statute. M- 
liffe ſays, there is 1 300l. in arrear, but he ſays they have 
received it. The poor they took in was not as alleged; 
they found out people in the highways, and kept them 
priſoners. Ayliffe ſays, the King gave 1000/7.” but that 
was before they rated a penny. Mr Poyns, a particular 
hand, maintained the poor ſome time. Mr Ayliffe re- 
ported he had bought a ſick houſe for 507. for which he 
himſelf paid 60 J. and now it is an Alehouſe. Aylife 
charges in ſome places gol. when he has had 601. 
The poor have not been maintained by the Corporation, 
but either by Mr Poyns, or Sir Robert Vyner. Mr Ayliffe 
has kept above twenty Courts, with three or four perſons, 
where he has had the ſole inſpection. The ſick houſe is 
turned into an alehouſe, the workhouſe into a tent-houſe. 
They might have had 402 as well as 42 perſons. While 
this affair was under conſideration here, thoſe gentle- 
men, in defiance of your order, proceeded to call for 
the money. One Welſh ſaid, that © a vote of the Houſe 
* of Commons is like a Bill in Chancery without in- 
junction.“ 


Reſolved, That this Houſe is ſatisfied, for any thing yet ap- 
pearing, that the Juſtices of the Peace for the county of Mid- 
Dd3 Alalar 
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dleſex have behaved themſelves faithfully, in purſuance of the 


powers given them by the Act of Parliament for the relief of 
the poor. | | 
. Kefebved, That this Houſe is ſatisfied that the Governors for 
the Corporations for the poor have behaved themſelves well in 
the execution of the powers given them by the former Act, for 
any thing that appeared to the Houſe this day. 

| re That it be an inſtruction to the Committee, to 
which the Bill touching the Corporation for the Poor is com- 
mitted, that the power of nomination of the Governors for the 
Corporations for relief of the poor ſhall continue, as it is now eſ- 
tabliſhed by the former Law; and that it be referred to the Com- 
mittee to rectify the Bill accordingly. ] 

[March 17, 18, 20, and 21, omitted. ] 


Wedneſday, March 22. 


Mr Crouch reports from the Committee, to which the Bill 
againſt Conventicles was committed, ſome clauſes, agreed by 


the Committee to be added to the Bill. 


Colonel Ti:us.] You have provided againſt chriſtenings; 
he would have marriages and burials alſo. | 

Sir John Talbot.] Complained of a Copyholder of his, 
who, after twice aſking in the Church, got himſelf mar- 
ried, and his wife had her widow's eſtate. 


Occaſionally on fining of Juries. 


Mr Attorney Finch.} An indictment at Newgate for a 
riot with a Conventicle is without your Act. The Ha- 
pees Corpus was upon a Jury's judging Law as well as 
fact. "This indemnity alters not the caſe as to the Judges, 
but this is to ſet a brand of infamy upon the Judges, 
and your yotes bind not the Judges; for if what this 
Houſe votes muſt be a direction of the Law, and take 
away the power of the Judges, it is to alter the Law, 
and all proceedings. Your vote muſt be his opinion 
here, bur out of doors he is of another mind, and will 
hold the contrary. | 
Sir Themas Lee.] Your votes, being the opinion of the 
Commons of F»g/2:d, are a ground for you to impeach 
the Judges. The. caſe of ſhip-money, alleged, was only 
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to take away a little money; but fining the Juries takes 


away all the uſe you have of them, both for lives and 
fortunes. Looks upon it as deſtructive of what we have 


to hold lives and fortunes by. This clauſe is neceſſary 
that the Juries may not, for the future, be fined ; you 


are told it is a pardoning, not juſtifying, the thing. 

Sir Thomas Clifford.] Shall not enter into the debate of 
the power of fining Juries by the Judges; that came in 
by a collateral ſide-wind. Would afk any man whe- 
ther it would not be a great prejudice for any man to 
have an exception in an Act of Pardon. Lord Chief 
Juſtice Keeling was here impeachable for telling the Jury 
he would fine them, if they found it not murder (at So- 
merſet Aſſize.) The fooliſhneſs, the paſſion, and choler 
of the man in doing it was his crime. If the thing be 
right, make a Law for it. If you pardon the Judges, 
does that ſay, they may do it again? It is a thing yet 
in ſuſpence. If we are bigger than any people in the 
world, by being tryed by Juries, never exclude that. 

Mr Powle*.] Juries have been fined, but rarely, at 
the Star-chamber, not at Common Law ; but they have 
been indicted. K 

Mr Boſcawen.] Agrees that your votes are not bind- 
ing after a Seſſion; but remembers that the Law was 
then, as the votes are. An Act in the caſe—Hexry VIII. 
For the corruptions of Juries in Wales, there was a Court 
in the nature of the Star- chamber, who had appeal from 
it only to the Lords of the Council. 

Lord St. John.] At the ſame time we give liberty to 
fine Juries, we put our lives and fortunes into one man's 
hands. The Judge bid the Jury find it ſpecial, and the 
Judge in Law found it murder, and the man was hang- 
ed. The vote formerly concerning Lord Chief Juſtice 
Keeling, ©* Reſolved, That the fining and impriſoning Ju- 
ries is illegal.“ If you have voted it, and ordered a Bill 
for it, ſurely you will not juſtify the thing now. 


* Powwle was very learned in Pre- Debates ; and when he had time 
cedents and Parhament-Journals, to prepare himſelf, he was a clear 
which goes a gteat way in their and ſtrong ſpeaker. Burnet. 
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Sir John Duncombe.] There may be extremes on both 


ſides. * If then thought reaſonable to bring in a Bill, 


would not crowd it in here; leave the thing as it is, with- 


out putting a mark on it. The gentlemen did well; 


it was prudent and legal; ſecure thoſe gentlemen as 


largely as you can, but name not the thing here. 


Sir William Lowther.) It is harder to corrupt twelve 
men than one Judge, and he would not have ſuch a thing 
left to poſterity ; therefore would have the thing parti- 


cularly named in the clauſe, and not generally, 

Sir Robert Howard.) Some have moved that all things 
relating to the Act of Conventicles, or colour of it, may 
be indemnified—No Law could be produced by the Chief 
Juſtice for fining Juries ; but that Jury was fined for firſt 
bringing in one verdict, and then another. 

Mr Hampden.) Whoever is of opinion that the Juries 
may be fined, he hopes, may never be convinced, by ſad 
experience, that he gives up his life and fortune to one 
Judge. - Suppoſe a fine of 55s. and he diſtrains for 5]. 
and brings the Juſtice the money, and keeps the reſt, 
and accounts for the overplus, ſays the Act; the poor 
man, it may be, not able to ſue—Would have that 
mended. 

Mr Attorney Finch. ] They are nugatory words in an 
Act of Parliament. If I overpay or overlay at Common 
Law, he muſt render the overplus; he may ſue for it. 
If we perplex this indemnity, we give men occaſion to 
rejoice who have not executed it. If it be worthy your 
countenance, let it appear that you own them that act in it; 
the conſequence will be delivering up a man to be ſtarved 
only, for murdering his father, or brother, by the dex- 
terity of corrupting Juries and Under-Sheriffs. 

Mr Henry Coventry. ] He ſuppoſes you indemnify ſuch 
as have acted upon ambiguity of the words; if the per- 
fon hath offered payment, and by ſtubborneſs of the 
perſon diſtrained, he will not take it again, hopes you 
will not puniſh the officer. 

Mr Steward.) Would not have a Law brought in by 
way of parentheſis, but would have a Law, in all its 
Fermalities, expreſsly made. Keſolved, 
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[ Reſolved, That the additional Bill againſt Conventicles be 


re- committed. 


[March 23 and 24 omitted. Adjourned to the 27th.] 


Monday, March 27, 1671. 


[The Bill for laying an impoſition on proceedings in Courts 
of Law, and other Courts, was read the ſecond time. ] 


Debate. 


Sir Robert Howard.] The ſame arguments for the im- 
poſition upon trade, as upon the Law; freedom of juſ- 
tice the ſame as freedom of ports. The poor Merchant 
will ſuffer by the oppreſſion of the rich, by the foreign 
Bill, as well as the poor by the rich man, in point of 
chargeableneſs of the Law Could wiſh, as Poole ſaid, 
it could have the effect of leſſening Law-ſuits. If an 
man will frame arguments againſt taxes, there is ſuffici- 
ent againſt this as againſt all other taxes. We have 
ſunk much in the other Bills, and if you ſink this, you 
may do it to nothing. | 

Sir Thomas Meres.] Have you dons once ill, and muſt 
you do ſo again? If this will give little to the King, 
and much-trouble to the people, it is no matter what we 
have ſunk, for it was thought expedient by the King's 
officers, as prejudicial to the former revenue, and there- 
fore ſunk—Pray God we can raiſe what we have given! 
—We had better give 160,000/. any way than by this 
Bill—Suppoſe it may be for eight or nine years, this is 
not the Bill intended; it is perfectly a Bill of ſealed pa- 
per—Here are vaſt penalties upon perſons and offices ſet 
up—Wiſhes it may be altogether laid aſide, and ſome 
other way by conſent thought of. 

Mr Boſcawen.] Likes the Bill the worſe for having an 
office in the body of it—Would buy off his ſhare of it 
—Thinks it blacker than the Chimney-Bill—Looks upon 
the Law of, England to be five times more chargeable 
than it was two hundred years ſince; and 1f you paſs 
this Bill, you ſhut the door for ever to reforming the Law 
The Hundred-Courts, Corporation, Tin-Courts, do 


puniſh 
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puniſh the country more than the Law itſelf, for the ex- 
travagance is ſuch, that once in an age they muſt have 
a reformation. There is no exception for thoſe that 
ſue in formd pauperis— This is like to Rehoboam, whoſe 
little finger was heavier than his father's loins—No man 
can find a more uncouth thing than this Bill, to put the 
Kingdom to charge; it is unequal in itſelf, He that 
mortgages pays as much as he that ſuffers a fine and re- 
covery to alienate Queen Elizabeth bought the fines out 
of Lord Leiceſter's executors hands, as grievous to the 
ſubject Lou confirm all the Chancery practice, and 
preclude a Parliament from ever conſidering. The Houſe 


of Commons is naturally to relieve the oppreſſed, and 


now will the people ſay we rather oppreſs Would pay 
the money any other way. 
Mr Attorney Fincb.] Here is no man propoſes an ex- 
pedient inſtead of this Bill—From Parliament came the 
King's revenue in the Alienation-Office, which was much 
more before diſſolution of Monaſteries than now. For- 
merly the Law was in real action, but ſince the diſſolution 
of Monaſteries, the way is by ejeclione firma, and an Eng. 
lib Bill, by reaſon of truſts, made the revenue much 
leſs—The King may withdraw his ſeal for alienation, and 
will a man think much to have this privilege granted 
him? Would not have the Clerk that cozens the King, 
to cozen the perſon of his cauſe—Would not have an 
Attorney loſe his place for ſtealing a ſixpenny writ, that 
another officer may be in his place—Would have the Bill 
committed, that theſe, and other things, may be reme- 
died. | 
Mr Vaugban.] This Bill will deter men from juſtice; 
when the market 1s too dear, a man will come home 
barefoot rather than buy ſhoes. So you take from the 
King, with one hand, what you give him with another ; 
to ſupply with a penny what you take away by a pound, 
is a monſtrous Bill. Our charges at Law are our great- 
eſt; you may as well expect figs from thiſtles, and 
grapes from thorns. If we have impoſed upon lands, 
becauſe we would leave nothing untouched, we raiſe 
money 
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money on very juſtice. If he thought this Bill would 
conduce to the King's advantage, he would not ſay a 
word againſt it; but it looks not ſo much to ſupply the 
King, as to impoveriſh the ſubjects —Thinks it ſc odious, 
that it cannot be grateful to the King, and therefore 
would have it thrown out. 

Sir Robert Howard.] Many have great fees, and do 
little; let them be charged, and the reſt ſpared. 

Colonel Birch. Is not fatisfied from any thing 
he has heard yet. Some things will remedy themſelves; 
and if the charge of Law be left, becauſe great, it is 
what you deſire. After people are weary at Law, they 


refer it to ſome gentlemen in the country; after all phy- 


ſic is taken, then at laſt our own native freſh air He 
hears nothing propoſed inſtead, and therefore would com- 
mit it. 

Sir Jobn Ernly.] Would 8 have an additional duty 
on foreign commodities — We ſhall reduce this Bill of 
the Law to the terms of the Goſpel; Ze that will ſue 
for my cloak, let him take my coat alſo; for he already, in 
ſuing for 2000. has ſpent as much before he could get 
it; therefore would not have the Law more chargeable 
than it is. 

Sir Thomas Clifford. | This is the Jaſt Bill, and hopes 
we ſhall not cool in it—Shall we, after ſix e Seſ- 
ſion, launch into the ſea again of foreign commodities? 
Merchants ſay it has its load; the Exciſe has its; the 
land you think too heavy. Mr Attorney ſaid, it is one 
of the moſt ancient duties that does belong to the Crown” 
(the Fine and Alienation Office.) Make it as little bur- 
thenſome as you can, and commit it. 

Sir Robert Atkins. ] Propoſed a Clauſe for Commiſſion- 
ers to be joined with the Judges, to bring the Courts 
to their ancient fees, and to reduce encroachments, and 
determine the fees, and ſet them up in tables where they 
may be reſorted to, which will ſweeten the Bill, that it 
may be acceptable to the people. 

[ Reſolved, That the Bill be committed to a Committee of the 
whole Houſe. ] | 

L March 28 and 29 omitted. 


T, zurſday, 
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Thurſday, March 30. 


[Mr Crouch reports from the Committee, to which the additi- 
onal Bill againſt Conventicles was re-committed, ſome Amend- 
ments, agreed to by the Committee, to be made to the Bill. A 
Clauſe being tendered, to forbear the impoſing of the Clauſes 
in ihe Act of Uniformity, for ſubſcribing a form of Aſſent and 
Conſent, and abjuring the Covenant; and being to repeal part 
of an Act, and brought in without leave; the queſtion being 
put, That leave be given to bring in a Proviſo of this nature, 
it paſſed in the Negative. The queſtion then was put, That 
there be an addition for the offenders againſt the Act, to be in- 
cluded in the clauſe of indemnity, as well as thoſe that have 


over-acted. ] 
Debate. 


Mr Wa/ler.] Great reaſon not to permit people into a 
Church, who are againſt it. Does not remember that 
amongſt the reaſons for growth of Popery, he finds want 
of union amongſt Proteſtant ſubjects, all the world over. 
Theſe Bills have driven men out of the Kingdom, and 
not into the Church—Some of Paul, and ſome of Apollos, 
but St Paul was pleaſed they were of Chriſt—17talian po- 
licy ſpread the Prayers, Bible, and Creed, in Latin, an 
unknown tongue (all colours being alike in the dark.)— 
Our Reformers, an hundred years ago, tranſlated the Bi- 
ble, that the people might read and judge, and ſo diffe- 
rences came, and in ſome meaſure you muſt bear with 
that in judging. Something of Indemnity in this Bill. 
The Speaker told us of Pardon, to be but once read. 
This Indemnity remits rights of fellow ſubjects, one a- 

ainſt another, after great concuſſions and civil wars. At 
Athens the Romans had got an amneſty ; ſo we after the 
war. Thefe men have their houſes taken; no man to be 
ſued; though goods taken away, no wrong done. Here 
we take part with the injurious againſt the oppreſſed ; if 
reaſon for it, you mult do it again Imagines not the con- 
ſequences, therefore would have the Bill recommitted. 

Sir John Bramſtone.] Does not take men to be Chriſ- 
tians, unleſs they are ſo as our Saviour has appointed 
them to be, 


Mr 
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Mr Vaugban.] One ſaid, enſnared by ambiguity of 
words” (Boſcawen.) All prudent men act not when 
there is not a clear Law in the caſe This Clauſe of In- 
demnity will ſubject all your Laws; thoſe fly to you that 


have done things by colour of juſtice Had they killed 


a man, would you have indemnified them for acting in 
this caſe? 


Colonel Sandys.] The Judges are fit to be turned 


out of their places for ſaying, ſome, it is Law, and 


others, it is not Law; who muſt the country gentle- 


men fly to? If the Judges of the Law, bred up in ill 


principles, are againſt a thing, hopes he may have an in- 
demnity. 

Mr Boſcawen.] If you had made your Law ſo equal, 
as that thoſe who had overdone might have been pu- 
niſned, as well as thoſe who are remiſs, he would be 
for it. | | 


Mr Crouch.] You have made a Law to indemnify per- 


ſons for Treaſons, and Murders, and Robberies, Sc. 
this is for indemnifying perſons for executing the Laws. 
Suits are commenced upon account of this Law; you 
are tied in juſtice to do it, therefore do it. 


Sir Adam Brown.] Some Judges thought you muſt. 


break open doors, ſome not—Knows not what to do in 
this caſe If the Judges cannot then determine, you may 


very well give an Indemnity. The Act ſaying © that we 


cannot diſtrain for the King's part,” diſtinct, but it 
muſt be for the whole, and ſo doors cannot be broken 
open. | 


Sir Thomas Littleton.) Would have all that is paſſed on 


both ſides pardoned. | 

Sir Robert Carr.] They have once had an indemnity ; 
ſuppreſs them now, to be upon equal terms. 

Mr Hampden:} It is but one man's opinion, that per- 
ſons ſhould, by an Indemnity for acting againſt Law, 


do the ſame thing again. Our anceſtors were of ano- 


ther opinion, and hopes we ſhall; for Judges differing in 
opinion, a man may then let the thing alone. If the 
: Parliament 
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Parliament hath omitted, ſhall it be juſtice to ſupply it? 


The Subſidy-Bill will fall upon theſe men, and there are 
many ambiguities in it, and ſhall the prudence of the 
Commiſſioners ſupply it ?—Thinks this will be the conſe- 

uence. 

Colonel Titus.] By indemnifying theſe people, you 
make them in effect Law- makers; but you may keep 
your Laws till you deſtroy your Government, if upon 
all emergencies you muſt be bound up ſtraitly to them, 
as in the caſe of fire, Cc. Would have indemnity given 
to both, and ſo encourage both ſides. 


Mr Attorney Fincb.] The Indemnity is moved for over 


and under- actors. The Indemnity to under-actors is as 
if you were weary of your Law; that of over- actors as 
if you would maintain it Has no more to ſay to it. 
Sir Jeb Charlton.] Wherever the King's part is to be 
levied, the houſe may be broken; no Judge, he believes, 
will be of a contrary opinion, though poſſibly doubtful 


for the informers, and the poor's part. If you caſt this 


Clauſe out, you do in effect diſcourage all perſons from 
acting for the future. It is congruous to the Common 
Law; for if an army be raiſed againſt the King, no 
General ever yet was puniſhed for exerciſing Martial 
LW. 

Mr Valler.] The peace of the Kingdom cannot be 
concerned in five or ſix men. Something of Conſcience 
in the caſe— Empſon and Dudley did not exceed the Law, 
only put old Statutes in execution; and theſe you would 
pardon for over- acting the Law, 


It was afterwards moved, That a Committee might be ap- 
pointed to look into precedents relating to general pardons, from 
his Majeſty, for that Juſtices of the Peace, and ſeveral other of- 
ſicers, might ſtand in need of it, and in ſeverity might be called 
in queſtion, that ſo we might be out of reach of informers; it 
would wonderfully quiet the minds of the people, and ſomewhat 
To which it was anſwered by 


Sir 7 Homes Clifford.) That pardons come always freely 
from the King; and that King James denied a pardon 
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to the Commons, for its being aſked of him. Who 
knows, whether, by aſking ſo general a pardon as is diſ- 
courſed of, it may not extend to the pardoning Lord Cla- 
rendon, Sandys, and Obrien?—Is perſuaded that the King 
thinks his Miniſters do not deſire a pardon. 

[It was preſſed to adjourn the Debate, but it went off ſilently 


without a queſtion®. ] 
March 3x omitted. 


Saturday, April 1. 


[ Reſolved, on the Report from the Committee to. whom the 
Petition of Sir Edward Thomas againſt his ſon was referred, (ſee 
p. 400, &c.) that there is no ſufficient cauſe for the faid Petition. ] 

April 3 omitted. ; X 


Tueſday, April 4. 
A Bill for building another bridge over the river Themes, from 


Debate. 
Mr Jones, Member for London.] This Bill will queſtion 
the very being of London; next to the pulling down of 
the borough of Southwark, nothing can ruin it more. 
All the correſpondences weſtward, for fuel, and grain, 
and hay, if this bridge be built, cannot be kept up—The 
water there is ſhallow at ebb ; the correſpondences of 
London require free paſſage at all times; and if a bridge, 
a ſculler can ſcarce paſs at low water. It will alter the 
affairs of watermen, to the King's damage, and the nati- 
on's—Thinks the Bill unreaſonable and unjuſt, 
Mr aller.) As for the impoſition laid by this Bill, men 
may go by water if they pleaſe, and not over the bridge, 
and ſo pay nothing. If ill for Southwark, it is good for 


Putney, was read. 


this end of the town, where Court and Parliament are. 


At Paris there are many bridges—At Venice hundreds 
We are ſtill obſtructing public things. The King cannot 
hunt, but he muſt croſs the water. He and the whole 
nation have convenience by it. 


* This is a miſtake, for the Houſe divided on the queſtion, mentioned 
Sir 


D. 412, 77 o 53. 
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Sir Tho. Lee.] This Bill will make the new buildings at 
this end of the town let the better, and fears the Bill is 
qaly for that purpoſe. 

Colonel Birch.] Finds it t-equal to men, whether it 
does them hurt, or they think it does them hurt, Where 
a cart carries ſomething to the city, it uſually brings 


ſomething home; and they that bring proviſion hither, 


will fetch back, but will not go to the city to fetch it. 

Mr Secretary Trevor. ] No Law can be made, but 
will transfer one or other inconvenience ſomewhere. Paſ- 
ſages. over rivers are generally convenient; and by the 
fame reaſon you argue againſt this bridge, you may 
argue againſt London bridge and the ferries. 

Sir William Thompſon.) When a convenience has been 
ſo long poſſeſſed, as this has been, it is hard to remove 
it. This will make the ſkirts (though not London) too 
big for the whole body; the rents of London bridge, for 
the maintenance of it, will be deſtroyed. This bridge 
will cauſe ſands and ſhelves, and have an effect upon 


the low bridge navigation, and cauſe the ſhips to lie as. 
low as Weookwich; it will affect your navigation, your 


ſeamen, and your Weſtern barges, who cannot bak at 
low water—Would reject the Bill. 


Colonel Straude.] In no city where wide are, they | 


were all built at a time. No city in the world is ſo long 
as ours, and here is but one paſſage for five miles—In 
froſts proviſions may ſtop, and in caſe of any mutiny 


paſſages may be ſo ſtopped by water, as a correſpondence 
cannot be held any way but by this convenience. 


Mr Beſcawen.] If a bridge at Putney, why not at Lam- 
beth, and more? And as for Paris, where there are many 


bridges, {there is] no uſe of watermen at all; and the ſame 
reaſon that ſerves Paris may ſerve London. Neither Middle- 
ſex nor Surry deſire it; at beſt it is but a new concluſion. 

Sir 7ohn Bennet. ] Says the Lord Mayor and Alder- 
men did agree to it, if it were for no other reaſon than to 
be ſecured from a bridge at Lambeth. 

Mr Love.] The Lord Mayor of this year is of a diffe- 
rent opinion from him of the laſt year. If carts go over, 
the city mult; be deſtroyed by it. It is ſaid, © that it en- 


I ages 


2 Vu 
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courages but a few ferrymen, though in truth it does many 
He hears that it muſt be of timber, which muſt be vaſt, 
and [will] fo hinder the tide, that watermen muſt ftay till it 
riſes. When between the bridges the ſtreams are abated, 
in time no boat will paſs, and the river will be deſtroyed 
totally for paſſage, it being already full of ſhelves. 

Sir Henry Herbert.] This looks like a monopoly. Se- 
veral of theſe projects were in the late King's time, but 
rejected, becauſe the Londoners and the adjacent countries 
would be prejudiced by it. It is matter of great concern- 
ment, and too thin a Houſe; and now to receive. a Bill 
of this nature, would be thought ſtrange “. 


[The Bill was rejected, 67 to 54.] 
© Wedneſday, April 5. 


[The ingroſſed Bill to prevent and ſuppreſs ſeditious Conventi- 
cles was read the third time. ] | 


Debate on the Clauſe of Indemnity. 


Colonel Birch.] Any man may make over his goods 
by Law, and they ſhall be good againſt Bill or Bond, if 
the Act be precedent; ſo that this is beyond any other 
Law. Now you are about ſuppreſſing Conventicles, 
take care you ſuppreſs not yourſelves; for he finds that 
the uſe of a Commons Houſe, the main uſe, beſides 
giving of money, is to, puniſh perſons that have gone be- 
yond Law, under a pretence of Law, as all impeach- 
ments are; ſo that this looks unjuſt to condemn at one 
time, and impeach at another time Would have the 
thing indemnified for, ſpecially named. 

Sir Richard Temple.) Had you enumerated the things 
you indemnify for, he ſhould not be againſt it. What will 
the conſequence of this be? That every tnan will make 


* Experience has at length con- ther up the river, this Metropolis 
vinced us of the weakneſs and fal- now boaſts, without any of theſe 
lacy of the objections here raiſed inconveniences, not only a bridge 
againſt another bridge (though at Putney, but one at Miſiminſter, 
private intereſt, it may be pre- where uſe and magnificence go 
ſumed, was the principal motive) hand in hand; and to which there 
ſince, not to mention the many is now adding a third at Black- 


bridges that have been raiſed far- fryars. 


E e | this 


Vor. I. 
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this conſtruction, that every thing, though ever ſo exor- 
bitant, ſhall be juſtified by this Act; as the ,0007. bond 
taken in the city for good behaviour, without aſſigning 
a cauſe. 

Sir Thomas Meres.] This Clauſe of Indemnity will not 
reach the 50007. bond; but hopes his Majeſty will give 
a general indemnity Would have the Clauſe, directing 
impriſonment, left out. Would ſtill go by way of purſes 
— This will obſtruct it at the Lords Houſe, as it did the 
laſt Bill; you will differ, and therefore would have the 
Clauſe laid aſide. | 

Sir Robert Howard.] It ſhows that one fort of per- 

ſons, thus indemnified, do what they will, and the other 
is puniſhed—Cares not how large mercy be, ſo that all 
our breaſts may equally ſhare of it—Can any terror be 
like this? Whoever offends, never capable of mercy, and 


the over - actors beyond the Law indemnified! It is 


ainſt your own judgments, for you would all have an 
Act of Grace from the King, and have none yourſelves. 

Mr Waller.) All Laws made in terrorem have rather 
been commended than blamed for acting in mitiorem par- 
tem, as in that of the Papiſts. You in this take part 
with the injurious againſt the injured. If Juries have 
been menaced and fined, the precedent will come upon all 
the Commons of England; for upon that wheel hang 
all our lives and liberties—Revenge makes the bee loſe 
his ſting; and ſo ſhall we, if we paſs this Bill. 

Sir John Duncombe.| Is ſorry ſuch a ſtubborn people 
ſhould be thus countenanced. Did not the city tremble 
under the menace of theſe people ? And theſe are the peo- 
ple we muſt indulge. If you once come to weaken the 
hands of the Deputy-Lieutenants, the Government will 
be in danger. Nothing but numbers will content this 
people; they began the troubles, and will do ſo again; 
expects nothing from them but miſery and ruin. No 
age, nor government, that ever truſted them, was ſecure. 
Whither will not theſe men go, and what have they not 
done, that will make their own ſpirits the dictates of 
their actions? Sow rebellion, and what not—Cares not 

whether 
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whether the Bill paſs or not, but would have the opinion 
of the Houſe againſt them. When they had poſſeſſed 
the world with the miſt of Popery, they go on—Keep 
both theſe down; between theſe foxes tails we ſhall be 
fet on fire. Show the nation you will preſerve the peace 
of the nation. ' 

Mr Yaughan.} If Murder, nay, poſſibly Treaſon, be 
done by colour of proſecuting this Act, he is pardoned. 
If a Magiſtrate can alleviate a Law, natural Juſtice dic- 
tates it. Empſon and Dudley had the modeſty to ſtay for 
a Law before they acted Such and ſuch men are unjuſt, 
and they would have the Houſe of Commons unjuſt with 
them. Thus is to proclaim that the people ſhall have no 
uſe of a Houſe of Commons for grievances, and to take 
away præmunire from the King—Who are the perſons to 


be indemnified ? Believes, ſome amongſt ourſelves, which 


is unreaſonable, that they ſhould be judges of. F there 
be any virtue, if there be any praiſe, think of theſe things*. 

Mr Secretary Trevor. ] No larger words | are] to be found 
than under colour of the Law.” The conſequence of 
this is, an indemnity for all things that ſhall be done for 
the future. The conſequence of this Bill looks both 
ways—It is a ſtirring world abroad, and [there are] 
many reaſons to induce us to ſtudy moderation. 

Sir Fohn Birkenhead.) Every Preſbyterian conforms 
not to three of the thirty-nine Articles. The Covenant 
obliges them to deſtroy the Church of England, and 


therefore they will not renounce it—The King, in his 
Coronation oath, ſwears to maintain the Church; this to 
deſtroy it. What can theſe men ſay that will hold no 
oath but that, [the Covenant, ] though they have taken 


oaths before ? | 

Mr Henry Coventry.) Riot.“ It will be hard for a Juſ- 
tice of Peace to puniſh what he knows not. Would 
have it made a Riot,” when any officer is refuſed, or 


oppoſed to enter, becauſe it obliges the King to ſend 
force, | 


0 
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Sir Charles Harbord]. Would have it a Riot,” but 


not a Conventicle” too. Juſtices are to be puniſhed 
by the Statute of Hen. IV. and this alſo. People naturally 
run from what they are driven to, into the contrary ex- 
treme—That the King's debt ſhould be fatisfied out of 
another man's goods, was never known before. 

Mr Cheney.] Temple [is] miſtaken—Q. Elizabeth took 
care againſt Conventicles ; they were under an abjura- 
tion; ours gives them an indulgence — Temple would 
have the Church Join with them, and not they with our 
Church. 

Sir William Lowther.] Look into the wars of Croatia, 
Hungary, and France, in Henry the fourth's time—This 
cuſtom, ſo long habituated, is not eaſily rooted out. If 
we can bring them in, let us; it is ſo good a work, that 
he would have the Committee bring in ſuch a Clauſe. 
And as to © the perſon ſtanding mute, and not declaring 
his goods,” ſuppoſe a Factor truſted with goods of an- 
other man's, to the value of Ioo, ooo. would it be fit 
ta ſend him to the Houſe of Correction? Is the Church 
nothing but diſcipline? The Church of Chriſt is the 
doctrine of Chriſt ; the ceremonies are the Church of 
men. As great men as the Church has had, have diſ- 
ſented in diſcipline, though they have not publiſhed It.. 
The Church is built upon the ſtate of England, and the 
Commonwealth bears the Church, not the Church the 


Commonwealth A great Prelate, conſidering how to 


recover the honour of the Church, ſays, « How came 
the Church by that honour ? By piety and humility, 
e and by pride and inſolence loſt it.” He was troubled 
at it, but ſays he, What is to be done? Bring your 
„ Churchmen i into good life and good manners, and you 
have reſtored it. Would have the King's condition 
better than it is; but thinks this not the way to do it. 

Sir Thomas Lee.] That which ſtumbles him is, that 
the ſame perſons for the ſame offence ſhall be puniſhed 
by two ſeveral Acts; the puniſhments, being by the two 
Laws different, may claih. This Bill was brought in to 
ſupply the defect of the other Bill, in power of diſtreſſes, 


and 
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and thoſe Claufes were crowded into it. As for- ſtandin 
mute,” if they have not goods, and they tell you fo, 
ſhall they be whipped for being no richer than they are? 

Mr Henry Coventry. ] Will you oblige a Committee to 
bring you in a Bill according to the debate of the Houſe, 
which has two ſides; and muſt the Committee report 
two opinions? It is upon the opinion and ſenſe of the 
Houſe. 9 1 

Sir Edw. Dering.) Fears that Juſtices may be involved 
by the former Law in 100. penalty for not ſuppreſſing 
Rot, and in 1001. more for not ſending warrants to 
ſuppreſs Conventicles, Sc. The Law commits rioters 
to Jail; this Bill to the Houſe of Correction; which 
will involve the Juſtice in many inconveniences. 

Mr Boſcawen.] Is againſt the whole Bill—No exception 
of ages, and qualities, and perſons, and thinks it will be 
a reproach upon us abroad, to ſend a perſon of quality 
to the Houſe of Corre&tion—Phyſic, of different natures, 
is not to be adminiſtered at the ſame time, The world 
is not the ſame as formerly; things of reconciliation 


will bring us to a better temper; and why may not 


this Bill be forborne now? Matters of Faith are not to 
be done by force; we have Laws ſufficient already. 
Colonel Birch.] If ever was a time, now is, to conſi- 
der of this Bill Every man is apt to lay his iinger upon 
his neighbour's ſore place — Theſe people are Proteſtants, 
and agree in the articles of your doctrine. Theſe people 
come not to the public [worſhip,] and the things im- 
poſed, that keep them away, the impoſers of them do 
confeſs indifferent; and for theſe you lay puniſhments— 
Fears it may be a fin for you We are ſtrangely declined 
ſince theſe Acts; much calamity has been upon us. If 
ever a nation had need of union, it is now. Make theſe 
men fight for the King, and you do well. The burden 
and weight is great upon the nation, and you may have 
need of their hands You would not have them glaze the 
windows that are not to live in the houſe—Has read and 
heard that a ſupreme Magiſtrate may better govern three 
or four parties than one; for he may ſet one againſt another. 
31 The 
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The Book of Sports was the beginning of the Rebellion 
— Would not have ſo great an intereſt twiſted againſt 
our own—Is ſorry there ſhould be a ſeparation, but you 
may unite them—Suppoſe a man twenty years ago was 
ordained by Preſbyters, and we will not let him officiate, 
unleſs re-ordained; another ſcruples the Croſs in Baptiſm 
ſhall we whip and ſcourge this man out of the Church ? 
Is this the way to deal with rational people? What 
muſt theſe do? One in the houſe ſits, another ſtands, 
Jeans, or kneels, and muſt we be indifferent in the ſo- 
lemn worſhip of God, and enjoyn kneeling at the ſacra- 
ment? So many men as you compell, ſo many ſubjects 
you loſe the King. 5, ; 
Colonel Williams.] Remembers that, amongſt the many 
expreſſions of Birch, in favour of the Church of Eng- 
land, he ever joins Popery and Prelacy together Speak - 
ing of their numbers is threatening. x 

Colonel Birch.] The vote of % damnable hereſy, 
Popery, and Prelacy, was voted in 1644 or 1645; he 
came not into the Long Parliament till 1646. 
Sir Eamund Pooley.] Grant Birch's argument, and you 
take away the King's Supremacy, who may impoſe in 
things indifferent. All prefaces to the Liturgy tell you 
* ceremonies are indifferent, but ceaſe to be ſo when 
commanded— Does not this carry rebellion in the face? 
The government is the caſe, and there is the root of 
iniquity. The ſame thing of the Croſs. in Baptiſm was 
beiore the Pope, in St. Jerom's time. Birch ſays, © for 
zucht he knows, re-baptiſing may as well be as re-or- 
daining.” Nothing of ordination by Preſbyters before 
Calvin's time, and challenges any man to ſhow the con- 
trary. 
Sir Richard Temple.) Aﬀerts that what Birch ſays of 
the Prelacy was in Richard's Convention; by the ſame 
token they would have had © Preſbytery* put in Would 
have this Bill look both ways, to unite as well as to pu- 
niſh—Is afraid that you handle all Diſſenters alike— 
Would have all theſe ſons of Zeruiah handled different- 
Y- Queen Elizabeth did all by mildneſs. Lord — 

Juſtice 
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Juſtice Vaugban, when in this Houſe, would have you 
conſider that Queen Elizabeth made the ſaying morning 
and evening ſervice / be the ſtandard of conformity, by 
Act. The Preſbyterians are not capable of toleration, 
becauſe they are an army with banners; they draw many 
from you; ſeparate them from Independents and Papiſts, 
and they will come into your Church, Let them re- 
nounce Preſbytery in their practice rather than another 
way ; Independents are not capable neither of compre- 
henfion, but they are not capable of impoſing; they 
may be allowed Meeting-houſes out of towns, under 
what ſecurity you will. Get your diſeaſe into a part, 
your gout into your toe, and you may get it ſooner away. 
The King of France ſuffers no private meetings, all pub- 
lic; the Catholics get ground by a promiſcuous toleration. 

[The Bill paſſed, 74 to 53. 

[ April 6, 7, and 8, omitted. ] 


Monday, April 10. 


[The ingroſſed Bill for laying impoſitions on proceedings at 
Law was read the third time.] 


[Debate on the Proviſo to prevent malicious and vexatious 
informations and indictments, that the party ſhould be diſcharged 


without fees. ] | 

Sir Richard Temple.] Would have the charge be at the 
coſt of the informer, and that the officers of the Court 
ſhould not pay where they were not in fault. 

Sir Thomas Lee.] If you lay it upon the informer, no 
man will proſecute. The queſtion is, that whether they 
ſhall be ſupported but by the charge of the criminal ? 
people dare ſeldom traverſe; it is better poſſibly, by the 
twentieth part, to confeſs the indictment. This will 
probably prevent the Clerks of Aſſize and Seſſions from 
ſetting up prowlers and informers; they compound with 
theſe, and this makes the miſchief. 

Mr Attorney Finch, ] Would not have this important 
Clauſe, that muſt paſs as an Act, be of three mi- 
nutes digeſtion. There are other remedies, as actions on 
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the caſe, c. for malicious proſecutions, which is fo 


-if home a Law, that it ſometimes makes witneſſes ſwear c 
f too home to condemn a man for fear of the Law, as it * 
Z | is already. 

il Mr Boſcawen.] People are adviſed by the Clerk of the 0 
4 Aſſizes rather to confeſs than traverſe, which is an un- \ 

fa natural thing to juſtice; you ought rather to mitigate 
fees of traverſe, or give ſome ſuch remedy. T 
Colonel Birch.] Says that this Proviſo is natural, and f 
[will pleaſe] the people, ſeeing your care 1n laying money, 7 

and eaſing them a. other way. This is a growing thing; 
men grow crafty, and though Benſon, Clerk of Yorkſhire 2 
Aſſizes, was quit before you, yet fees appeared juſtly to E 

be 9 or 10l. This is contrary to the nature of the thin 

of an indiftment. A man muſt ſacrifice his purſe for his 7 
innocence If you ſay the informer ſhall pay, you will 10 
have no information; but if you will mend the fees, and d 
make them ſmaller, likes it well. tl 
{The Proviſo was rejected, 67 to 60. ] 1 
[The Bill paſſed.] | | V 
A Meſſage from the Lords, © to deſire a 8 upon the 3 
Bill of impoſition on foreign commodities, and alſo a Conference ti 
touching an Addreſs to be made to his Majeſty.” Exceptions 0 
Were taken that the Lords name not what the ddreſs is. . 1 
Mr Waller.] In ſome things we cannot confer with fc 
the Lords, and thinks this one. | d 
Sir Thomas Meres.] Puſſibly their Meſſengers may be | 
miſtaken, as ſometimes ours are; but we are now grown IT 
more cunning. b 
Sir Thomas Lee.] If the thing be about forbidding d. 
wearing of foreign commodities, and they have miſtaken, W 
let us have their paper, as the Lord Keeper often takes a 
ours. re 
The two Maſters in 1 who were the 8 th 
* had no paper. ar 
Mr Attorney Finch.] We cannot deliberate upon this a 


Meſſage, for “ ſending anſwer by Meſſengers of our 
own,” 1s like the King” s Saviſera—Would agree, for 
we have ſometimes done ſo. | 

Sir 
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Sir Richard Temple.) No man can give a precedent. 
that a. Conference was agreed ws when the ay tha 
ter was not- dictated. 

Earl of Orrery.] To ſend an anſwer op Meſſengers of 
our own” is a denial in the rougheſt manner that can be — 
Would not have any thing look like a breach. 

Sir John Birkenhead.) If the Lords deſire a free confe- 
rence, the ſubject- matter muſt be known, becauſe of an- 
ſwering. Poſſibly the things may not be fit to be told 
you now, till a day's time. 

Sir John Duncombe.] Poſſibly this may be a commu- 
nicating of private intelligence, or to open a thing you 
canriot otherwiſe comprehend—Would agree to it. 

Mr Waller. ] When he was a Manager in Lord Cla- 
rendon's buſineſs, a Biſhop brought a great book (thinks 
it was the Lords Journal*) and told us when they might 
deny Conference. Queen E/iz.—A hundred wiſer men 
than he thought that ſuch a thing as this broke the little 
Parliament, and drew after it all the ill conſequences 
Would "£S% the commiſſion of the Managers confined 
—3 Cparles, in the Duke of Buckingham's time, he, and 


the reſt, who attended a Conference of the Lords, out 


of a curioſity to hear the Duke ſpeak (who did it very 
well) and it was not to the ſubject- matter of the Con- 
ference, all called out, Aye, Aye;“ and they were chid- 
den when they came to the Houſe for crying, Aye, Aye.” 

Sir Rich. Temple.] It is an indiſputable rule of Parlia- 
ment, that you cannot confer upon a thing not depending 


between both Houſes ; and to preſerve good correſpon- 


dency, ſend to the Lords to know their meaning—Ir 
was ſo in King Fames's time, when a diſcourſe happened at 
a Conference about the King's power to impoſe upon fo- 
reign. commodities by Prerogative—To the firſt part of 
the Meſſage would agree; to the ſecond would ſend 
anſwer by Meſſengers of our own, and at the Conference 
you may let them know the irregularity ; but whether 
by Meſſage, or Conference, 1s the queſtion. 
He aid in the Debate upon it at the time, that he then thought it 
::ad been St. Auguſtine, 
Colonel 
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Colonel Titus.] At the firſt did believe the Meſſengers 
had in their paper the ſubject: matter Is againſt it, for 
the novelty of it, not ſaying any ſubject- matter, and 
for the precedent. The Lords well know the ſubject- 
matter; it may be ſomething they cannot admit, as upon 
judicature; then they deny; this may be of money, 
which we cannot confer about. 

Mr Haller.) Has forgot whether the Conference in 
King James's time was declared for what; but ſince 
the Lords were ſo rigid, as at a Conference to ſhow the 

recedents (as the Biſhop of Rochefter did with a great 
book) wherein the Lords denied Conference, has ever 
ſince been careful in the matter. 


Anſwer to the Lords, The Houſe agrees to a Conference 
about the Bill of foreign commodities ; but as to the Addreſs to 
the King, will ſend an anſwer by Meſſengers of our own *.” 


The Houſe [then] taking into conſideration the Meſſage ſent 
down from the Lords for a Conference, touching an Addreſs 
to be made to his Majeſty, which not mentioning the ſubject- 
matter of the ſaid Addreſs, ' W 

Ordered, That it be referred to a Committee named to ſearch 
the books for precedents, concerning Meſſages between both 


Houſes, and to report the ſame to-morrow morning, 


* The Meſſage from the Lords, ber, to-morrow morning at eleven 
as it is entered in the Commons of the clock, upon the 8ill of im- 


Journal, is as follows : 


Sir John Coell, and 
Meſſengers, 5 Sir Milliam Bewerſbam. 


« Mr Speaker, The Lords have 
returned you down a Bill, entitled, 
« An Act to prevent ſtealing and 


tranſporting children, and other 


perſons,” with ſome alterations and 


amendments ; to which they deſire 


the concurrence of -this Houſe. 
Alio their Lordſhzps have com- 


manded us to acquaint the Houſe, 


that they deſire a Conference with 


+ this Houſe, in the Painted Cham- 


poſitions on - foreign commodities ; 
and alſo a Conference touching an 
Addreſs to be made to his Majeity.” 

The Meſſengers being with- 


.drawn, and called in again, the 


Speaker acquainted them, „That 
this Houſe did agree with their 


Lordſhips to the Conference on the 


Bill of impoſitions on foreign com- 
modities; and that, for the other 
part of the Meſſage, for a Confe - 
rence touching an Addreſs to be 


made to his Majeſty, they would 
ſend an anſwer by Meſſengers of 


their own.” 


Tueſday, 


[ CET © | 
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Tueſday, April 11. 
A Meſſage from the Lords, by the ſame Meſſengers, “ That the 


| 
| 

| 

i ; ; 
Lords think our anſwer unparliamentary, and defire a Conference | 
at five of the clock in the afternoon, upon the ſubject- matter of i 
| 


427 


our anſwer, and they will be ſitting accordingly“. 


"14 
Debate. | i 'Þ 

Sir Thomas Meres.] All theſe goings to the Lords are | | | 
leſſening you—You have not affirmed any thing. © To 1 
be unparliamentary,” and to ſend it you in the face of 0 
the Houſe, by their Meſſengers, looks high. The ſe- | 
cond Conference, about the Addreſs to the King, has 10 
neither time nor place mentioned This word “ unpar- 1 
liamentary,” in the face of the Houſe, ought not to 1 
have been ſaid; it was never ſo before. | 1 

Sir Robert Howard.) The Lords do not recite our an- | 
ſwer by their Meſſengers, but ſay it is unparliamentary ; 
we cannot tell what to make of this Meſſage, nor which 
Conference they mean, whether unparliamentary that we ji 
ſent an anſwer, or whether delivered right or wrong, or link 

whether our ſending anſwer by Meſſengers of our own. 1 

Mr Waller.) Verbera, ſed audi — Wonders that before 9 
the Lords hear us at Conference, they, being a Court of 
Juſtice, ſnould call it unparliamentary. 

Sir Thomas Lee.] The Lords made you ſtay an hour 
and a half, in order to a Conference, and came not, and 3 
then ſend you a Meſſage to the Houſe—You have grant- II 
ed them their Conference, and you can do nothing but WAY 
hear—Irt is not uſual to confound two different matters #0 
at the ſame Conference. 1 
Sir Charles Harbord.] Attend the Conference, and then =. 
conſider what to do. 
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* The Meſſage is thus entered in 
the Journal. 

« Mr Speaker, The Lords have 
commanded us to acquaint you, 
that the Lords having received, 
ſrom the Houſe of Commons, an 
anſwer to the Meſſage ſent to them 
yeſterday; winch anſwer their 
Lordihips conce.«c fo unparlia- 


mentary, that they could not pro- 
ceed in that Conference, and defire 
a Conference, upon that anſwer, is 
the Painted Chamber, at five of 
the clock this afternoon, at which 
time their Lordſhips will be ſitting, 
and defire that the Houſe of Com- 
mons will be ſitting alſo.” 


[The 
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[The Meſſengers being called in, Mr Speaker acquaints them, 


that the Houſe had conſidered of their Meſſage, and did agree 
with the Lords tothe Conference, at five of theclock this afternoon.] 


[In the Afternoon.] A Conference. 


Earl of Augleſea.] The Lords have deſired this Con- 
ference, to preſerve a good correſpondence with the Houſe 
of Commons—Takes notice of an unuſual anſwer . ſent 
by their Meſſengers (and then repeats the Meſſage.) The 
Lords took great care to ſatisfy themſelves in the way 


their and your anceſtors uſually walked, and find it dif- 
ferent from the uſual ways of anſwers from the Houſe of 


Commons. | 

Lord Holles.] To grant a Conference for one part of 
the Meſſage, and not the other, [is] unuſual. 

Sir Robert Howard reports from the Conference.) © That 
they [the Lords] had received an unuſual anſwer, and that 
cauſed the Lords to call it unparliamentary, which they 
look upon as _ to agree to one part, and diſſent to 

the other. Upon ſearch they find this way was wholly 
ſtrange to refuſe Conferences, eſpecially part agreed to, 
and part refuſed.” . 
3 | Debate. 
Sir Thomas Meres.| Lord Angleſea hinted in the end 
of his diſcourſe, as if there was a miſtake. 4 5 
Sir William Coventry.] Conferences were not all to that 
urpoſe, but ſometimes for communications. 
Sir Richard Temple.) To poſſeſs either Houſe of à 
matter new to them. 
Sir Robert Holt.] In Lord Mordaunt's buſineſs, Con- 
ference was denied; but is glad to hear from the Lords 
that it is unparliamentary to deny Conferences. 

Sir Richard Temple.) It has been uſual to mind you of 
things at Conference; but the novelty is to demand one 
Conference upon more things; the one is explicit, the 
other implicit—Can ſhow you where the Lords have de- 
nied Conference at firſt. A Bill ſigned by Queen Elix. 


of particular grace to a Lord. The Commons would 


not ſo perfectly reſtore him, but they would have a ſav- 
| ing 


Debates in Parliament in 1671. 429 


ing to other perſons intereſt. He complained to the 
Lords; but the Commons paſſed the Bill, and denied 
Conference, becauſe the Bill was not returned to the 
Lords, and therefore they could take no notice of the 
thing Lou excepted againſt Lord Mordaunt's ſitting, as 
a delinquent. The Lords told you it was in their power 
not to grant Conference. In King James's time, the 
Lords refuſed Conference about impoſitions on commo- 
dities, becauſe the ſubject- matter was not before them. 
The Biſhop of Lincoln called it a noli me tangere. The 
Lords miſtake themſelves in ſaying it is a refuſal in part ;”? 
when we ſay we will ſend an anſwer by Meſſengers of 
our own,” it is as much as to ſay, we will not ſend 


ou an anſwer without thinking,” There is an occaſion 


ſought by the Lords rather than given by us. 

Mr Henry Coventry.] Never ſaw a buſineſs made ſhorter 
by over-leaping it; it is done beſt by gradation. In their 
Journal, one Conference upon different things ; in ours, 
two Conferences, as we underſtand it—You ſhould, in 
his opinion, ſend a Meſſage to know what their Lord- 
ſhips meant by the whole Meſlage—Thinks if they put 
any thing into the Conference, you ought not to receive 
it; you are 5 the whole Conference; we ſay the 
Meſſage was two, and we did right to accept the one, 
and not the other. 

Sir Robert Howard.] Would not ſtumble upon the 
threſhold ; their own Meſſengers returned it to the Lords 
as two, If the miſtake was in the Meſſengers, it is ea- 
ſily rectified ( Precedent brought) Lou are upon things 
known, as impoſitions and judicatures; but to ſend us 
an adjudication upon a Meſſage, is ſtrange—In all the 
hot votes in Sknrner's buſineſs, you had but one ſuch 


Meſſage, and would have thoſe that go up tell the 


Lords, that the Meſſage was too haſty. 
Sir Thomas Meres.] Whatever is of miſtake, he would 


have forgotten Takes that only for clear that is upon 


our books, and that is the right; but in a matter liable 
to a miſtake, it was very early, in the middle of the 
Houſe, to tell us“ it was unparliamentary,” at the firſt 
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chop. Surely the Lords ſtaid long for their dinner; it 
was too angry, and ſhould have been ſaid laſt. For 
au gh we know, this addreſs might be about money, or 
the Ailitia— Would therefore have a hint in the Confe- 
rence, that we would have ſome word, as relating to the 
ſanie zul, to give us ſome light into what they mean, 
be. g, as they are now, two things of different natures ; 
and Huld touch them upon making our Managers ſtay 
an ior and an half, and not coming to us. 

The Speaizer.] Whether the Peers can demand Con- 
ference, without declaring the ſubject- matter, is the de- 
bute-—The caſe of Parry, 4 Henry IV.—Stroude's caſe, 
the Juc 2s ſaid, in Lord Holless, Mr Selden's, &c. 
an it was Lord Chief Juſtice Vaugban's opinion, that it 
was a general caſe— Tou ſent Mr Cheney for a Conference 
berdiy; they conſented to Conference, without the ſub- 
ject- matter. 

Mr Cheney.] Deſired to know for what, when ſent. 
He was anſwered, ** nothing but barely Conference.“ The 
Lords, after ſome debate, called him in, and anſwered, 
„That the Lords would ſend an anſwer by Meſſengers of 
their own ;” but your book is, That the Lords, being 


not acquainted with the ſubject-matter, would fend anſwer 


by Meſſengers of their own.” Your book is marked in the 


margin as wrong entered. The Lords, having granted 


it, ought not now to deny you; here is nothing but 
miſtake in the way. 

Ihe Speaker.] Nothing remains but that you take it 
unkindly they ſhould ſend us a Meſſage that the thing 
was unparliamentary. | 

Mr Harwoed.] If your Money-Bill had not been ſent 


up, poſſibly they would not have told you it was unpax- 
liamentary. | 


Sir Richard Temple.) You have more reaſon now to 
debate ; if you can deny a Conference to what you know, 


ſurely you may to what you do not — Poſſibly we 
might have attended them at the Conference (when they 


made us ſtay ſo long) the whole Seſſion; let us mind 
them when they halt. 


Mr 
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Mr Henry Coventry.] We are fond, he fears, of things 
we are informed of, and know not in the manner we 
ought. They ſay they ſent for one Conference, we ſay 
for wo; you may poſſibly inſtruct your Members to ſay 
we may deny a Conference, but no farther. Would 
have you limit your Members, before you come to a 
free Conference. | 
Earl of Orrery.] It is granted on all ſides, that either 
Houſe may ſend for Conference—Does not believe that 
the Lords ſent the Meſſage as we take it; though it was 
ſo delivered. When you juſtify your proceedings by 
your Journals, the fault will remain upon the Meſſengers, 
and ſo it remains à drawn battle. 

Sir Tho. Meres.] Remembers, this Seſſion, two Con- 
ferences demanded, one after the other, ſuddenly, upon 
two different matters. 

Sir John Birkenhead.) 1 Queen Eli. They ſent, by the 


Sollicitor, for a Conference in the Painted Chamber, 


where they acquainted you that Queen Mary was dead; 
but, except that, knows of no precedent. But at that 
time the Queen was dead, and they [were] diſſolved; 
though the Lords then uſually met with the Privy-Coun- 
cil, to conſult the quiet of the Realm. 

Mr Waller.} We cannot ſay a time when we deſire a 
Conference; the Lords may call, and we not be] ready 
We may find the Lords miſtake, but they not ours—In 
the beginning of the Long Parliament, ſome Lords, as 
they thought, ſpoke in favour of the [rifþ rebellion— 
We can ſee their books, they not ours (being open for 
us) which will rectify the miſtake—Has ſeen our Con- 
ference upon divers occaſions, and can inſtance ſeveral 
particulars—We did not deny them Conference, as the 
Lords accuſe us of; but let us tell the Lords where the 
miſtake began, and deſire Conference. | 

Mr Vaughan.] We did not reject the Conference, and 
there lies the miſtake—Whether two Conferences, or two 
things in the ſame Conference? - We have retained the 
Conference in the intelligible part, and conſidered of it 
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in the unintelligible part; but the © unparliamentary“ 
expreſſion in the Meſſage is a reproaching us. 

The Speaker.] In Queen Mary's time the Lords ſent 
a Meſſage, that they had matter of great conſequence to 
impart to us, and required a Conference with us; but 
the Lords did it not as a Parliament, it diſſoved 
by the Queen's death. 

Mr Attorney Finch.] All the matter is to know how 
to get out of this We may raiſe byg-bears to ſuch an 
elevation as will trouble us. : | 

The Speaker. J Yide HackwelPs book. — Some angry 
yu! in the caſe of the Reſtoration in blood of a young 
Lor | 

Sir Richard Temple.] 3 Charkes—Sir Francis Goodwin's 
caſe of purveyance—The Commons would not proceed 


to Conference about it, having diſapproved the thing. 
He can ſhow many more ſuch. 


[ Reſolved, That a Conference be deſired with the Lords, on 
the ſubject- matter of the laſt Conference; and that Sir Robert 


Carr do go up to the Lords to deſire a Conference; which was 
agreed to by the Lords, ] 


| Wedneſday, April 12. 


[Sir Robert Howard opened, and read to the Houſe, the Meſ- 
ſage to be preſented at the Conference, which is as follows. ] 


«© My Lords, The Houſe of Commons have com- 
manded us to acquaint your Lordſhips, that they deſired 
this Conference 2 the preſervation of a good correſ- 
pondence between both Houſes, by repreſenting to your 
Lordſhips the miſtake that had happened. In order to 
which, they have commanded us to read to your Lord- 
ſhips che Meſſage and Anſwer, as they are entered in their 
Journals. ¶ Meſſage and Anſwer read.] By theſe your 
Lordſhips may perceive, that, by the Meſſage, two diſtinct 
Conferences were deſired. To one the Commons agreed; 
to the other they replied, © they would ſend an anſwer by 
Meſſengers of their own; ſo that there was no Conference 
denied, The Commons therefore conceive, that your 


Lordſhips 


liamentary.“ | 
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Lordſhips were very ſudden, by 4 Meſſage, to term it 


e {inparliamentary,” before reaſons on eicher ſide were 


heard; and they conceive there is hardly a precedent to 
be found, where, by a Meſſage, before any Conterence, 


the Lords or Commons have called any thing “ unpar- 


2 


[This Meſſage being allowed by the Houſe, a Conference was 


deſired with the Lords. 


Sir Robert Howard reports, That, according to the com- 
mands of the Houſe, they had attended ; and read, and delivered 
the Meſſage of this Houle to the Lords. 

A Meſſage from the Lords, by Mr Baron Turner and Mr 
Baron Littleton ; Mr Speaker, The Lords have ſent us to deſire 
a Conference with this Houſe, preſently, in the Painted Cham- 
ber, upon the Bill for an additional impoſition on foreign com- 
modities, and concerning an Addreſs to be preſented to his Ma- 
jeſty; and to let the Houſe know, that this is the ſame Meſſage 
which was then directed by the Houſe of Peers, and delivered to 
their Meſlengers in writing, all but the time*.” The Meſſen- 
gers being withdrawn, and called in again, Mr Speaker acquaint- 
ed them, <* "That the Houſe had conſidered of the Meflage, and 


did agree to a preſent Conference ;” which the Houte then went 


up to attend accordingly. |] 


At the Conference. 


Earl of Angleſea.] The Lords have had long conſide- 
ration of this Bill, and have made amendments, ſome 
literal, ſome verbal. In the ſugar, the Lords have made 
ſugars from © one penny per ,.“ to © halfpenny half 
farthing.” The Lords have heard the Merchants and 
Planters ; the price agrees with the Refiners. 

Earl of Efjex.] The King's revenue will not be pre- 
judiced by it—[ As for the] Salmon trade at Berwick, they 
muſt buy French ſalt of the Scotch, for our own ſpoils the 
colour of the fiſh—That of << Coals” the Lords diſagree 
to; a particular advantage for a general diſadvantage, as to 
London, and it will divert your own veſſels, and make other 


* The only particular in which one the word © Conference” is 
this Meſſage varies from the for- mentioned tauice, and in the other 
mer, as printed in the Journal, only ozce, as will appear by com- 
and which ſeems to have occaſioned paring them, See the furſt Meſſage, 
ail this altercation, is, that in the Fa 424. 
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things dearer, and it did not appear to the Lords that any 


conſiderable quantities are exported, but for Smiths forges 


As for] Brandy, it is not orderly that whilſt a Bill is 
depending of the fame thing, without letting the Lords 
know any thing, the ſame ſhould be returned verbatim to 
the Lords, in another Bill. In this Bill, therefore, the Lords 
have left out the whole Clauſe—Precedent, 23 Eliz. about 
fort fying the borders of Scotland. The Lords rejected the 
Bill without reading it, (which they have not done this,) 
Cas] unparliamentary, and of dangerous conſequence— 
Lord Stourton's attainder, 29 Elix. March 22. The Lords 
having paſſed a Bill for Thomas Handford's lands, and the 
Commons rejecting the Bill without Conference, and 
another Bill ſent up, the Lords would not read it. If the 
ſame thing [is] done once, then twice, and ſo ad infinitum— 
Thoſe two Bills are contradictory to one another—Upon 
the whole, they find ſeveral things charged, not relating to 


the Bill. That a Bill of money ſhall come, like a great 


charter, to put in all that the ſubject deſires to be granted, 
though ever ſo foreign to the Bill. Money-Bills may be 
new charters z a new precedent. Leſs temptation to the 
breaking this Law, by deſiring the King to wear the 
manufactures of this Kingdom, and diſcountenance the 
wearing them in men and women, 

Lord Aſbley.] This will invert the courſe of Parlia- 
ments; by the ſame nature, freedom of debate, and all 


Parliamentary things, fall; and by the ſame reaſon, any 


thing of any foreign nature whatſoever may be added. 
Earl of Mancheſter.” The Lords have conſidered the 
great damage the Kingdom has by wearing foreign com- 
modities, and not our own; and, in purſuance and con- 
firmation of the Bill, have thought fir to make this Ad- 
dreſs, dig. We your Majeſty's moſt loyal and dutiful 
ſubjects, the Lords ſpiritual and temporal (and Com- 
mons) in Parliament aſſembled, do wks beſeech your 
Majeſty, that you would be graciouſly pleaſed, by your 
own example, to encourage the conſtant wearing of the 
manufactures of your own Kingdoms and Dominions; 
and diſccuntenance ſuch perſons 7 men or women) in your 
Court, 
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Court, as ſhall wear any manufactures made by foreign 
countries,” 9 7 | 


[Mr Attorney- General reports, from the Conference, 'That 
the Managers had attended the Conference with the Lords, where 
their Lordſhips opened the material Amendments that they had 
made to the Bill of impoſitions on foreign commodities, and ex- 
preſſed their reaſons for the ſame. As to their Lordſhips Amend- 
ments to that part of the Bill concerning impoſitions on ſugars, 
their Lordſhips gave their reaſons for the ſame in writing, which he 
read in his place. And farther reports the Addreſs to be made 
to his Majeſty, (which ſee above) which Bill, with the Amend- 
ments and. Addreſs, being delivered in at the Clerk's Table, 

Reſolved, That the Houſe do proceed on the aforeſaid Amend- 
ments to-morrow morning ; and that this Houſe doth agree with 
the Lords, in the Addreſs aforeſaid, to be made to his Majeſty. ] 


Thurſday, April 13. 


Debate on the Lords Amendments to the Bill for an impo- 
ſition on foreign commodities*, 


Mr Attorney Finch.] Shall be the laſt man in this 
Houle that ever ſhall yield that the Lords have power 
to lower impoſitions, as well as lay impoſitions - Peruſe 
the Lords paper, not with admitting they have power to 
lower any thing, but in order to convince the Lords. 

The Speaker.] In the Lords Amendment there is a 


lowering of Engliſh, and raiſing of foreign commodities. 


Sir Robert Atkins.] If the Lords have power to lower, 
they might have had juſt occaſion in paſſing the book of 
Rates; but they did not ſo much as read the book, but 
took it pro confeſſo, that they had no power to lower. 

Sir Thomas Clifford.] In caſes where there is not one 
affirmative precedent, debates are the ſhorter; put the 
caſe a man ſays, Pay me my money; one reaſon is ſaid, J 
have no money, and that ſilences all Firſt, would aſſert 
your Right, and then, conſidering the Bill to be of trade, 
agreeing with the Lords will be deſtructive to your Plan- 
tations, viz. Whether you ſhould have your Refiners in 


The Amendment here debated Cb. to a halfpenny half farthings 
was changing the impoſition on See p. 433. | 
white ſugars, from one penny per 
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the Plantations, or in England? Five ſhips go for the 
Blacks, and not above two, if refined in the Plantations; 
and ſo you deſtroy ſhipping, and all that belongs to it; 
and if you loſe this advantage to England, you loſe all. 
The materials are there dearer, and ſo the capital ſtock 
of the nation will be impaired ; the current and ſtandard 
money of the Plantations, by this means, will be in a 
few hands, to the deſtruction of your Plantations. 

Mr Henry Coventry.) The Bill has two heads, impoſi- 
tion on foreign commodities, and encouraging your own 
trade. If the Lords had not ſaid ſo much particularly, 
and ſent to us for a Conference, without naming the quan- 
tum, the thing might have been fairly argued; but you 
muſt never come to debate their power of quantum; they 
have a negative voice, and may reject the whole. If 
we parley, it looks like yielding. If you yield this point 
of the quantum, tlie next will be to yield the power of 
heightening. 5 8 
Sir George Downing.] If you give not the Lords rea- 
ſons for not lowering, and that they ought to agree with 
you, they may totally reject the Bill. In your Calcule 
you reckoned two of brown ſugar to one of white, and 
the navigation rateably. Taken down to Order by 

Mr Hampden.) If this be clearly an impoſing, would 
not have it put to the queſtion, which is out of all 
doubt Would have that ſtated Would have the Lords 
keep their hands out of our purſes, and at a Conference 
plainly to tell the Lords, that it is a raiſing they have 
no power to do; but as to the lowering, by debate we 
may clear that. | | 

Sir John Birkenhead.) If the Lords would eaſe the 
people, and we will not let them, it is the way to make 
the people fall upon us. We dare not depart from the 
power of lowering and heightening— When a Subſidy- 
Tax comes from the Convocation, you cannot alter any 
tittle, no more than a general pardon; ſo it is with the 
Lords in theſe taxes upon the people. The Lords have 
given money without the Commons, but only * 

elves; 


Debates in Parliament in 1671. 437 
ſelves; the Commons would not join with them; they 
called it a device. ä 

Sir Edward Dering.) Is very well pleaſed to ſee the 
Houſe aſſert our Rights and the people's, but would 
not enter into the debate, at the latter end of a Seſſi- 
on, about Privileges. This is as clear an impoſition as 
can be expreſſed; we tax all foreign ſugars at ſuch a 
rate. The new Clauſe the Lords add to it of the Por- 
tugal ſugars, which by the former clauſe they muſt pay, 
and by this new one alſo—Would not agree with the 
Lords. 

Sir Richard Temple.) In the ſilks they have taken off 
the charge alſo, and thinks they have power to do nei- 
ther—The buſineſs of the Cuſtoms, tonnage and poun- 
dage, 1s purely our grant—** Your poor Commons, (or 
loyal ſubjects) conſidering the defence of the ſea, at your 
great charges, do give and grant, Sc.“ though the Lords, 
tor form's ſake, do legiſlatively paſs it—The Commons 
uſually brought a ſchedule of charge, and the Lords 
conſent is only to the power of levying it. They have 
granted by themſelves, and ſo have the Clergy, but 
chere is] no coertion in the gathering it; but they put 
themſelves into our grants, by reaſon the King ſhould nat 
overtax them, and we have recourſe to them for ways 
only of levying it The Lords may ſay that we agree 
pro tanto, and that is a concurrence ;”” but they may as 
well ſay, that if they lay 84. it is a concurring, &c, 
to 64.” The conſequence will be, the Lords tell the 
world they are fitter judges what the people may give 
than we Would adviſe you to aſſert your Right; that 
the Lords taking upon them to alter any rate, after it is 
adjuſted by the Houſe of Commons, is a breach of Pri- 
vilege, and that you have not made uſe of this Right to 
prejudice the King, but to induce the Lords to concur 
with the whole Bill; and you may aſſert theſe to be the 
weighty reaſons. Had we not been tied up with theſe 
reaſons, the Lords would go away with the credit of 
eaſing the people; and then would give our reaſons for 


our charge, But X 
1 The 
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The Speaker.) This debate is diſorderly, for it looks 
like inſtructions to Managers, before you have agreed, or 
diſagreed. 

Mr Vaughan. ] That which muſt move you to agree, 
or diſagree, muſt be debate, and not do it ex poſt facto. 

Mr Attorney Finch.] Wonders that in a point where 
there is no negative in the Houſe, we ſhould have ſuch 
circumſtantial doubts Sees no man for the amendments, 
. bur thinks the queſtion for agrecing, regular. | 

Mr Cheney.] The Lords ſent you down an Amend- 
ment upon the impoſition of Beer and Mum, and you 
agreed to it in matter of fact. 

Mr Attorney Finch. } We muſt never depart from our 
power of raiſing and lowering. If the Lords can ſhow a 
precedent that they ever added, or took, a mite of what 
the Commons have given the King, they may impoſe 
now; and they may exempt theraſel ves, by the ſame rea- 
ſon, from paying their proportion. The Lords will, by 
this, introduce a popularity, at the price of the reputa- 
tion of the Houſe of Commons. It w ll diminiſh our 
power, and not eſtabliſh the right of the Crown—Pro- 
poſes that the queltion ſhall be put, to demand a Confe- 
rence upon the ſubject- matter of the laſt Conference, 
and aſſert our reaſons for our judicature, in point of im- 
poſition, when that ſhall be expoſed to the world, as if 
we knew not what we did.— As the Lords have denied us 
a free Conference as to ſome ſuppoſed juriſdiction of 
theirs, ſo we may deny any Conference as to the point 
of our juriſdiction. 

Mr Coleman.] it you diſpute the power now, the next 
time you will grant it them; therefore would not have 
any debate at the Conference about it. After the queſ- 
tion of not agreeing, Cc. is over, would enter it into your 
Journal, witkout any touch upon our juriſdiction, 

Mr YVaughon.) If they can be popular lawfully, let 
them. The Lords have rizht, as well as we, to debate 
a Bill, paragraph by paragraph, as to the tantum, ſo the 
totum—3 Hen. VI. The Lords were debating a Bill, and 


expreſsly 
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expreſsly ſaid, “ that if the Commons grant four ſubſidies, 
the Lords may lower them to two.“ 

The Speaker. ] It was ſaid by a Judge, but never allowed 
in Parliament But of F7tzherbert, 13 Edw. III. The 
Commons would not treat with the Lords, unleſs the 
came down to treat, and if the Lords agree not with 
them, they told them they might defend themſelves 
Two Parliaments in that year The Commons called 
the Lords ordinance a new device What a caſe ſhall 
the poor King be in, if the Lords can ſtop, and give 
more or leſs ?—We have enough to do to give already. 

Sir Robert Howard. | The balance of all theſe things 
is the right of both Houſes; whether the Lords lower, 
or not, it is their rate, and the Commons give it not. 
We, the Commons give, and the Lords make it leſs; 
then we give not.—If the Commons cannot ſay they 
give, their title will be yielded. 

Sir Robert Steward.] Would not debate the Lords 
power, for we have not agreed to their Amendments— 


No man can be impoſed upon without his own conſent— 


The Book of Rates was ſigned by Sir Harbottle Grimſtone, 
the laſt Convention, and the Lords diſputed it not. 

Sir Thomas Strickland.) Thinks the conſequence of low- 
ering worſe than raiſing; ſhould the Lords have the 
power of lowering, we loſe our reputation 1n the country, 
and let the emergency be ever ſo great, we ſhall be 
afraid to give the King money—The King can lower it, 
we may Tower it, but the Lords have no power, and 
would not have the Lords go away with the popularity 
of the thing. 

Sir Thomas Lee.] In this Bill you have provided againſt 
the King's lowering. No man denies you the ſole right. 
The Lords cannot propound money, but mult the Lords 
pay whatever you fend them up? The Lords were taxed 
in the Poll-Bill; you began it, and might not the Lords 
diſpute themſelves ? Becauſe the Commons are ſo liberal, 
may not the Lords ſay they cannot give ſo much ? The 
Lords may be of opinion to tax, and yet they may 
not be able to pay what you ſay they can, They never 
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hurt the people by lowering the rate, but in neceſſity of 
jts defence, and tor the popularity of the Lords: it 1s 
very well that one part of the Government be well in 
the eyes of the people. Whoever is of opinion they 
cannot lower the rates, gives you ill advice; if y..u give 
the Lords reaſons, you draw yourſelves into a Conference, 
in point of honour, to juſtify your balance of trade— 
Would willingly diſagree, f you could maintain it — In 
the Ale and Mum the Lords deſired a leſie ening of what 
was formerly granted, They only rebated as to fo much 
betore granted —The ſale of the fee- farm [rents] came 
from them. | 

Colonel Birch. ] Why do you ſubject a thing to the 
Lords debate, which is not debatable? If you exa mine 
it, you will never find the Lords have done it. This 
Bill being an aid by cuſtoms, and that in things of this 
nature the Lords never altered rates—You may ſay, at 
the Conterence, you will give reaſons for the whole. 

Mr Harwoog.] It ever he hoped to go to the Lords 
Houſe, he would be of his opinion—We ſhall go off 
with a ſcar at the beſt If we admit a debate, we admit 
ſome reaſon on the other ſide. If we come to debate it, 
we go yet farther back. We ſay one penny,” the Lords 
ſay, << a nalipenny and half farthing,“ Portugal and 
Plantations. | 

Sir Thomas Mercs, ] Would have it upon your books, 
that the Lords oug':t not to alter any ſum of money 
given by us,” to remain to e Aids given * 
the Commans, rates are not to be altered. 

Mr Powle, to the Clanſ?s of Corn.) Re were 
made in tentlis and fiftcen:hs, to be ſeen in all printed 
Acts ſince Henry VIII. to King James, for decayed towns. 
This House has always made public deductions for pub- 
lic uſcs; and this of Corn, which the Lords would leave 
out, is a public help to the Kingdom, and would have 
us agree not to leave 5 Hut. 

Mr Attor. F. inch. ] This Proviſo of yours which the Lords 
would leave out, is as if, to help a woollen manufacture, 
you ſhould take off the King's duty, and fo of the reft. 

Sir 
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Sir Thomas Doleman.] The time in the Bill was length- 

ened for the ſake of this Clauſe, to help us the better to 

pay the King's Duty; and therefore - would keep the 
Clauſe in, and not agree with the Lords. 


On the Amendment of the Lords, „of determination of two 
Juſtices.” 


Mr Attorney Finch.] This Clauſe will erect as many 
Courts of Juſtice as there are Juſtices; and there may be 
a formal ſeizure, and as formal a delivery, and ſo the 

King be defrauded, 


Mr Powle.] People may be vexed with ſuits that live 


an hundred miles off, in the Exchequer, where there is 
no damage againſt the King. 


On the Lords leaving out the exportation of Coals.“ 


Mr Henry Coventry. | This way is as improper to us as 
the other to the Lords; it is to crowd whatever you 
would have into a Money-Bill. 

Sir Richard Temple.) What was ſaid at the Con 
was, „that it might divert your ſhips from better employ- 
ments.” The Fa armers told the Lords, that there is a ne- 
ceſſity of ſuch a proportion of Coals to be exported for 
Smiths, and ſuch work abroad, who muſt be ſupplied, 
and they were willing that you rate it as high as you will, 
an argument they will not give much. 

Sir John Birkenhead.) Lord Townſhend (who has the 
Patent for Coals exported) not being heard, and you grant 
away his Patent; would have us return what Patents or 
Grants-we have from the King, and then we ſhall be 
even, and he will begin with his. 

Colonel Birch.] If no more Coals can be imported than 
already, what became of 3000 chaldrons extraordinary, 

_ exported out of Scotland, upon bating of the Cuſtom 
one year? It is true you take ſome little from the King, 
but the return into the nation will be of great advantage. 

W an; more Coals you carry, you have the more mo- 
ney, and the more you get, the more you have. In 
King 2's ſhips and Merchants you mult have ſeamen; in 
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Coal-ſhips country fellows, who are made ſeamen quick- 
ly, and it is the greateſt nurſery of ſeamen we have in 
England. | 

Mr Attorney Finch. ] © We want ſeamen, and there- 
fore the impoſition hinders,” is Birch's argument; upon 
that occaſion ſeamen have not been wanting, for it is 
but two or three years ſince we wanted. We may adorn 
a thing by national epithets, but we muſt not forget com- 
mon honeſty ; when the Lords plainly ſee it is the King's 
duty, and Lord Townſhend, that has it from the King, is 

not heard Lou may give it otherwiſe than by ways of 
injuſtice—Thus— | 

Sir Robert Howerd. | If ever any thing looked partial, 
the Attorney's arguments do—Your want of paying the 
ſeamen is that which has loft them from you—Would 
conſider public good before the particular intereſt of any 
1 
Mr Secretary Trevor.] Doubts we ſhall be deceived in 
this buſineſs. The Farmers ſay, that the rent of it is to 
be governed by the importation abroad. You are told, 
by Birch, of Scotland. — He will not affirm any thing a- 
gainſt fact, but if he encounters that argument with the 
{mallneſs of the rent of Newca/t/e Coal, the argument is 
equal. If you can find vent, you will increaſe.the rates 
here double; and if no vent, wholly uſeleſs—Is againſt 
the Clauſe, take it which way you will. | 

Sir Thomas Lee. | Whatever you ſend abroad you are 
a gainer by it, for by impov--iſhing one you-enrich two; 
you have ſo much wealth, noone thing you vend but brings 
vou either ready money, or that which you muſt buy 
for ready money—Has heard that in caſe of murder the 
King cannot pardon, becauſe againſt his coronation oath, 
unleſs the perſon is expreſſed in the general pardon; ſo 
this Patent, by the ſame reaſon, would be void, if the 
ule be not expreſſed, viz. for defer ge of the nation. If 
the poor Commons grant to ſupport the Kingdom, and 
things be granted away io ſupport great perſons, it will 
hinder grants for the future from the Commons, 


Mr 
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Mr Pewle.] The compenſation of Corn and Coal was 
his greateſt inducement to paſs the Bill for nine years; 
if theſe had not helped out, would never have conſented 
to the time. | 
Sir Thomas Meres.] This very thing of Coal has run in 
our ſtomachs theſe eight or nine years ; if it will employ 
ſo many more hands, we ſhall have ſo many more ſea- 
men, and if ever we are ruined, it will be by want of 
them. | | 
Mr Coleman.] Was lately at Ipſwich, which has near 
1000 ſeamen, and gentlemen are owners; that town is 
almoſt deſolate, and merely by the impoſition of Coals 
for London, they getting not three per cent. Now it is ſo 
high, foreigners carry. | 
Mr Waller.) Never more plenty- of any thing than 
what is carried moſt away. The more ſheep, for expor- 


tation of woollen cloth At Calais, when a ſhip of Coals 


comes in, the people run to fetch it, as if it was bul- 
lion, If this be cheaper than their own fuel, they will 
uſe it in the midland of France, as on the coaſts. —If 
this Patent lies in our way, this may hinder all the Laws 
you make (if any bar or grant.) Tonnage and Poundage 
never granted, but for the life of Kings, not to ſave the 
purſe of the nation, but the life of the nation, becauſe 
no grants ſhould be of it, being for defence—Irt is a 
hard thing, we being called 1 writ here, that a Patent 
or Grant ſhould ſtop an Act of King, Lords, and Com- 
mons, given by chance, no man knows how; the King 
may make him right, and thither let him go for it. 

Sir Solomon Sale.] The King was deceived in his Grant, 
and therefore the Patent is void in itſelf Would have 
national things conſidered before private. 


[ Reſolved, nem. con. That. in all aids given to the King by 


the Commons, the Rate or Tax ought not to be altered by the 
Lords.) 


Friday, April 14. 
[On Sir Robert Howard's Report from the Committee ap- 


pointed to conſider of Reaſons to be uſed at the Conference 
to be had with the Lords. 
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Inſtructions to the Managers. 


Mr Attorney Finch.] Confine- your Conference with 
the Lords to the rates of merchandize, as in all former 
recedents we have done, without the interpoſing of the 
Feds, and not engage into the univerſal] propoſition of 
all aids whatſoever. To the former the Lords can have 
no precedent, nor reaſon againſt it—Cannot agree with 
Birch's agreement with him; if he does, he cannot agree 
with himſelf; he would not ſplit upon that rock of of- 
fence, of engaging into our reaſons into particulars [with- 
out ſaying, eo nomine.]—Would not engage into a ge- 
neral negative, but confine it to this of Merchants rates, 
and therefore, eo nomine, cannot agree. 

Sir William Coventry.] You have put it into the ge- 
neral propoſition of aids, but will take the ſubſtance of 
that particular for uſe— It is ſaid the Lords cannot find 
'a precedent—He has looked, from Henry VIIT's time, 
given as the gift of the Commons in terminis, to 7th of 

ing James In the Cuſtoms you are pretty ſtrong. In 


other things the Lords have given, as well as yon. In 


Queen Elizabeth's time, the Lords have in ſubſidy given 
them, as well as in act with you. 

Sir John Birkenhead. ] Thinks it your prudence to make 
yourſelves as ſmall a mark for the Lords to hit as you 


can. Why ſhould we hold a flag to fight in all propoſi- 


tions, whereas we have but one to maintain? The laſt 


Statntes, in the Parliament of Elizabeth, they will urge 


upon you: 


Sir Thomas Littleton.) It is a uſual thing in Conference 
to afſizn ſeveral parts to ſeveral perfons— Would have 
Mr Attorney manage this. | | 

Sir Richard Temple. | You aflert that in ſuch aids as do 

roceed from the Commons the Lords cannot anſwer.” 
f you only allege it as a reaſon of thoſe that manage 
the Conference, and leave a vote for the after-game, you 


will be too late; therefore moves to paſs a vote, and re- 


ſtrain your former vote, if you think it too general. — 
To go to Conference by halves, and the Managers to 


« 


give it as the ſenſe of the Houſe only, without being 
1 armed 
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armed by a vote, you invite the Lords to give you rea- 
ſons again by a free Conference, in anſwer to yours; 
and lay your vote for a rule. 


- 


The Speaker.] Your vote goes thus far, that“ no 
aid given to the King by the Commons ought to be al- 
tered by the Lords.“ At a Conference, ſays one, your 
latter part of the vote may be made uſe of as to the alte- 
ration of rates impoſed by the Houſe of Commons. 


Saturday, April 15. 
[The Houle attended the Conference. ] 


Serjeant Maynard's Arguments in Skinner's Caſe, 


at a Conference with the Lords, by an Order of 


April 15, 1671, entered into the Fournal of the 
Houſe of Commons*, 


My Lords, My taſk is to give your Lordſhips the 
reaſons on which the Houſe of Commons have grounded 
their firſt vote, touching the complaint made before you, 
concerning the treſpaſs in ſeizing of the goods of Mr 
Skinner, and the aſſault made on his perſon; the vouch- 
ing of precedents is committed to another hand, and 
therefore I ſhall meddle little with them, bur ſhall chiefly 


inſiſt on Acts of Parliament, and Common Law. I come 


before your Lordſhips with a two-fold confidence; the 
firſt raiſed from thoſe who have impoſed upon me this 
ſervice, being the Repreſentatives of the whole Com- 
mons of England, the Knights, Citizens, and Burgeſſes 
in Parliament, who all ſpeak by me this day; the rea- 
ſons are theirs, not mine; the words are mine, for I am 
not charged with forms of words, bur the reaſons and ar- 
guments are not mine, but theirs, 


* It does not appear when this found in the Journal of this day 
Conference was held, though pro- but all the proceedings on that af- 
bably it was in the former Seſſion, fair were, we know, by the King's 
when Skinner's affair was in agita- deſire, eraſed from their books, as 
tion, nor is any ſuch order to be has been before obſerved, p. 156. 


Secondly, 
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- Secondly, my confidence 1s grounded on your Lord- 
ſhips wiſdom and juſtice, which confidence is, that when 
reaſon ſhall be offered, your Lordſhips will give it due 
regard and reception. 235 | 

Therefore the reaſons I ſhall leave to your Lordſhi 
judgments, and myſelf to your favourable conſtruction, if I. 
err in any expreſſion not ſuitable to the greatneſs of the 
matter, or your Lordſhips greatneſs. 2 

Now to the matter. It hath been already obſerved to 
your Lordſhips, that this cauſe is not negatively; to wit, 
it comes not before your Lordſhips as matter of evidence 
to the King, nor as matter of favour, but is brought to 
you by way of complaint, by one Commoner againſt 
another, as ſuppoſing your Lordſhips to be proper judges, 
primd inſtanlid, to hear and determine the cauſe, as it hath 
been ſummarily, and without ſuch legal tryal as by Law 
ought to have been had in ſuch a caſe. The Common 
Law is that which. makes your Lordſhips ſafe in your 
honour and eſtates, by which Juſtice is to be adminiſ- 
tered, and whatever is done without this Law, by way 
of judgment, is done againſt it, and is not according to 
Law, Which is that vote of which I am to give the 
ore . : 

But firft, I obſerve, that in this caſe your Lord- 
ſhips proceedings therein were againſt the expreſs conſent 
of che Defendant, who pleaded to that Juriſdiction, and 
therefore doth much differ from thoſe caſes, where the 
perſons inſiſted not on that Juriſdiction, but gave anſwer 
to complaints before you, poſſibly ſometimes out of a 


confidence in Their cauſe, or out of fear, or private pru- 
_ dence, chuſing rather to put themſelves on your Lord- 


ſhips opinion than diſpleaſure, by excepting to ſo high a 
Court in point of Juriſdiction. 

The grand work of all which I ſhall farther ſay is ex- 
preſſed in the vote itſelf (v/z.) that the ſuit is a common 
plea, it concerns not the King in his intereſt, nor an 
crime; for that is a common plea wherein one ſubject de- 
mands againſt another any real or perſonal right, for 
lands, hereditaments, freehold goods, or chattels, or ſa- 


tisfaction 


Debates in Parliament in 1671. 447 
tisfaction for injuries. And & a common perſon” in this 
matter is every perſon under the King, noble or ignoble, 
wherein the Commons obſerve the amplitude and vaſt 
extent of this queſtion, both for perſons and things; for 
there is no 2 Br how great ſoever, who is a ſubject, 
but is concerned in all and every thing he hath and can 
claim; and it extends to eccleſiaſtical as well as ſecular ju- 
riſdictions and intereſts; for what feaſon can be to exempt 
the one more than the other? _ 

Two things are mentioned in the vote, firſt, that the 
cognizance of the cauſe, ſecondly, the proceedings there- 
in, are not according to Law. | 

The proceeding was ſummary; it was by Engliſh 
petition, and without all formality requiſite. I ſpeak 
now of little formalities, which in ſeveral Courts vary, 
thouzh the rule of Juſtice, as to the main, 1s the ſame in 
the Courts; but of thoſe greater formalities, which are 
neceſſary methods of adminiſtering juſtice, without which 
the Plaintiff knows not how to proſecute, nor the Defen- 
dant how to make his defence, nor either party to make 
proof, | MAT is 

This being premiſed, I ſay, non recurritur ad extraor- 
dinarium remedium niſi deficiente ordinario, The Petitioner 


might have had his ordinary remedy in the inferior Courts. 


as to the ſhip-goods and aſſault, and therefore need not, 
nor ought, to fly to an unuſual and extraordinary reme- 
dy. This is a general reaſon, and is reaſon and truth, 
But, ſecondly, I come to more particulars. By this 
way of proceeding, the ſubject loſes that legal and in- 
different way of tryal, which the Law hath provided for 
him, by Jurors for his own condition, which is as 
much his right, yea his birthright and inheritance, as his 
lands are, and without which he is not ſure to keep them, 
or any thing elſe. This way of tryal is his fence and pro- 
tection againſt all ſtorms of power, and againſt all frauds 
and ſurprizes, if the inſtitution thereof were duly obſerved, 
as it ought to be; therefore the Commons are careful, 
[even] to jealouſy, that this their liberty and buckler 
be not taken from them ; for if we look into the inſtitu- 


tion 
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tion of it, nothing can be eſtabliſhed with more caution 
and care for indifferency, and for finding out the truth; 
and we think that we much owe thoſe liberties, which 
we enjoy beyond our neighbours (of whom ſome once 
had it, but have loſt it) to this way of tryal. True it 


is, that herein ſometimes miſcarriages happen; but the 


faul: is not in conſtituting the Law, but in the execution. 
Jurors are men, and therefore may, and ſometimes will 
err, but they err not the more becauſe they are ſworn, 
and other men err as much as they, and poſſibly it would 
be much better, if the Miniſters of Juſtice, according 
to their duty, did return ſufficient perſons, and that ſuch 
perions were more willing to ſerve on Juries. Every 
judgment is eſtabliſhed on two things, of which the Judge 
mult have a care, viz. the verity of the fact, and what 


the Law is upon ſuch fact; ex facto jus oritur. Now by 


the conſtitutions of the Law of England, the tryal of the 
fact is in one hand, and the determination of the Law by 
Judges ſworn, The Judge may not try the fact, nor 
the Juror the Law, but at their extreme peril ; for by the 
Common Law, the Jurors, if they give a falſe verdict, 
underwent the villainous judgment, viz. to have their 
houſes raſed, lands waſted, meadows ploughed, woods 
felled, body impriſoned, and infamy perpetual, never to 
be credited more. 

The Law hath ſingular care for the indifferency, ſe- 
condly, and for the ſufficiency, d neutra parte ſuſpecli. 
The Sheriff is bound by oath to return ſuch ; next, if he 
fail, each party hath his challenges (to wit) that ſuch or 
ſuch Juror is of kin, intereſted, engaged by opinion 
while unſworn, tenant, Sc. If this challenge be denied, 
the truth of the challenge muſt be tryed by perſons {worn, 
and the Jury ſerve on their oath, and pawn of their ſouls, 
to the truth, 

And after the Jury ſworn, if any matter of Law ariſe 


on the evidence, it is ordinarily ſpecially found, and if 


the Judge deny a ſpecial verdict, and will over-rule the 
matter, whoever therein is grieved may require the Judge, 
or Judges, to ſcal him a Bill of exception, which he or they 
_ | Cannor 
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eannot refuſe to do, or if he do, the party grieved hath 
remedy againſt him 
Ihen alter verdict, the Judges, who give judgment, 
do it on their oaths, according to their beſt ſkill; and 
when they have done, if any party think himſelf 
grieved, he hath his remedy, by writ of error, before other 

Judges, who act on their oaths likewiſe. 

Again; the perſons that try the fact, are perſons of 
| the ſame rank with the ſuitors ; not too mean; for they 
| may be open to unhandſome temptations; nor too high, 
for great Lords ſerve not on Juries, not only 1 in regard of 
their privileges, but of their grandeur and power, where- 
7 by others may be over-awed. The inſtitution is cautious, 
> and bound together, and carried on, from the beginning 
t to the end, by the moſt ſacred bonds, to find out truth, 

7 that can poſſibly be impoſed by men. 
e 
Y 
r 


But by this way of proceeding before your Lordi 
all theſe advantages are loſt; for the tryal of fact and of 


Law, the office of the Judge and Juror, are confounded. 
There is no challenge, or exception, that can be taken to any 
of the Lords, though one or more of them be enemies, 
or friends, or allies to either party, or engaged by opi- 
nion, or ſollicitation, or intereſt, in the cauſe, or all theſe 
together, or any other; for though a Juror may be 
challenged, a Judge cannot. Again; as the ſubject 
is deprived of his tryal in point of difference, viz. by 
perſons of his own quality, touching whom he may pro- 
vide by challenge, that the partial or ſuſpected be re- 
moved, ſo he is hereby put to vaſt charge, and attendance, 
and trouble. 
The Law appoints and provides certain terms and ſta- 
tions for doing juſtice. There are dies juridici, and they 


are certain, and the diſtances between day and day certain 

more or leſs, according to the nature of the demand, and 
iſe diſtances of the place, eſpecially where the demand 1s Teal; 
if by means whereof, the parties, knowing the times of their 
the attendance, know how to diſpoſe of their affairs, and to 
ge, prepare their inſtructions, evidences, witneſſes, and what 
e is material for their defence. 
not Vol. I. G g But 
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But here this advantage of eaſe and aſſurance is taken 
away, and the charge and coſt increaſed, and the times 
of attendance more uncertain than in ordinary Courts 
and proceedings. 

Again; in caſe an error be committed in the proceed- 
ings, be the ſame ever ſo unjuſt, whether in fact, or in 
Law, and be the conſequence of ſuch error ever fo 
fatal and ruinous to the party, yet he is without all re- 
medy in the way of proceeding. It is poſſible for the 
Court to err, but it is impoſſible, or next to an impoſ- 
ſibility, for the party to be relieved therein on ſuch pro- 

ceedings, in caſe error or miſtake happen, which will 
appear on theſe conſiderations : 

Firſt, in reſpect of the Court and Judges; for no ad- 
dreſs can be made in ſuch caſe to any other but to the 
ſame perſons who did the wrong, with this diſadvantage, 
that they who were his Judges are concerned, and in ſome 
ſort become intereſted, viz. to judge of their own pro- 
ceedings, whether good or bad, juſt or unjuſt; for in 
the firſt inſtance, the queſtion was, whether the adver- 
ſary did wrong; but in the complaint of the error, the 
queſtion is, whether the Court did wrong. This is if 
the party will complain in the ſame Parliament. 

Secondly, no error can lie properly in the caſe, becauſe 
the proceedings being Engliſb and ſummary, it cannot be 
well made to appear in the ſecond inſtance what the proof 
was 1n the firſt inſtance, there being no record kept 
thereof. 

Thirdly, put the cafe that that, which by Law is no 
evidence, be allowed for evidence againſt Law, yet there 
is no remedy. As ſuppoſe, in this caſe of Skinner, an 
affidavit were admitted for evidence, or ſhould be admit- 
ted in another caſe, what remedy ? It were againſt Law 
ſo to do, for affidavit is moſt commonly prepared by the 
party himſelf, or his Counſel, and is framed for advan- 
tage, telling the ſtory but on one fide; and though it 
"ſhould be tri 2, yet it is not the whole truth (as a witneſs 
is forced to fay) but the half truth; for he that ſwears 
to an affidavit, ſwears it true, but not that it is the whole 

* | truth. 
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truth. The witneſs, vidi voce, is ſworn to tell the whole 
truth; and beſides, the adverſe party doth not, nor can, 
croſs- examine in ſuch caſe; and when all is done, falſ- 
hood in an affidavit is not perjury puniſhable by Law, 
and with that ſeverity that a falſe witneſs is. 

Or put that in this caſe, the maſter be fined for the 
act of the ſervant, though the maſter commanded not 
before the Act, nor approved of it after, yet what re- 
medy? It was very hard, and certainly againſt Law 
and ceaſon, if it were o; the difference which Law 


and reaſon make in ſuch a caſe is where a duty lieth 
on the maſter, and he doth employ another in the 


ſervice, the maſter ſhall anſwer for the errors, negligence, 
and misfeazance of his ſervant ; for there the Act of the 
{ervant is by his commiſſion and authority, but the maſ- 
ter cannot for treſpaſies or wrongs done in matters out 
of his ſervant's commiſſion ; yet if this were the caſe, 


and the chief evidence thereof by affidavit, the party is 
without remedy, or ſo diſadvantageous a remedy as be- 
fore, although in truth he that judgeth againſt the Law, 
doth, as to that preſent caſe, make a Law, and, in pre- 


cedent for the future too, he makes a Law in all others 

of that kind. | 
Again; the way of proceeding ſummarily by Eugliſb 
Petition, and without tryal by Jury, 1s againſt ſeveral Sta- 
tutes and Declarations in Parliament by the Lords them- 
ſelves. Magna Charta, q Henry III. ch. 29. Nullus liber 
homo capiatur, & c. aut diſſeiſetur, (that is to ſay, put out 
of his freehold) nf per judiciuim parium ſuorum, vel per 
legem terre. The cauſe is disjunctive, and it is true that, 
in ſome caſes, a man may be put out of his freehold, or be 
impriſoned, where he is not tried per ſudicium parium, as 
in caſe he will not put himſelf on his tryal, or by im- 
pleading, demurring, non-appearance, or the like, but 
that is ever by the party's own error, and per legeim terre,”? 
in the Statute, may refer to ſuch caſes; but it were a 
itrange conſtruction to ſay, that, becauſe the Statute ſaith, 
„ nift per legem terre,” therefore in thoſe caſes where 
the proper and legal tryal is per fudicium parium, and may 
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be purſued and had, per legem terre,” ſhould make 
void the firſt clauſe, and render it wholly inſignificant. 

Next Statute in point is 5 Edw. III. chap. 1. wherein 
Magna Charta is confirmed, and in chap. g. is explained. 
No man from henceforth ſhall be attached by any accu- 
ſation, nor forejudged of life or limb, nor his lands, te- 
nements, goods, or chattles ſeized into the King's hands, 
againſt the form of the great charter and Law of qe Land.” 
— This clearly is a declarative Law, a commentary what is 
meant by the former Statute, for elſe it were a very ſuper. 
fluous Law. As to the gth chap. Magna Charta was con 
firmed in expreſs words in the firſt chapter, and that 
which follows hence is, that if any freeman be attached 
by any accuſation, it is againſt Magna Charta, and againſt 
the Law of the Land; or it is againſt the Law and 
Magna Charta that a man ſhould be attached by any ac- 
cuſation.” I take a charge by Engliſh petition before the 
Lords, to be an accuſation” within this Law; this farther 
appears by the Statute 25 Edward III. chap. 4. which 
enacts that none be taken by ſuggeſtion or petition to 
the King, or his Council, unleſs it be by indictment, or 
preſentment, or by proceſs made by original writ at the 
Common Law ;” the petition for this Law is thus, v2. 
Que nul franc homme foit mis hors de ſon franc tenement, 
&c. that no freeman be put out of his freehold, nor any 
thing, Sc. that toucheth life or member, fine or ran- 
ſom, per oppoſals, before the Council of our Lord the 
King, nor before any of his Miniſters, / non (but) par 
proces de loy de ceo en arriere uſe.” : 

The anſwer is, It pl-aſeth our Lord the King, that the 
Laws of this Kingdom be held and kept in their force, 
and that no man be bound to anſwer concerning his 
freehold, but by proceſs of Law; but of what concerns 
life or member, contempts or exceſſes, be it done as hath 
been formerly uſed.” | | 

Upon this petition and anſwer thereto, the Law was 
drawn up in /erminis as above; that which in the petition 
was called © the oppoſals, before the King's Council,” is 
rendered and tranſſated in the Law by the word “ ſug- 
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i" or petition ;”* and that which is called *©proceſs of 
aw” in the petition, and the King's anſwer thereto, is 


rendered or tranſlated . proceſs made by original writs? 


which is a clear expoſition and declaration what in thoſe 
times was underſtood by the words © proceſs of Law,” viz. 
that proceſs of Law was all one, as proceſs upon original 
writ, and the other qualification in the anſwer of the 
King, viz. that in caſes of contempt and exceſs” gives 


farther light. For indeed for contempts or exceſs the 


proceedings are by attachment, and for a contempt the 
proceſs againſt a Peer of the Realm is, and always hath 
been, by attachment, without judgment of his Peers, as 
is plentifully proved by the books of Law. 

But the proceedings in contempt are at the ſuit of the 


King, and not of the party, though the contempt or exceſs 


be committed in cauſes between party and party; and“ ori- 
ginal writ” is not to be underſtood in the ſtricteſt ſenſe, of 
original writs iſſuing out of Chancery, and framed in the 
Regiſter, but of all legal proceedings, whoſe origingl is 
writ, whether it be by Q Minus out of the Exchequer 
attachments, by writ of Privilege out of the Common 
Bench, or the like writs out of other Courts, which are 
the proper originals in thoſe caſes and Courts, and the 
beginning of the ſuits, and the foundations of the ſub- 


| ſequent proceſs. This is a little farther explained by the 


Statute of 42 Edward III. chap. 2. and it ſeems to be 
made to take off an objection to the former Laws; to 
wit, the former Law ſpeaks of, and refers to original 
writ; that is, that none be put to anſwer without pre- 
ſentment, or thing of record by due proceſs (theſe words 
take in judicial writs) and by original writ, according to 
the old Law of the land, 27 Edward III. chap 18. 28 


Edward III. chap. 3. My inference is, that none can 


be put to anſwer, but firſt there muſt be preſentment, or 
matter of record, or writ original, taking here © original” 


in the ſenſe above-mentioned. And this is the old Law 


of the land, but a petition to the Lords in this caſe was 


neither preſentment, nor writ original, nor founded on any 
matter of record, 
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4 Hen. IV. chap. 23, recites, that whereas in pleas, 
as well real as perſonal, aiter judgments in the King's 
Courts, the parties be made to come upon grievous 
pain, ſometimes before the King bimſelf, ſometimes be- 
fore the King's Council, and ſometimes in Parliament, 
to anſwer thereof anew, to the grievance of the parties, 
and in ſubverſion to the Common Law of the land; it 
1s ordained that aſter judgment in the Ccurts of our Lord 

the King, the partics and their heirs ſhall be in peace, 
mT the judgment be undone by attaint, or by error, 
as has been uſcd by the Laws, in the times of the King's 
progenitors.“ 

On this Law I obſcrve, 

Firſt, Here is the very caſe of the Parliament, that 
where a man had judgment in the King's Courts, yet 
men, in ſuch caſes, were made to come to » Parliament to 


anſwer a-new. 


Secondly, That ſuch enforcement of men to come to 
the Parliament was not only a grievance to the parties, 
but a ſubverſion of the Laws, (not one Law, but the 
Laws of the land.) : 

Thirdly, That though the remedy be particular, 2g. 
e only in caſe where judg ment hath been had,” yet it uhde- 
niably follows, that the juriſdiction of the Lords Houle 
did not hold in caſes where judgment was given in the 
King's Courts, but by writ of error, not by petition, and 
conſequently their juriſdiction not univerſal, as is pre- 
tended by e 

I ſhall add two Statutes more, which are not in print, 
and a declaration of the King and Lords in full Parlia- 
ment, and ſo conclude this p Att. 

4 Edward III. n. 6. The Lords in Parliament gave 
judgment of death on Earl Mortimer, Bogo de Bains, and 
ſundry other Commoners, for Treaſon, in the cruel and 
batbarous murder of Edvard II. father to Edward III. 
but they were not indicted thereof, but impeached by the 
King before the Lords in Parliament, whereupon, in the 
ſame Parliament, it is entered on the roll, Et eſt affentu 
et accord par naſtre Seigneur le Roy, &c. © It is — 

an 
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and agreed by our Lord the King, and all the great 


ones, in full Parliament, that although the ſaid Peers, 
as Judges, did take upon them, in the preſence of the 
King our Lord, to make and render (a faire et rendre) 
the ſaid judgments by aſſent of the King, on ſome of 
thoſe who were not their Peers, and this by occaſion 
of the murder of him who was ſo near of blood, Sc. 
that the Peers who be, or ſhall be for time to come, be 
rot bound nor charged to give judgment on others than on 
their Peers, but be thereof acquitted and diſcharged, and 
that the aforeſaid judgments, now rendered, be not drawn 
in conſequence, nor example, in time to come, by which 
the ſaid Peers might be charged hereafter to judge others 
than their Peers, contrary to the Law of the land, if the 
like cafe ſhould happen, which God forbid.” 

Firſt, I conceive, that clearly it was an Act of Par- 
liament ; ; the King, in full Parliament, aſſents and 
accords ; an Act by the King and Lords is no Act, or 
Statute, unleſs all three States concur; but when the 
King and Lords agree, and the expreſſion is, © that they 
ſo do in full Parliament,” this is an Act, and the aſſent is 
to be underſtood to be of the full Parliament. | 

Secondly, however, the queſtion being now concerning, 
the juriſdiction of the Lords, here is a full declaration as 
to them; but then it is conſiderable, how far, and what 
It is, they diſclaim in; it is not only not to be bound, 
Sc. but © to be diſcharged of giving judgment on others 
than the Peers,“ ſo then their power is not univerſal, 

Neither can this be anſwered, that this leaves them “a 
liberty” to give judgment on Commoners, and only 225 
from them “ an obligation” to do it; for the words 2 
both negative and affirmative, they ſhall not be . 
or chargedꝭ but be thereof diſcharged,” and two ocher ex- 


Prei ekearly, that in this they exceeded their due 


ho . io 33 Ed. I. “by common accord,” 

+ S'empreſteront. Ed. III. of inqueſts, &c. 17 24. 

129 Ed. I. Stat. de Eſcarter. Act. Stat. Hiber. 9 Ed. III. the King 
Par. by King's Council agreed, in Parliament, by advice of his 
and by an $ common accord.” Council.“ 


= 2 power. 
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power. It is not ſaid barely that they did the thing, but 
** Pempreſteront, ” that! is, © they took on them, or aſſumed 
on them to do it,” and they agree ** it ſhall not be drawn 
in example or conſequence.” * 

But the laſt words, which expreſsly ay that it was 

againſt the Law, clear it out of doubt; for wherein con- 
0 eth the illegality of the thing ? If the Lords had 
juriſdiction in the cauſe, was it againſt the Law, in fo 
great and enormous a villainy as the murder of the King's 
father, for them to put in ure that juriſdiction at the King's 
deſire, or on his charge of the offence ? 

No, it was only in his ; ; the perſons on whom they | 
exerciſed their juriſdiction were not their Peers; and this is 
clear, and the more clear, becauſe when in the ſame cauſe 
they proceeded againſt a Peer and Commoners, the com- 
plaint was only againit the proceedings againſt the Com- 
moners, and not againſt the proceedings againſt Morti- 
mer, who was their Peer, and whoſe caſe more concerned 
them than the proceedings againſt the Commoners; the 
only and fingle point was, they proceeded againſt per- 
ſons who were not their Peers, againſt whom, en contre 
2 loy, it was againſt Law for them to proceed, and it was 


not concerning the matter or manner of proceeding, but 


only the perſons. And to ſay that they claimed only a 
liberty, but not to be compelled, ſeems to be a ſtrange 
and unreaſonable thing ; for then cauſe ſhould be that 
the Lords had a liberty to judge when a Commener 
ſhould be guilty of ſo horrid a Treaſon as the murder 
of the Prince; and yet, though it ſhould be brought 
before the Lords, they ſhould have a power, but not be 
bound to exerciſe it in ſuch caſe. 

The Statute, or Declaration, was not a proviſion againſt 
the way of proceeding, nor the matter, nor crime, on 
which they proceeded, but touching the perſons, viz. 
Commoners, and amounts to thus much, that be the 
matter of as great conſequence as the murder of a King, 
we ought not to proceed againſt a Commoner in ſuch 
caſe, though ſon of the murdered Prince, and he, our 
ſoygeign, too, ſhould command or intreat us; and it is 

0 
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to be obſerved, that this Statute, or Declaration, 4 Ed- 
ard III. is followed immediately, 5 Edward III. the 
next year and Parliament, diſcovers the occaſion why 5 
Edward III. chap. 1, was made; for 4 Edward III. points 
in words to the Statute of Magna Charta, to wit, Judi- 

cium parium, men were tried by others than their Peers; 3 
and then 4 Edward III. being expreſſed as to the per- 
ſons, but doth not in expreſs words mention in, or con- 
cerning, what matter ſuch proceedings by others than 
Peers was againſt Law. 5 Edward III. chap, g. doth 
declare in what matter ſuch proceeding ought not to be, 


Viz. © neither concerning life, limbs, lands, goods, or 


chattles,” that is, nothing; and being an Act of Parlia- 
ment, no precedents can repeal it, nor prevail to be a 
Law againſt it. 

Next I ſhall preſent to your conſideration two Statutes 
made, the firſt, v:z, 15 Ed. III. and printed in the old Sta- 
tute books, but omitted in the latter. The Commons 
complained of the breaches of the Statute of Magna 
Charta, and pray remedies with this concluſion, I ent 
que che ſenn port eſteir a la lea ſolong en condico; i. e. be 
judged according to, or as his condition requires,” that 


is, per pares. The Lords alſo pray the King, that Magna 


Charta, and Statute de Foreſta be obſerved;” and farther, 
that if any, of what condition ſoever he be, ſhould do 
any thing to the contrary, then that he ſhould be judged 
by the Peers of the land in Parliament, at the next Par- 
liament, and fo from Parliament to Parliament,” and this 
was enacted accordingly. Afterwards, 17 Edward III. 
the whole Parliament, viz. the Acts therein, are repeal- 
ed, and made void, by the King, Lords, and Commons. 

On conſideration of theſe Statutes, Firſt, I obſerve, 
That the Lords deſire this power from the King, to pu- 
niſh the breakers of Magna Charta, c. or other Laws. 
It was indeed a large and deſirable power; but what need 
they deſire a particular power by Statute to be conferred 
on them, if they had a general and univerſal power and 
juriſdiction before by the Common Law ? 


Secondly, 
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Secondly, That though they obtained their deſire, and 
the Commons were well content therewith, yet. it laſted 
not a hundred years, but that the whole Parliament re- 

ented ; ſo that if they had the power before that, they 
would have probably had a ſaving in the Act of Repeal 
for the juriſdiction they had before, or elſe they would 
not have conſented to the Repeal eſpecially. | 

Thirdly, Conſidering that the Act of 1 5 Ed. III. doth not 
inflict any penalty, in particular, on the offenders, but 
praying a remedy ; the remedy is only in giving a new 
power and juriſdiction to the Peers in Parliament, to pu- 
niſn the offenders. 

The reaſon of the appeal in the Act of Repeal is in 
theſe words, Le Roy appergevant que le dit Statute fut con- 
tre fon ſerment, et en emblemiſſement de ſa couronne et de ſa 
royaltie, et en contre la loy, il fait repealer. There were 
many other branches of that Statute alſo repealed. 

I next fay, this power, now claimed and uſed in this 
caſe by the Lords, is a lefſening, or ** einblemiſſomen“ꝰ of 
the King's Royalty, to uſe the words of the Act, ſince 
no command comes from the King, and no addreſs or 
petition is made to the King in the matter, nor the name 
of the King mentioned in the adminiſtration, 

The King 1s the original and fountain of all Juſtice to 
his people, which is adminiſtered in ſeveral Courts, one 
ſubordinate to the other, of which the Lords in Parlia- 
ment is or are the higheſt, by way of error. But though 
the Judges in theſe ſeveral Courts adminiſter Juſtice, yet 
the door into the Court is not opened but by a key, 
which the King ſends under his ſeal. None can ſue primd 
inſtantid, in any Court, but by original writ, properly 
ſo called, iſſuing out of Chancery, or by other writ ori- 
ginal, not fo properly called, yet ſo called, becauſe when 
it iſſues out of the other Courts, there is ſome occaſion 
of record, real or ſuppoſed, which is the ground; of 
which nature is the Quo minus in the Exchequer, the 
writ of Privilege in that and other Courts, by officers of 
record, and the hke; but in none of theſe Courts can 
any ſuc for Juſtice, but he may have a writ under the 

King's 
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King's ſeal, and in his name, without which the Court 
hath no authority to proceed, nor can the party claim 
any Juſtice at their hands. And when the inferior Courts 


have done their part, if either party hath cauſe to com- 


plain in Parliament of the Judgment as erroneous, he 
cannot do it by petition in Parliament, but muſt bring a 
writ of error in Parliament in the King's name, and un- 
der the King's ſeal, to authoriſe the party's complaint, 
and the juriſdiction of the Lords, and of the Court. 
Nay, if judgment be given erroneouſly in the Common 
Pleas, as in this caſe of Sinner, and if he had (as was 
proper for him to have done) ſued in the Common Pleas, 
and judgment had been given againſt him; he could not 
have made his complaint to the Lords immediately by 
writ, but muſt have ſought remedy in the King's Bench, 


and at laſt before the Lords, if the King's Bench had not 


done him right. 


Again; in the proceedings at Common Law, it is cer- 


tain, in caſe the fact be proved; what judgment ought 
to be given; it is not arbitrary, but regular; not ſo in 
the proceedings queſtioned, which is of great concern- 
ment and conſequence, for neither party can tell, nor 
Counſel adviſe, what judgment will be given, though the 


judgment at Common Law will be, or would be, certain 


and foreknown to the parties, or their Counſel, in caſe 
tact be proved. 

It is our liberty that we may, or duty that we muſt, 
ſeek juſtice from the King; and it is his honour that we 
muſt do it, and it is the obſervance and duty of his 
Judges not to proceed in any cauſe between party and 
party, but by his commiſſion. It is the mark and in- 
{tance of the acknowledgment of our ſubjection that we 
cannot aſk what is our own, but by his writ, and in his 
name, and argues our dependence on him. 

This is not a formality only, but the ill inferences and 
conſequences drawn from the neglect of it go farther 
than at firſt ſight appears, v/z. that the ſubject, on ori- 
ginal petition to him, ſhould have juriſdiction over the 
cltate and perſon of his fellow ſubject. Before I leave 

this 


cr 


— 


pr Set 


=> — ag 
— . 


" 
& 54-4 Pans f 4 


— —ͤ—Ed. 2 —— a. Rs 3 
* 


r 


nm. 


—_ 


2 % 
- + N. 


460 Debates in Parliament in 1671. 
this conſideration, I obſerve, that in caſe of error, they 
cannot proceed to reverſe a judgment, without a writ of 
error, nor in that caſe neither per ſaltum, to examine a 
judgment in the Common Pleas immediately, till it hath 
paſſed through the King's Bench; then firſt, it followeth, 
that their juriſdiction is not univerſal; ſecondly, if they 
cannot take cognizance of it immediately out of the 
Common Pleas, how ſhould they do it primd inſtantid? 
I crave pardon to obſerve, how improper, and how 

miſtaken an objection it is to ſay, Why may not 
the Lords take cognizance of the cauſe at firſt as well as 
at laſt? Would it not fave great expences and atten- 
dance to begin there, rather than to be forced there at 
laſt, after great expence elſcwhere? Js it not eaſier to 
attend that Court alone, than that and another too?“ 

I anſwer, If the proceeding in the writ of error before 
the Lords did take in and aſſume the whole writs of the 

cauſe, or it there were new pleadings to be had in the 
writ, of error, or new tryal, the objection had force; 
but when the cauſe comes before the Lords by writ of 
error, there is no new proof or examination of the fact, 
no new tryal, but taking all for truth, as it appears on 
the record, without farther queſtion of the fact adjudged. 
The queſtion in the writ of error before the Lords is this 
regularly, viz. admitting all facts to be as they are alleged, 
whether the Law be as is adjudged in the inferior Courts, 
ar that the proceedings have been otherwiſe than by Law 
they ought to have been; therefore there is no force in 
the objection at all. Another thing is, when the ſuit be- 

ins in an inferior Court, the tryal is by Jury, with 
fach advantage as above for indifference and redreſs, 
Sc. which before the Lords is loſt. And though the 
Law in ſome caſes allows other ways of tryal, what is 
that to a caſe where the Law allows and appoints tryal 
by Jury, as in this caſe, and not otherwiſe? 

Next, with due reſpect to their Lordſhips, I deſire to 

now, whether or no their Lordſhips are bound to receive 
every complaint made to them of weight or conſequence, 
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or not? I ſpeak not of petty or mean complaints, juſtly 
confined to inferior and petty Courts. 

If it be ſaid, Yea, the multitude of cauſes would op- 
preſs them; if it de ſaid, No, I ſay that that is a kind of 


legal ſoleciſm, or contradiction to itſelf, for any Court 


of Juſtice which hath power and juriſdiction to refuſe 
Juſtice to any one who duly demands it: When the King 
ſaith, Nulli negabimus juſtitiam, it is that neither he, nor 
his Judges, nor Courts, ſhall deny it. The King, in his 
writs, acknowledgeth himſelf Debiter Zuftitie ; his high 
Majeſty is not at liberty, it is not arbitrary to him, to do, 


or not do, juſtice. How then can it be arbitrary to any 


Court, if it can do juſtice, not to do it? This muſt 
turn the adminiſtration of juſtice in that Court to matter 
of grace and favour, and conſequently not of juſtice; 
and juſtice in a Court, without adminiſtration of it, is a 
notion, not reality. 

Again; it will follow that the King's juſtice, admi- 
niſtered in the higheſt Court, ſhould be in ſome caſes leſs 
effectual than in the inferior Courts, in ſome caſes op- 
reſſive, and in others altogether ineffectual; this will be 

ex made to appear in the Particular inſtances. If Skin- 
mer aq received 5000/7. at Law, he ſhould have had an 

Elegit,Fjeri facias, or Capias ; but on Engliſh proc-eding 
here, he can have neither, ſo the proceeding is not fo 
effectua _ kin other Courts. 

If heh Jecovered a frechold, he could have no re- 
demption, Suppoſe that after judgment, and before 
execution, the Harliament be diſſolved, the party hath 

no remedy there, for the Court is gone, nor can begin 

again in an inferior ourt de novo, the cauſe being adjudged 
in an higher Court; nd however the proceedings are in- 
effectual, till anew Pajament; no comfortable remedy ! 

Suppoſe execution boranted, and the party in priſon, 
the adverſary will not onſent to enlargement, though 
payment offered, and the parliament is up; here is a 
caſe oppreſſive, but ronedieſs, eſpecially if any diffe- 


rence or doubt ſhould hope. to be in the expoſition of 
the judgment given. | 
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It is conſiderable to the Lords themſelves, whether this 


| Juriſdiction be not as diſadvantageous to themſelves as to 


the Commoners; let them conſider whether it be not 
moſt for the intereſt and ſafety of their eſtates for them 
to be tried by Jurors ſworn, on whom they may have 
an eye, fo that their halting, if any ſhall be, may be 
diſcerned, and 1o be tried by evidence, not affidavit: To 


be tried there, where if injuſtice be done, redreſs may be 
had, and the injuſtice examined, or there, where if wrong 


be done, it ſhall be to the day of doom. And if any 
ſhall be ſo experienced, as to think there can be no dan- 
ger, but that whatever ſhall be there done in ſo great 
and high a Council, muſt needs be well, let him look 
into the ſtory of former times, and fee what convulſions 
in the State, wars, and miſeries, have happened by the 


diviſions in that great and honourable body, when they 


have accuſed one another criminally ; but if their juriſ- 
diction ſhould be extended farther to civil cauſes, and to 
all perſons touching eſtates and freeholds, who ſhall be 
blamed to fear conſequences ill, and enlarged propor- 
tionably ? : 
Laſt of all, it is clear that where the juriſdictior 15 
changed, the Law is changed, as appears by all ti in- 
ſtances of tryal, appeal, proceeding, judgment, ad ex- 
ecution, fact and law, equity and law, all bley<d toge- 
ther, and indifferent and arbitrary. f 


/ 


[April 17, omitted. FE 


Friday, April 18. 
[The Houſe reſumed the Debate of a dments to the Bill 


for the better ſettling of the maintenanc 7. the Parſons, Vicars, 
and Curates in the pariſhes of the city Lou, burned by the 
late dreadful fire there.] 


Of augmentation of the maintenance, 


Mr Attorney Finch.] Befor the Reformation in len. 
VIII's time, any man, thou : ] 
capable, with diſpenſation riglt take upon him as many 


ever ſo ignorant or in- 


livings, with cure of ſoul- “ he could get, (0. quot ) E 
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the cure ever ſo great, or the perſon that had it ever 
lo ignorant. This Clauſe makes a perſon incapable of 
continuing there that has any other cure of ſouls, and 
the Patron is to preſent, as if void—Would know the dif- 
ference between a man being a Prebendary forty miles 4 
off, and having a living forty miles off —Suppoſe the 
perſon be made a Biſhop, will you take away the King's 
Prerogative of preſenting, which, as the Law now ſtands, 1 
he may? as likewiſe the right of the Peers in their Chap- 
lains? It is againſt the Law, the King's right, and that q 
of the Peers, with whom we have too much difference 
already. . 
Mr Waller.) Is it now to take away the King's Pre- 4 
rogative to let the people go to Heaven? We part with 1 
things for ever; the King parts with things for ever; | 
let not the Lords ſtand in mens way to Heaven—lIt is 
ſaid they muſt be reſident in London;“ then ſhall we q 
be neglected in the country—Thinks the Lords cannot 4 


ſtand with us. 


[The Bill paſled. ] 
[April 19 and 20, omitted. ] 


| 

| 

Saturday, April 22. | 
[Mr Speaker reports, that the Houſe had attended his Ma- ; 
jeſty upon the Addreſs of both Houſes, (voted the 12th inſt.) for his F 
Majeſty's encouraging the wearing the manufactures of his own 4 
Kingdoms; and that his Majeſty was pleaſed graciouſly to accept | 
the ſaid Addreſs, and declared, Fhat he did willingly comply with bs 
their defires therein, and did aſſure them, that, as he had already 1.4 
put it in practice in his own perſon, ſo he would, for the future, 4 
take care that it ſhould be obſerved by himſelf, and thoſe of his 14 
tamily.”] | | 4 
Mr Attorney General reports the Conference had with the | | 
Lords *. | by, 13 
| Debate upon the Conference. | 


Mr Attor. Finch.] The Lords ſaid “ concefſerunt,”* and [I 

it is in the records “ concefſit F*—Importuned the King to i? 
make 6s. 84. and not by Prerogative 40s.—Shall we make ; 
this Bellum gra;nmaticale 2—li that was fo, we fight without 


f 

| 

1 

* See the argument at large in + Magnates, Prelati, & tota com- 5 
the Journals. munitas concellit, 3 Edæp. I. 11 
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book —Tota communitas concefſit, Grants to us by the Com- 
monalty, 33 Henry VI.— Sir John Pilkington's caſe, if 
not come in by Pentecoſt following. He ſaid he was at- 
tainted by the Lords and Commons two ways. [ Judge 
Forteſcue.] In matters where the Lords agree with the 
ſenſe of the Commons, the Lords need not ſend back to 
amend circumſtances— The Commons have agreed for 
four, and not two.“ The prodigiouſneſs of citing this 
record is ſtrange. This is a caſe that Brook puts a mark 
upon to be no Law, in his abridgement of Common Pleas. 
Knows a Lawyer who had like to have been impri- 
ſoned for ſaying the Lords book was a memorial, and 
no record, citing the caſe of Pilkington The Lords, till 
Henry VIIF's time, tell us of no precedent of lowering, 
and yet call it a fundamental Privilege Is it any 'dero- 
pation to the King to refuſe the whole, becauſe he can- 
not take a part? Did we ever diſpute the different power 
of the Clergy, who by conſtant practice have been poſ- 
ſeſſed with granting their own ſubſidies, without alteration, 
as by tradition, time out of mind? The Lords have 
no power, but to aſſert in their Houſe and the Painted 


Chamber. There will come a time poſſibly when the, 


Lords may be of another opinion—How came it to paſs 
that the Law, whether Juſtice ſhould be dearer, and the 
12d. on lands, was never diſputed with us, but now 
to be diſputed when it comes upon the middle ſort of 
people, Corporations and Merchants ? Would not urge 
our arguments beyond the bounds of modeſty, and our 


arguments need it not, nor do we, to be recommended to 


the good opinion of the people by the Lords, and let 
God and the King judge between us. 

Mr Coleman. ] It is true we found upon impoſition of 
tonnage and poundage that the ſtyles have not varied upon 
precedents in ſubſidy, by records, and principally by the 
precedents of the Lords, that the power is in the 2 


mons; all their nine reaſons return to this ſingle one, that 
they, being part of the legiſlative power, ought to have 
power to lower and heighten. In their negative voice. 
it is but a power of aſſenting and qualifying what relates 

| to 
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to themſelves. In Magna Charta, per communitatem con- 
ceſſ —9 Henry IV. is not a fuller authority than that. The 
Statute of Glouceſter. In Prynne's Comment on the fourth 

art of Lord Coke's Inſtitutes, ſome of the Lords had 
bod with the King to debate what taxes were fit to be 
granted—The Commons complain, and a record is extant 
for ſettling that right. The Precedent is called“ the in- 


demnity of the Lords and Commons.“ For the future, 
in all ſubſidies where the Commons grant, and the Lords 


aſſent, (the Lords do not grant,) the Speaker of the 
Commons ſhall carry it up, and preſent it.” No Aid ever 
went to the King by the Speaker of the Lords Houſe. 
Record. In all Aids the Commons grant, and the Lords 
aſſent, and the Speaker of the Houſe of Commons ſhall 
carry it up.“ Brooke puts a query upon Forteſcue's book, 
and it is an idle book. The Lords aſſent, but have not 
an equal power to grant. The Lords and Commons 
grant, becauſe the Lords have a negative power. 

The Speaker.] Forteſcue, 33 Henry VI. was never of 
that opinion. When the Lords had indorſed ©* Pentecoſt 
next,” they ſent for the Clerk, who inſinuated as his 
opinion, (who was miſtaken in matter and form,) the 
Lords having paſſed it but in part. Yide Brooke. The 
gth of their wool, and the gth of grain, and the gth of 
all tradeſmen, 

Sir Robert Howard.) 1 Henry VIII. is a famous Proviſo. 
The Lords have treated with the Commons. In Henry 
IV's time the Lords and the Commons conferred, but ftill 
the Commons granted. Inſtead of our differing from our 
anceſtors, they differ from theirs. There are above an hun- 
dred Precedents to one. In all Henry IV's and Henry VI's 
time, the Commons gave, and the Lords aſſent; they give 
by their own wills. Fairer Precedents could not come 
from us than they give for themſelves The Lords would 
not give reaſons of the thing, that ſo the Bill might 
miſcarry at our doors. 

Sir Thomas Meres.] Is for a Conference, and to give 


reaſons, and to inforce the great Proviſo of che firſt of 


Henry VIII. : 
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Mr Henry Coventry.] You will come to aſk, it ſeems, 


what the Lords will not give. The buſineſs is the grand 


conſtitution of the Houſe. If you will argue which is 
moſt equitable, if you would have no Traytor, you muſt 
have no King. But by reaſon or convenience, whether 
the thing ſhall be better ſo, or not ſo, is to diſpute the 
Government Would aſk the Lords, why they give us 
reaſons, and will not admit, but exclude, our reaſons, 1 in 
anſwer to them ? 

Sir Richard Temple.) The Lords handled not the 
Amendments, but put it upon you to determine pre- 
viouſly the point in queſtion. Generally upon impoſitions. 
Not upon the ſubject- matter, but either upon the Meſſage, 
or what fell from them at the laſt Conferences. 

Sir John Birkenhead.) Kirkby, the Clerk of the Rolls, 
tells Markham, the Judge, that the Lords had amended the 
Act of Pilkington, but there was no interlining the re- 
cord, or razure—14 Edward III. is quoted to you; 

there the Lords called for the Commons to give money. 
The Lords gave by themſelves, and they would bring in 
Merchants, dut the Commons proteſted againſt it. 

The Speaker. ] What you will do upon the Bill, God 

knows, for we have nothing before us but reaſons in ge- 


neral from the Lords—The Lords may have paſſed the 


Bill, for ought we know. 

Sir Thomas Meres. ] It is now an original matter, and 
not the Bill that the Lords conferred upon. Order has been 
the ſubject-· matter of the Meſſage, and not the ſubject- 
matter of the Bill. You ought to acquaint the Lords, 
that this is not parliamentary. If they had aſked it 
harefaced, it is probable they thought you would not 
have granted it. 


[ Reſolved, That the Lords Reaſons and the Anſwer of this 
Edu be entered in the Journal of this Houſe. 


Reſolved, That the Thanks of the Houſe be returned to Mr 
Attorney Gencral, for his great pains and care in preparing and 
drawing up the Reaſons delivered to the Lords, in anſwer to their 
Reaſons, which was by him performed to the great ſatisfaction of 
this Houſe, in vindication of their Privilege, and the juſt and 
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undoubted Right of the Commons of England. And Mr Speaker 
did according y deliver the Thanks of the Houſe to Mr Attorney 
General. ] * n 


The Bill of impoſition on foreign commodities was left thus 
abruptly, and the Seſſion ended; for the ſame day the Parliament 
was prorogued by his Majeſty, [without a Speech, or any expreſ- 
ſion of Thanks for the Aids it had produced, ] to April 16, 1672.% 


* The ſtate of the nation, at and of Commons are grown extremely 
about this time, is thus ſummed up chargeable to the ing, and odious 
by Marvell in his Epiſtles : © The to the people, who are full of diſ- 
Court is at the higheſt pitch of content,” Z 
want and luxury, and the Houſe 
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